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That  the  growth  of  any  field  of  knowledge  depends  to  a  great  degree  on 
an  awareness  of  the  availability  and  accessibility  of  materials  for  study  and 
research  is  a  premise  especially  applicable  to  law.  In  the  case  of  foreign 
law,  it  has  become  virtually  axiomatic  that  this  awareness  is  even  more 
critical  because  of  the  greater  difficulty  in  locating  and  evaluating  existing 
source  materials.  The  Library  of  Congress  series  of  legal  guides  to  foreign 
law  has,  therefore,  served  as  an  important  channel  of  information  and 
accessibility  for  the  bench  and  bar  as  well  as  academicians  in  this  country. 

The  concept  of  a  series  of  legal  guides  had  its  beginnings  in  the  Library 
of  Congress  when  Dr.  Edwin  M.  Borchard,  international  legal  scholar, 
law  professor,  distinguished  author,  and  Law  Librarian,  1911  to  1916, 
published  in  1912  the  first  guide  on  German  law  and  legal  literature. 
The  German  guide  was  followed  by  one  on  international  law  and  conti¬ 
nental  law  (1913),  a  guide  for  Spain  (1915)  by  Thomas  W.  Palmer,  Jr., 
guides  for  Argentina,  Brazil,  and  Chile  (bound  together,  1917),  also  by 
Dr.  Borchard,  a  guide  for  France  (1931)  by  George  Wilfred  Stumberg,  and 
the  legal  codes  of  the  Latin  American  Republics  (1942). 

It  became  possible  to  extend  the  series  of  guides  to  more  Latin  American 
countries  in  the  1940’s  when  the  State  Department’s  Interdepartmental 
Committee  on  Scientific  and  Cultural  Cooperation  made  funds  available 
to  the  Library  for  preparation  and  publication  of  guides  in  various  Latin 
American  fields,  including  law  and  legal  literature.  A  Center  of  Latin 
American  Studies,  sponsored  by  this  Committee,  was  created  in  1940,  and 
work  on  further  Latin  American  guides  was  commenced  under  the  editor¬ 
ship  of  Crawford  M.  Bishop.  In  June  1944,  funds  for  the  work  were  with¬ 
drawn,  and  the  task  of  completing  the  unfinished  guides  was  taken  over  by 
the  Latin  American  Law  Section,  now  the  Hispanic  Law  Division,  of  the 
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Law  Library,  with  funds  for  publication  again  provided  by  the  Interdepart¬ 
mental  Committee.  Published  guides  to  the  Latin  American  countries  now 
include  those  for  Cuba,  Haiti,  and  the  Dominican  Republic  (bound  together, 
1944),  prepared  by  Dr.  Bishop  and  Anyda  Marchant;  one  for  Colombia,  by 
Richard  C.  Backus  and  Phanor  J.  Eder  (1943);  and  10  others,  for  Argentina 
(1948),  Bolivia  (1947),  Chile  (1947),  Ecuador  (1947),  Mexico  (1945),  Mexi¬ 
can  States  (1947),  Paraguay  (1947),  Peru  (1947),  Uruguay  (1947),  and 
Venezuela  (1947),  all  by  Helen  L.  Clagett,  formerly  Chief  of  the  Hispanic 
Law  Division  of  the  Law  Library,  as  author  or,  for  the  Mexican  guide,  as 
co-author.  The  guide  for  Mexico  most  appropriately  bears  the  name  of 
John  Thomas  Vance,  Law  Librarian,  1923-43,  as  the  other  author.  Mr. 
Vance  had  developed  the  project,  travelling  extensively  in  Mexico  and  in 
South  America  collecting  materials  and  studying  the  whole  field  of  Pan 
American  activities,  but  died  in  1943  before  he  could  complete  the  writing 
of  the  guide.  These  legal  guides  have  enlarged  public  awareness  of  the 
political  and  legal  literature  of  Latin  American  countries  and,  as  a  result, 
strengthened  inter-American  research  and  cooperation. 

Conscious  of  their  significant  contributions,  Lewis  C.  Coffin,  Law  Librar¬ 
ian  of  the  Library  of  Congress  from  1964  to  1971,  decided  in  late  1970  to 
undertake  the  revision  of  the  outdated  guides.  Encouraged  by  Congressional 
and  bar  association  inquiries  about  them  and  by  a  resolution  of  the  Inter- 
American  Bar  Association  urging  their  updating,  Mr.  Coffin  initiated  a 
series  of  revisions  starting  with  the  Mexican  guide.  It  was  decided  that  there 
was  no  urgent  need  to  update  the  1947  Guide  to  the  Law  and  Legal  Litera¬ 
ture  of  the  Mexican  States  principally  because  the  State  codes,  then  and 
now,  are  mostly  adopted  from  or  adapted  to  the  Federal  codes.  In  lieu  of 
updating,  it  was  decided  that  the  guide  on  the  Federal  level  would  simply 
carry  a  list  of  the  current  State  codes  as  an  appendix. 

The  present  guide  for  Mexico  represents  a  total  revision  of  the  earlier 
work  of  1945,  not  merely  an  updating  of  its  contents  over  a  quarter  century. 
The  subjects  covered  have  been  expanded  to  include  drugs,  skyjacking,  and 
other  new  preoccupations  of  legislative  bodies  and  study  groups.  The  con¬ 
tents  have  been  thoroughly  reorganized  to  enable  readers  to  find  related 
subjects  grouped  together  and  in  a  more  logical  sequence.  Like  its  prede¬ 
cessor,  the  present  edition  is  essentially  a  tool  to  lead  interested  researchers 
to  the  principal  sources.  Beyond  this  aim,  however,  the  authors  hope  that 
by  combining  legislative  history  and  commentaries  on  the  codified  and 
statutory  fields  of  law  with  exhaustive  bibliographical  footnotes  as  to  the 


Foreword 


v 


texts  and  other  forms  of  literature,  the  work  may  convey  a  sense  of  the 
growth  of  Mexican  Constitutional  Government,  and  a  sense  that  this  has 
been  a  major  factor  in  making  the  modern  state  of  Mexico.  Furthermore, 
constructive  comments  which  the  authors  have  made  in  this  edition  may 
help  to  draw  greater  attention  to  further  needs  in  Mexico  in  the  fields  of 
legislative  reporting,  court  reports  and  digests,  and  works  on  foreign  arbi¬ 
tral  awards. 

It  is  hoped  that  this  guide  can  render  useful  service  to  many  as  a  legal 
reference  aid  and  especially  when  used  with  the  sections  of  the  Index  to 
Latin  American  Legislation  pertinent  to  Mexico.  The  Index  is  another 
publication  compiled  periodically  by  the  Hispanic  Law  Division  of  the 
Law  Library  and  consists  mainly  of  card  entries  containing  citations  to, 
and  brief  descriptions  of,  the  laws,  decrees,  and  resolutions  published  in 
the  official  gazettes  of  the  Latin  American  countries.  These  research  tools 
complement  each  other. 

Mrs.  Clagett  and  David  M.  Valderrama  collaborated  on  the  new  guide. 
Through  her  constant  study  of  Latin  American  law  and  institutions  and 
her  numerous  writings  on  these  subjects,  she  has  become  one  of  the  ac¬ 
knowledged  Latin  American  legal  experts  in  the  United  States. 

Mr.  Valderrama  is  a  senior  legal  specialist  in  the  Hispanic  Law  Division. 
His  knowledge  of  Latin  American  legal  institutions,  gained  from  a  long 
association  with  this  held  of  study,  is  fortified  by  several  years  of  active 
legal  practice  in  the  Republic  of  the  Philippines,  a  country  whose  legal  sys¬ 
tem,  like  that  of  any  Latin  American  country,  is  patterned  after  the  civil 
law  system  of  Spain.  A  legal  scholar  as  well  as  journalist,  he  is  now  engaged 
in  the  revision  of  the  guide  for  Peruvian  law  and  legal  literature. 

There  is  a  three-way  pattern  into  which  the  political  and  legal  history 
of  Mexico  falls,  a  pattern  representing  a  continuity  of  precolonial,  colonial, 
and  independent  existence.  These  three  epochs  form  distinct  layers,  yet  they 
are  very  closely  interrelated,  as  are  the  legal  and  legislative  actions  and  enact¬ 
ments. 

Since  the  extensive  legal  history  of  each  era  would  obviously  require  vol¬ 
umes,  this  guide  will  not  attempt  to  cover  any  period  before  the  independ¬ 
ence  of  Mexico,  save  where  the  Spanish-inherited  institutions  and  law  were 
maintained  or  still  bear  some  influence  or  relation  to  contemporary  Mexican 
law  and  institutions.  Each  chapter  commences  with  a  brief  legislative  his¬ 
tory  from  1821  through  the  present  code  or  basic  body  of  law  in  force  as  of 
1970  in  a  particular  branch  of  law.  A  cutoff  date  has  been  set  at  1970,  for 
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otherwise  it  would  have  been  impossible  to  handle  and  present  systemat¬ 
ically  the  large  amount  of  material  available  for  inclusion  in  this  guide. 

It  will  be  noted  that  in  such  fields  as  labor  law,  constitutional  law,  and 
administrative  law,  the  mother  country  has  left  little  or  no  influence  at  all; 
the  institutions  of  Mexico  have  enjoyed  a  more  independent  evolution  of 
their  own.  It  will  also  be  noted  that  the  description  of  some  materials,  be¬ 
cause  of  the  inherent  nature  and  character  of  Mexican  legislation,  could  fall 
into  more  than  one  subject  heading  or  classification.  This  has  made  it  nec¬ 
essary  for  the  authors  to  exercise  independent  judgment  as  to  where  a  par¬ 
ticular  material  should  be  classified,  and  for  those  consulting  the  guide  to 
recognize  this  problem  in  preparing  the  book.  For  example,  land  and  agrar¬ 
ian  reform  literature  could  be  described  under  the  provisions  of  article  27 
of  the  Constitution,  or  under  property  law,  or  even  under  administrative 
law,  depending  on  the  aspects  of  which  it  treats.  Copyright,  as  a  form  of 
property,  falls  into  the  field  of  civil  law,  while  its  former  complementary 
institutions  of  patents  and  trademarks  have  been  incorporated  in  com¬ 
mercial  law. 

As  far  as  it  was  feasible,  the  source  materials  described  in  this  work  were 
carefully  and  individually  examined.  There  were  certain  works  which,  al¬ 
though  directly  examined,  did  not  provide  sufficient  bibliographical  infor¬ 
mation  to  warrant  a  definite  description,  such  as  a  law  school  thesis  or  dis¬ 
sertation,  and  thus  were  generally  described  as  being  “apparently”  or 
“obviously”  in  that  category.  There  are  not  too  many  of  these,  however, 
inasmuch  as  the  inclusion  of  this  type  of  work  was  done  on  a  very  selective 
basis.  In  a  few  isolated  cases,  where  the  items  were  not  accessible  either 
because  they  were  missing  from  the  Library  of  Congress  collections  or  were 
never  part  of  them,  the  authors  had  to  depend  on  available  data  provided 
by  the  Library  of  Congress  catalogs,  other  bibliographical  references,  and 
periodical  literature.  Footnotes  are  numbered  consecutively  within  a  chap¬ 
ter  or,  when  desirable  for  the  convenience  of  the  reader,  within  sections. 

The  authors  express  their  deep  appreciation  for  the  excellent  biblio¬ 
graphical  and  editorial  assistance  rendered  by  Mrs.  Janet  Juras.  Many 
thorny  problems  as  to  form  and  substance  have  been  solved  through  her 
patient  search  and  examination  of  catalogs,  reference  works,  and  a  multi¬ 
tude  of  other  sources. 
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Because  of  their  value  to  the  scholarly,  library,  and  legal  communities, 
publications  of  new  and  revised  guides  are  being  continued  by  the  Library 
on  a  selective  basis.  By  assignments  within  geographical  divisions  of  the 
Law  Library  to  meet  special  needs  as  they  are  identified,  the  Library  of 
Congress  not  only  seeks  to  support  a  scholarly  series  but  also  hopes  to  con¬ 
tinue  to  serve  the  broad  purposes  of  this  publication  program  as  it  has  for 
more  than  60  years. 

Carleton  W.  Kenyon 
Law  Librarian 
Library  of  Congress 
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History  and  T exts 

It  may  be  appropriate  to  describe  the  first  half  century  of  Mexico’s  life 
of  independence  from  Spain  as  being  an  era  of  trial  and  error,  both  politi¬ 
cally  and  constitutionally.  At  least  40  forms  of  government  were  experi¬ 
mented  with,  including  federal  and  centralized  organizations,  a  constitu¬ 
tional  monarchy,  some  dictatorships,  and  a  representative  democratic 
regime.  Some  of  these  operated  in  parts  of  Mexico  simultaneously  with 
the  viceregal  colonial  government  of  Spain.  This  period  of  constitutional 
history  was  marked  by  internal  dissension  and  power  struggles,  influenced 
by  the  aristocracy,  the  military,  and  the  church.  Some  of  the  early  decla¬ 
rations  of  independence  and  charters  also  bore  the  imprint  of  foreign 
influence,  from  France,  Spain,  and  the  United  States.  A  number  of  these 
influences  are  traceable  in  the  modern  Constitution  of  Mexico. 

If  we  broadly  define  a  constitution  as  a  fundamental  law  of  a  state,  then 
we  can  include  all  of  the  early  Mexican  attempts  to  develop  such  law, 
including  declarations,  manifestoes,  plans,  constitutive  acts,  and  even 
compilations  of  laws,  or  reforms,  although  they  assumed  a  variety  of  forms 
and  titles.  Mexico’s  three  Constitutions  as  a  sovereign  state  are  those  of 
1824,  1857,  and  1917.  The  texts  of  all  of  these  documents  may  be  con¬ 
sulted  in  a  number  of  compilations.1  In  addition  there  are  numerous 

i  Galvdn  Rivera,  Mariano,  comp.  Coleccidn  de  constituciones  de  los  Estados  Unidos  Mexi- 
canos.  Mexico,  Impr.  de  Galvdn,  1828.  3  v. 

Coleccidn  de  las  leyes  fundamentals  que  han  regido  en  la  Republica  Mexicana  y  de  los 
planes  que  han  tenido  el  mismo  caracter  desde  el  aho  de  1821,  hasta  el  de  1857.  Mexico,  Impr. 
de  Ignacio  Cumplido,  1857.  383  p. 

Montiel  y  Duarte,  Isidro  Antonio.  Derecho  ptiblico  mexicano.  Compilacidn  que  contiene 
importantes  documentos  .  .  .  Mexico,  Impr.  del  Gobierno  Federal,  1871-82.  4  v. 

Hernandez  y  Ddvalos,  Juan.  Coleccidn  de  documentos  para  la  historia  de  la  guerra  de  inde- 
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individually  published  texts,  many  contemporaneous,  as  well  as  a  few 
translations  that  will  be  cited  in  the  footnotes  corresponding  to  the  par¬ 
ticular  document  being  described. 

As  early  as  1810,  the  efforts  of  the  priest  Father  Miguel  Hidalgo  were 
aimed  principally  at  embodying,  in  both  living  and  documentary  form,2 
the  democratic  desires  of  the  Mexican  people  for  self-government  and 
sovereignty,  exclusive  protection  of  the  Catholic  religion,  emancipation  of 
the  slaves,  and  attainment  of  related  goals  benefiting  the  masses  and 
restricting  class  privileges.  He  is  credited  with  issuing  the  first  revolutionary 
call  of  this  kind,  known  as  “Grito  de  Dolores.”  Although  he  soon  became 
disillusioned  and  frustrated,  others  took  up  and  gave  further  impetus  to 
his  causes.  After  Hidalgo’s  death,  the  insurgents  followed  their  new  leader, 
Jose  Marfa  Morelos,  who  became  even  more  popular  than  his  predecessor. 
Morelos  was  the  moving  spirit  behind  many  acts,  and  the  documents  which 
appeared  during  the  years  of  his  leadership  represent  his  important  con¬ 
tributions  to  the  constitutional  history  of  his  country.  Among  his  earliest 
efforts,  Morelos  declared  all  slaves  emancipated,  implementing  this  decla¬ 
ration  with  various  forms  of  persuasion,  including  force.  He  declared  that 
all  people  were  to  be  considered  equal  and  no  class  to  be  privileged.  He 
likewise  declared  that  the  independence  of  Mexico  from  the  mother  country 
was  a  fact,  and  that  henceforth  Mexico  would  be  considered  free  and 
sovereign.  In  the  meantime,  Spain  had  adopted  a  more  liberal  Constitution 
of  its  own  in  1812  and  had  extended  it  to  its  colonies  as  well.  Under  this 
charter  colonial  officials  were  bound  to  take  an  oath  of  loyalty  to  Spain. 

In  1813  Morelos  convened  the  famous  Congress  of  Anahuac,3  which  is 


pendencia  de  Mexico  de  1808  a  1821.  Mexico,  J.  M.  Sandoval,  1877-82.  6  v. 

Leyes  fundamentales  de  los  Estados  Unidos  Mexicanos  y  planes  revolucionarios  que  han 
influido  en  la  organizacion  politico  de  la  Republica.  [Mexico?  192—]  576  p. 

Constituciones  de  Mexico.  Ed.  facsimilar.  Mexico,  Secretaria  de  Gobernacion,  1957.  438  p. 

Morales,  Jos£  Ignacio,  ed.  Las  constituciones  de  Mdxico.  Mexico,  Edit.  Puebla,  1957.  438  p.; 
2.ed.  1964.  398  p.  [miniature  volume  form] 

Documentos  histdncos  constitucionales  de  las  fuerzas  armadas  mexicanas.  Mexico  Senado  de 
la  Repbblica,  1965-66.  4  v. 

Derechos  del  pueblo  mexicano;  Mexico  a  traves  de  sus  constituciones.  Mexico,  XLVI  Legis- 
latura  de  la  Camara  de  Diputados,  1967.  8  v. 

2  Constitucion  Politico  de  la  Republica  Mexicana  proclamada  el  16  de  noviembre  de  1810 
y  consumada  el  27  de  setiernbre  de  1821.  Mexico?  1957?  35-50  p.  [incomplete] 

3  El  Congreso  de  Anahuac,  1813.  Mexico,  D.  F.,  Cdmara  de  Senadores,  1963.  440  p. 
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credited  with  drafting  the  earliest  Constitution  of  Mexico  before  its  actual 
independence.  The  earlier  declarations  of  independence  remained  paper 
proclamations,  failing  to  materialize  in  practice  until  the  1820’s.  Although 
the  Anahuac  Congress  was  forced  by  the  hazards  of  war  to  move  from 
place  to  place,  it  was  nevertheless  able  to  deliberate  on  and  enact  some 
important  measures,  including  both  another  so-called  declaration  of  inde¬ 
pendence  on  November  6,  1813  \Acta  Solemne  de  la  Declaracion  de  la 
Independencia  de  la  America  Septentrional ],  which  was  also  never  more 
than  a  document,  and  a  Manifiesto  to  the  Mexican  people.  The  greatest 
product,  however,  was  the  Constitution  of  Apatzingan,  which  the  Congress 
approved  on  October  22,  1814.4  This  was  given  a  subtitle  of  Decreto 
Constitucional  para  la  Libertad  de  la  America  Mexicana  and  consisted 
of  242  articles  commencing  with  a  proclamation  that  the  sovereignty  of 
Mexico  emanated  from  its  people.  It  also  contained  the  more  customary 
items  dealing  with  the  guarantee  of  individual  rights,  the  organization 
and  powers  of  the  Government,  the  role  of  the  judiciary,  and  other  matters 
of  a  fundamental  nature.  This  important  document  had  its  sesquicenten- 
nial  in  1964,  at  which  time  a  number  of  historical  and  legal  publications 
appeared.  These  are  described  later  in  this  chapter. 

The  1812  Spanish  Constitution  was  superseded  for  some  years  in  Mexico, 
but  by  1820  the  viceregal  authorities  were  attempting,  more  or  less  suc¬ 
cessfully,  to  regain  the  former  power  over  Mexico  they  had  lost  through 
both  revolutionary  movements  and  liberalization  in  the  colonial  policies 
under  the  1812  Constitution.  This  constitution  was  restored  in  Mexico  for 
the  second  time,  in  1820,  at  which  time  negotiations  were  opened  between 
the  Viceroy  and  a  loyalist  officer  of  Mexico,  Augustin  de  Iturbide,  who 
was  ambitious  for  political  and  military  power.  With  Vicente  Guerrero, 
Iturbide  had  issued  the  Plan  de  Iguala  which,  to  a  limited  and  theoretical 
extent,  represented  a  declaration  of  independence,  although  as  a  matter 
of  fact,  it  did  not  seek  the  true  autonomy  for  which  the  other  Mexican 
patriots  had  so  long  been  fighting.  The  Plan,  later  confirmed  by  the  Tra- 
tado  de  Cordoba,  of  August  24,  1821,  sought  to  bind  Mexicans  and  Euro¬ 
peans  together  under  the  reign  of  Ferdinand  VII,  who  would  be  invited 
to  Mexico  to  occupy  the  throne  of  an  “empire”  to  be  set  up  for  the 
purpose.  Iturbide  drove  out  the  revolutionary  forces  in  the  southern  part 

4  Decreto  Constitucional  para  la  Libertad  de  la  America  Mexicana,  sancionado  en  Apatzingdn 
a  22  de  octubre  de  1814.  Mexico,  Impr.  Nacional,  1814.  84  p.;  2.ed.  1815.  88  p.;  another  ed. 
1821.  64  p.  f Also:  Facsimile  reprint  in  1912  by  Camara  de  Diputados]. 
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of  the  nation,  the  same  forces  which  he  himself  had  led  at  another  time. 
This  ended  in  the  capture  and  execution  of  Morelos.  The  people  did  not 
wholly  approve  of  the  Constitutional  monarchy,  however,  believing  it  to 
be  a  step  backward  toward  colonialism.  Pending  the  creation  of  such  a 
government  and  of  a  legislative  body  to  be  known  as  the  Cortes,  similar 
to  that  in  Spain,  a  provisional  governing  junta  was  appointed. 

The  dissension  of  the  people  continued  to  grow,  nonetheless,  and  an 
army  of  independence  marched  on  the  capital,  overthrowing  the  Spanish 
rule.  Taking  advantage  of  the  situation,  Iturbide  was  successful  in  having 
the  junta,  which  was  comprised  of  a  majority  of  the  aristocracy,  with  the 
collaboration  of  the  military  forces,  “crown”  him  as  Augustin  the  First, 
Emperor  of  Mexico,  in  1822.  He  continued  to  enforce  the  Constitutional 
monarchy  system,  which  for  obvious  reasons  conflicted  with  the  demo¬ 
cratic  legislature.  Since  his  ambition  to  rule  collided  directly  with  the 
purposes  of  the  Congress,  he  dissolved  it  and  “reigned”  alone.  Shortly 
thereafter,  forces  led  by  General  Antonio  Lopez  de  Santa  Anna  began  a 
war  against  him.  By  March  19,  1823,  the  General  was  successful  in  forcing 
the  abdication  of  the  Emperor  and  in  constituting  and  installing  a  new 
Congress.  This  legislature  was  instructed  to  sit  as  a  constituent  body  and 
to  draft  a  democratic  constitution  for  the  nation.  Over  a  30-year  period, 
Santa  Anna’s  role  in  the  political  arena  varied  from  that  of  President  or 
dictator  to  that  of  general  of  the  armed  forces,  with  numerous  flights  from 
and  returns  to  power.  The  history  of  his  efforts  is  a  panorama  of  experi¬ 
mentation;  he  freely  used  threats,  sulking,  deceit,  and  promises  to  obtain 
his  way. 

As  a  first  step  toward  a  constitution,  the  Congress  of  1823  adopted  an 
Acta  Constitutiva 5  which  organized  and  set  up  a  Federal  Republican 


5  Actas  del  congreso  constituyente  mexicano.  Mdxico,  A.  Valdds,  1822-23.  4  v. 

Manifesto  que  el  soberano  congreso  constituyente  hizo  a  los  pueblos  en  los  momentos  de 
publicarse  el  Acta  Constitutiva  de  la  Federacidn.  Mexico,  Impr.  del  Supremo  Gobierno,  1824. 
xvi  p. 

Acta  constitucional  presentada  al  soberano  congreso  constituyente  por  su  comisidn  el  dia 
20  de  noviembre  de  1823.  Mexico,  Impr.  del  Supremo  Gobierno,  1823.  8  p. 

Acta  Constitutiva  de  la  Federacidn  Mexicana.  Mexico,  Impr.  del  Supremo  Gobierno  1824 
25  p. 

Plan  de  la  constitucidn  politica  de  la  nacidn  mexicana.  Mexico,  Impr.  del  Supremo  Gobierno 
Nacional,  1823.  83  p.  (Comisidn  para  fijar  las  bases  de  la  Constitucidn) 

Constitutive  Act  of  the  Mexican  Federation,  21  of  January  1824.  In  Gammel’s  Laws  of  Texas, 
Austin,  1898.  v.  1,  p.  61-83. 
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Government  on  February  3,  1824.  The  Constitution  proper  was  completed 
and  promulgated  a  few  months  later,6  being  dated  on  “the  fourth  day  of 
the  month  of  October  of  the  year  of  our  Lord  1824,  the  fourth  year  of 
independence,  the  third  of  liberty  and  the  second  of  the  federation.”  In 
addition  to  Spanish  editions  of  the  Constitution,  both  French  and  English 
translations  appeared  almost  contemporaneously.7  Under  this  initial  charter 
as  an  independent  nation,  Mexico  was  constituted  as  a  union  of  States, 
free  and  sovereign  in  their  internal  administration.  Since  this  type  of  gov¬ 
ernment,  designated  as  “republican,  representative,  popular  and  federal” 
in  the  text,  was  completely  novel  to  a  country  so  long  under  colonial  rule, 
it  was  not  surprising  that  its  first  steps  were  unsteady  or  that  it  could 
not  immediately  fulfill  the  spirit  underlying  the  words  of  the  charter.  As 
expressed  by  Dr.  Lanz  Duret,8  an  eminent  constitutional  historian,  quoting 
partially  from  sentiments  of  earlier  experts, 


The  Acta  Constitutiva  and  the  Constitution  of  1824  attained  a  high  level  as  politi¬ 
cal  institutions  aspired  to  by  all  nations,  establishing  a  division  and  separation  of 
public  powers,  the  organization  of  the  Legislature  and  Judiciary  as  strong,  autono¬ 
mous  powers,  and  the  independence  of  the  States  limited  only  by  superior  national 
interests.  Far  from  revealing  the  ignorance  which  was  attributed  to  the  authors 
by  contemporary  writers,  these  documents  are  evidence  that  their  authors  were  not 
mere  superficial  experts  on  democratic  and  federative  theories,  and  whatever  their 
personal  opinion,  that  they  obeyed  in  good  faith  the  imperative  demands  of  the 
provinces  that  declared  themselves  against  centralization,  since  in  (he  provisions  of 
both  bodies  of  law,  there  is  evidence  of  the  zealous  desire  to  insure  the  internal 
freedom  of  the  States  as  a  guarantee  against  the  usurpation  by  the  central  power. 


6  Constitucidn  Federal  de  los  Estados  Unidos  Mexicanos  sancionada  por  el  congreso  general 
constituyente  el  4  de  octubre  de  1824.  [Mexico]  Impr.  del  Supremo  Gobierno  [1824]  62  p. 
[Appendix:  Acta  Constitutiva,  1824.  12  p.]  another  ed.  28  p. 

7  The  Constitution  of  the  Republic  of  Mexico  and  of  the  State  of  Coahuila  and  Texas. 
New  York,  Ludwig  and  Tolegree,  1832.  113  p. 

Federal  Constitution  of  the  United  Mexican  States,  October  4,  1824.  In  Gammel’s  Laws  of 
Texas,  Austin,  1898.  v.  1,  p.  61-83. 

Constitution  Federative  des  Etals-Unis  Mexicains,  sancionnee  par  le  congres  getieral  consti- 
tuant,  du  4  octobre  1824.  Traduit  de  I’espagnol  sur  en  exemplaire  sorti  des  presses  du  gou- 
vernement  mexicain.  Paris,  Dondey-Dupr£,  1825.  162  p. 

8  Lanz  Duret,  Miguel.  Derecho  Constitucional  Mexicano.  4.ed.  Mexico,  Impr.  L.D.,  S.A.,  1947. 
p.  78. 


6 


Constitutional  Law 


Dr.  Lanz  Duret 9  points  out  that  although  the  organization  of  Mexico 
under  this  charter  was  fundamentally  the  same  as  that  of  the  United 
States,  political  and  historical  differences  did  exist,  one  being  the  fact  that 
in  North  America  the  federation  was  a  union  comprising  what  had  been 
13  individual  territorial  divisions,  while  in  Mexico  there  had  been  no 
territorial  subdivision  since  the  Spanish  viceregal  system  was  first  estab¬ 
lished  in  New  Spain. 

The  1824  Constitution  was  truly  the  first  charter  of  Mexico  as  a  sov¬ 
ereign  nation,  and  it  remained  in  effect  for  11  years.  During  that  time, 
however,  it  was  affected  by  a  succession  of  civil  wars,  coups  d’etat,  and 
temporary  dictatorships.  Campillo  Camarillo 10  has  described  succinctly 
this  schismatic  situation,  when  he  stated: 


Mexico  in  1821,  because  of  her  geographical  conditions,  demanded  a  federative 
government;  the  backwardness  of  her  classes  in  politics  demanded  an  absolute  mon¬ 
archy;  the  rapid  advances  in  the  education  of  her  middle  classes  demanded  a 
democratic  republic;  her  colonial  system  of  monopoly  and  privileged  classes  de¬ 
manded  an  aristocracy;  and  the  preponderance  of  religious  theories  and  of  clergy 
demanded  a  true  theocracy.  With  such  dissimilar  elements,  with  such  heterogeneous 
stock,  and  with  such  rooted  and  adverse  defects,  the  problem  of  constitutional 
Mexico  appeared  insoluble  and,  therefore,  the  Nation,  disturbed  by  continuous 
revolutions,  has  fluctuated  between  all  of  these  political  systems,  from  the  turbulent 
democracy  of  Morelos  to  the  extreme  dictatorship  of  Santa  Anna.  The  end  fruit  of 
all  these  experiences,  the  final  result  of  so  many  trials,  and  the  logical  consequence 
of  the  progress  of  events  was  the  present  Constitution  of  our  country  [i.e.  1917]. 


By  1835,  the  proponents  of  centralization  of  government  were  again  in 
the  preponderance,  influencing  the  people  by  propaganda  for  such  a  system 
until  popular  sentiment  demanded  that  the  Congress  consider  a  document 
presented  to  it,  which  declared  it  to  be  the  public  will  that  the  Federa¬ 
tion  be  abolished.  Sitting  en  banc,  the  Senate  and  House  of  Deputies  pro¬ 
ceeded  to  draft  a  new  charter  that  would  embody  and  accomplish  cen¬ 
tralization  of  power  and  abolish  the  major  rights  of  the  States.  The  result 


9  Lanz  Duret,  op.  cit.,  p.  25. 

1°  Campillo  Camarillo,  Aurelio.  Tratado  elemental  de  derecho  constitucional  mexicano. 
Jalapa,  Vera  Cruz,  Tip.  La  Econdmica,  1928,  v.  1,  p.  xvi. 


History  and  Texts 


7 


was  called  simply  Seven  Laws  [Siete  Leyes]  11  and  was  dated  December  29, 
1836.  It  recognized  the  establishment  of  a  “democratic  centralized  republic” 
with  military  departments  instead  of  States,  with  delegated  officials  as 
governors.  Soon  after  General  Santa  Anna  made  another  political  appear¬ 
ance  and  set  up  a  provisional  government  under  the  aegis  of  the  new 
charter. 

Since  the  situation  seemed  intolerable  not  only  to  the  formerly  “free 
and  sovereign”  States  but  also  to  all  liberal  and  federalist  statesmen,  it  was 
not  long  before  another  civil  war  erupted  against  the  authorities.  By  1841 
a  new  Congress  was  convened,  but  it  was  replaced,  as  a  result  of  the 
demands  of  various  political  groups,  by  a  Board  of  Notables  entrusted 
with  drafting  a  new  Constitution.  The  board,  appointed  by  General  Santa 
Anna,  functioned  under  Archbishop  Manuel  Posada  and  held  meetings 
over  a  period  of  a  year  and  a  half,  between  January  2,  1842,  and  June  12, 
1843, 12  during  which  time  it  considered  a  number  of  plans,  recommenda¬ 
tions,  and  drafts.  The  final  result  of  its  deliberations,  issued  on  June  12, 
1843,  was  labelled  “Bases  for  Political  and  Constitutional  Organization”  13 
but  was  not  in  the  form  of  a  charter.  The  document  proved  to  be  unaccept¬ 
able  almost  immediately.  It  had  attempted  to  please  everybody,  both  lib¬ 
erals  and  conservatives,  supporters  of  Federal  and  central  government,  and 
ended  by  pleasing  no  one.  “It  was,”  Lanz  Duret  writes,  “only  because  the 
Constitution  of  1836  [Siete  Leyes]  was  so  totally  eccentric  that  critics 
hesitated  to  hold  and  declare  that  of  1843  to  be  worse.  .  .  .  The  Charter  of 
1843  was  the  realization  of  an  absurdity;  it  was  constitutional  despotism.  In 
this  Charter  the  Central  Government  was  everything,  the  Departments 


u  Bases  y  leyes  constitucionales  de  la  Repdblica  Mexicana  decretadas  por  el  congreso  general 
de  la  nacion  en  el  ano  de  1836.  Mexico,  Impr.  del  Aguila,  1837.  127  p. 

12  Proyecto  de  reforma  de  las  leyes  constitucionales  de  la  Republica  Mexicana  iniciada  por 
los  individuos  de  la  comisidn  especial  nombrada  por  la  Camara  de  Diputados  para  entender 
en  este  asunto,  y  leido  en  la  sesion  de  30  de  junio  del  presente  ano  [1840].  Mexico,  Impr.  del 
Aguila,  1840.  138  p. 

Proyecto  de  constitucion  presentado  al  congreso  por  la  comisidn  especial  nombrada  con  este 
objeto,  leido  en  la  sesion  del  dia  3  de  noviembre  de  1842.  Mexico,  I.  Cumplido,  1842.  44  p.; 
another  ed.  with  additional  comments,  119  p. 

13  Bases  organicas  de  la  Republica  Mexicana  acordadas  por  la  honorable  junta  legislativa 
establecida  conforme  a  los  decretos  de  19  y  23  de  diciembre  de  1842,  y  sancionados  por  el  su¬ 
premo  gobierno  provisional  con  arreglo  a  los  mismos  decretos  el  dia  12  de  junio  de  1843. 
Mexico,  Impr.  J.  M.  Lara,  1843.  45  p. 

Bases  de  organizacidn  politica  de  la  Republica  Mexicana.  [Mexico,  1843]  45  p.  (Ministerio 
de  Relaciones  Exteriores  y  Gobernacidn) 
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were  left  with  scarcely  any  power  even  over  municipal  administration,  and 
the  entire  Central  Government  was  put  into  the  hands  of  the  Executive.”14 

It  was  during  this  period  of  revolutionary  strife  that  President  Santa 
Anna  fled  once  again,  only  to  return  three  years  later  to  take  over  the 
reins  of  government.  On  that  occasion,  the  Acta  Constitutiva  and  the  Con¬ 
stitution  of  1824  were  revived  and  enforced,  although  with  some  sub¬ 
stantial  modification  effected  by  the  Laws  of  Reform  adopted  in  1847. 15 
The  Laws  of  Reform  had  been  chiefly  engineered  by  Benito  Juarez  and 
a  group  of  other  liberal  and  anticlerical  statesmen  who  desired  to  make 
way  for  a  new  liberal  spirit.  The  power  and  privileges  of  the  Church  were 
greatly  restricted  and  even  extinguished  in  important  aspects  by  these 
laws  which  were  permanently  embodied  later  in  the  1857  Constitution. 

By  August  8,  1855,  President  Santa  Anna  had  once  again  left  the  arena, 
forsaking  the  office  of  President  and  fleeing  from  the  enemies  of  his 
power.  He  had  now  been  in  and  out  of  office  on  several  occasions,  alter¬ 
nately  as  a  constitutional  executive  and  as  a  dictator.  On  February  19, 
1856,  a  new  Congress  was  convened  to  deliberate  on  and  bring  forth  yet 
another  charter  for  the  Government  of  Mexico.  It  was  composed  of  the 
most  eminent  jurists  of  the  time,  and  as  a  first  step  it  issued  a  provisional 
statute  16  to  be  in  force  until  it  could  complete  the  Constitution  itself. 
The  debates  and  proceedings  of  this  Congress  were  not  only  published 
contemporaneously 17  but  also  reprinted  with  additional  matter  on  two 
occasions.  The  publication  in  1956,  with  a  fine  constitutional  study  by 
Dr.  Antonio  Martinez  B4ez,  commemorated  the  date  of  the  Congress’ 


14  Lanz  Duret,  op.  cit.,  p.  81. 

15  Acta  Constitutiva  y  de  reformas  sancionada  por  el  congreso  extraordinario  constituyente 
de  los  Estados  Unidos  Mexicanos  el  18  de  mayo  de  1847.  Mexico,  I.  Curaplido,  1847.  12  p. 

Cddigo  fundamental  de  los  Estados  Unidos  Mexicanos.  Mexico,  Impr.  de  Torres,  1847.  92  p. 
[Includes:  Acta  Constitutiva,  Constitucion  Federal  y  La  Acta  de  Reformas ] 

is  Estatuto  orgdnico  provisional  de  la  Republica  Mexicana,  decretado  el  15  de  mayo  de  1856. 
Mdxico,  Impr.  de  V.  G.  Torres,  1856.  24  p. 

17  Adas  oficiales  y  minutario  de  decretos  del  congreso  extraordinario  constituyente  de  1856- 
1857  .  .  .  Texto  de  Luis  Felipe  Muro  y  Xavier  Tavera  Alfaro.  Mexico,  Colegio  de  Mexico, 
1957.  686  p. 

Zarco,  Francisco.  Historia  del  congreso  estraordinario  constituyente  de  1856  y  1857.  Estrado 
de  todas  sus  sesiones  y  documentos  parlamentarios  de  la  epoca.  Mexico,  I.  Cumplido,  1857.  2  v. 
Ibid.,  with  additional  matter.  Mexico,  Tall,  de  La  Ciencia  Juridica,  1898-1901.  5  v. 

Ibid.  Ed.  acordada  en  Veracruz  por  el  C.  Venustiano  Carranza.  Mexico,  Impr.  I.  Escalante, 
1916.  1044  p. 

Ibid.  Estudio  preliminar  de  Antonio  Martinez  Bdez.  Mexico,  Colegio  de  Mexico,  1956.  1421  p. 
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centennial  anniversary.  The  Congress  adopted  the  Constitution  of  Feb¬ 
ruary  5,  1857, 18  following  a  year  of  debates.  This  charter  was  slated  to 
enjoy  a  long  life  before  it  was  replaced  by  the  Constitution  adopted  in 
1917,  which  is  in  force  at  the  present  time.  A  number  of  editions  of  the 
1857  Constitution  were  published  before  1873,  some  officially  and  many 
privately.19  Several  translations  of  this  charter  have  also  been  located.20 

Dr.  Lanz  Duret21  has  described  the  1857  Constitution  as  being  “purely 
liberal,  democratic  and  individualistic  in  character,  and  for  that  reason, 
it  has  devoted  a  great  number  of  its  provisions  to  the  protection  of  indi¬ 
vidual  rights;  but  it  has  ignored  almost  completely  the  general  collective 
interests  and  the  development  of  the  rights  of  society.’’  Generally  speaking, 
the  Constitution  of  1857  appeared  to  incorporate  the  realization  of  the 
ambitions  and  fulfillment  of  the  liberal  causes  of  past  years.  It  appeared 
to  be  adjusted  also  to  the  modern  concepts  of  federal  government,  defining 
itself  as  “republican,  representative,  democratic  and  federal.”  In  its  original 
128  articles,  this  charter  set  forth  in  very  definite  terms  the  rights  of  the 
individual  which  would  be  guaranteed,  the  form  of  government,  separation 
of  powers,  organization  and  jurisdiction  of  the  judicial  organs,  and,  par- 


18  Constitution  Federal  de  los  Estados  Unidos  Mexicanos  sancionada  y  jurada  por  el  congreso 
general  constitutional  el  dia  5  de  febrero  de  1857.  Mexico,  Impr.  de  I.  Cumplido,  1857.  208  p. 
[Includes:  Manifiesto  al  Gobierno] 

Facsimile  reprint  of  same  title  issued  on  centennial  anniversary,  published  by  Fondo  de 
Cultura  Econdmica,  1957.  208  p. 

19  Constitution  Federal  .  .  .  Ures,  Tip.  del  Gobierno  del  Estado,  1857.  37  p. 

Ibid.  Saltillo,  Impr.  del  Gobierno,  1868.  24  p. 

Ibid.  San  Luis  Potosi,  Tip.  del  Gobierno,  1869.  53  p. 

Ibid.  San  Luis  Potosi,  Tip.  del  Gobierno,  1873.  31  p. 

Ibid.  Toluca,  Impr.  del  Instituto  Literario,  1881.  162  p. 

Constitution  Federal  .  .  .  y  coleccion  de  las  constituciones  de  los  estados  que  forman  la 
confederation.  Toluca,  Tip.  del  Instituto  Literario,  1870.  657  p. 

Constitution  de  mil  ochocientos  cincuenta  y  siete.  Derechos  del  hombre.  Toluca,  Impr.  de 
la  Escuela  Correccional,  1898.  8  p. 

20  The  Mexican  Constitution  of  1917  compared  with  the  Constitution  of  1857,  translated  and 
arranged  by  H.  N.  Branch.  Philadelphia,  American  Academy  of  Political  and  Social  Science, 
1917.  116  p.;  reprinted  in  Washington,  D.C.,  Govt.  Printing  Office,  1926.  122  p. 

Constitution  Federate  de  la  Republique  Mexicain,  avec  ses  additions  et  reformes  et  loi 
organique  des  articles  101,  102,  etc.  Traduite  de  Vespagnol  par  Ramdn  J.  Pacheco.  Mexico, 
Impr.  du  Ministdre  des  Travaux  Publics,  1890.  138  p. 

Constitution  Federal  de  los  Estados  Unidos  Mexicanos  con  sus  adiciones  y  reformas  traducida 
al  idioma  azteca  o  mexicano,  por  Miguel  T.  Palma.  Puebla,  Impr.  del  Hospicio,  1888.  [Aztec 
and  Spanish  texts  face  with  duplicate  pagination] 

21  Lanz  Duret,  op.  cit.,  p.  85-86. 
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ticularly,  the  federal  powers  versus  the  local  powers  of  the  States  of  the 
Union.  Between  1864  and  1867,  in  the  reign  of  Emperor  Maximilian  dur¬ 
ing  the  French  intervention  or  second  Mexican  Empire,  the  Constitution 
was  provisionally  suspended.  An  organic  imperial  statute 22  was  enacted 
to  replace  it,  but  the  Constitution  was  fully  restored  upon  the  fall  of 
the  Empire  and  the  death  of  Maximilian. 

The  first  amendment  to  the  Constitution  of  1857  was  adopted  in  1873  23 
and  concerned  details  on  the  separation  of  church  and  state.  Thereafter, 
until  it  was  repealed  in  1917,  a  great  number  of  amendments  and  addi¬ 
tions  affected  the  original  text.  Numerous  editions  with  amendatory  and 
regulatory  laws  or  other  related  information  appeared  between  1873  and 
1917  24.  The  comparatively  peaceful,  albeit  dictatorial,  regime  of  President 


22  Estatuto  provisional  del  Imperio  Mexicano.  Mexico,  Impr.  de  Andrade  y  Escalante,  1865. 
21  p. 

23  Promulgacidn  de  las  reformas  y  adiciones  a  la  Constitucidn  de  1857  en  la  Villa  de  Tetela 
de  Ocampo.  Mexico,  Impr.  Colegio  de  Artes  y  Oficios,  1873.  37  p. 

24  Constitucion  Federal  de  los  Estados-Unidos  Mexicanos,  con  las  reformas  y  adiciones  que 
constitucionalmente  se  le  han  hecho.  Leyes  electorates  y  la  reglamentaria  de  los  articulos  101  y 
102  de  la  misma  constitucidn.  Mexico,  Impr.  de  F.  Guzman,  1875.  172  p. 

Constitucion  Politica  de  1857  con  sus  adiciones  y  reformas.  Guadalajara,  Tip.  de  Sinforoso 
Banda,  1875.  95  p. 

Constitucion  Federal  de  los  Estados  Unidos  Mexicanos,  sancionada  y  jurada  por  el  congreso 
general  constituyente  el  dia  5  de  febrero  de  1857,  adicionado  por  el  setimo  congreso  constitu- 
cional  el  25  de  setiembre  y  4  de  octubre  de  1873,  y  el  6  de  noviembre  de.  1874,  juntamente  con 
las  leyes  orgdnicas  expedidas  hasta  hoy.  Mexico,  Impr.  del  Gobierno,  1875  198  p  •  1891  153  p  • 
1896.  99,  67  p. 

Ibid.  Mexico,  Impr.  de  D.  V.  Guzmdn,  1877.  163  p. 

Constitucidn  Federal  de  los  Estados  Unidos  Mexicanos,  con  las  reformas  y  adiciones  que 
constitucionalmente  se  le  han  hecho,  leyes  electorales,  las  de  imprenta  y  amparo,  reglamentarias 
de  los  articulos  6 °  y  7°,  101  y  102,  de  la  misma  constitucidn.  Mexico,  Tip.  de  Aguilar,  1878. 
155  p.;  1883.  190  p.;  1886.  172  p.  [title  varies] 

Constitucidn  Federal  de  los  Estados-Unidos  Mexicanos.  Guanajuato,  Impr.  del  Estado,  1879. 
159  p. 

con  todas  sus  adiciones,  reformas  y  leyes  organicas.  Mexico,  I.  Paz,  1885.  176  p. 

Constitucidn  Federal  de  los  Estados  Unidos  Mexicanos,  expedida  por  el  congreso  general 
constituyente  el  dia  5  de  febrero  de  1857,  con  sus  adiciones  y  reformas,  leyes  organicas  y  regla¬ 
mentarias,  texto  vigente  de  la  Constitucidn.  Mexico,  Impr.  del  Gobierno  Federal  1905  374  d  • 
1911.  434  p.  ’ 

Derecho  politico  de  los  Estados-Unidos  Mexicanos,  coleccidn  que  comprende  la  constitucidn 
general  de  la  republica,  con  sus  adiciones,  reformas  y  leyes  orgdnicas  expedidas  hasta  el  30  de 
junw.  Mexico,  Impr.  del  Gobierno,  1884.  275  p.  [Includes  texts  of  state  constitutions  also] 

Constitucidn  Federal  de  los  Estados  Unidos  Mexicanos  promulgada  el  5  de  febrero  de  1857 
Mexico,  Alejandro  Marcue,  1890.  40  p. 

Constitucidn  Federal  ...  con  reformas,  adiciones  y  leyes  orgdnicas  expedidas  hasta  junio  de 


History  and  Texts 


11 


Porfirio  Diaz  between  1884  and  1910  did  not  affect  the  Constitution  insofar 
as  replacing  it  by  another  fundamental  law  was  concerned.  President  Diaz 
was  apparently  satisfied  to  ignore  its  existence,  unless  it  suited  some  par¬ 
ticular  purpose  of  his.  The  ideology  of  a  federation,  which  had  been  the 
basis  of  the  1824  Constitution,  was  more  finely  tuned  in  the  1857  text, 
but  there  was  little  opportunity  for  it  to  operate  effectively,  since  Presi¬ 
dent  Diaz  was  successful,  through  the  arbitrary  elections  that  he  con¬ 
ducted,  in  resisting  any  opposition  to  his  power.  However,  he  was  finally 
overthrown  in  1911  and  was  followed  by  weak  executives,  a  situation 
which  encouraged  revolution  and  strife  until  the  movement  successfully 
led  by  Venustiano  Carranza  began  in  1915.  President  Guerrero  was  forced 
to  flee  to  Europe  and  left  the  Government  in  the  hands  of  Carranza,  who 
acted  as  a  de  facto  President  and  head  of  the  Constitutionalist  Party. 
Despite  reverses,  Carranza  as  one  of  his  first  acts  called  a  constituent  con¬ 
gress  into  session,  the  first  in  60  years.  He  charged  it  to  meet  in  Queretaro 
and  to  undertake  the  task  of  revising  the  1857  charter,  incorporating  in 
the  text  all  of  the  liberal  ideas  championed  by  the  leaders  and  which  had 
been  the  basis  of  the  revolution. 

The  Congress  met  in  December  1916, 25  and  on  February  5,  1917,  the 

1891.  Arreglada  por  Jacinto  Pallares.  Mexico,  La  Ensefianza,  1892.  184  p. 

Texto  vigente  de  la  constitucion  mexicana.  Arreglo  de  la  carta  de  1857  en  un  solo  cuerpo 
formado  con  todas  las  disposiciones  vigentes,  por  el  Lie.  Juan  de  la  Torre  .  .  .  con  un  indice 
que  tiene  en  extracto  todos  los  articulos  constitucionales  y  un  prontuario  alfabetico  de  materias. 
Mexico,  Antigua  Impr.  de  Murgula,  1904.  160  p. 

Guia  para  el  estudio  del  derecho  constitucional  mexicano.  La  Constitucion  Federal  de  1857, 
sus  adiciones,  reformas  y  leyes  organicas  con  notas  que  indican  las  fuentes  adonde  debe  occu- 
rrirse  para  su  estudio  por  el  Lie.  Juan  de  la  Torre  .  .  .  Mexico,  Tip.  de  J.  V.  Villada,  1886. 
392  p.;  2.ed.  1896.  417  p.;  3.ed.  1901.  388  p.;  4.ed.  (?);  5.ed.  1907.  481  p.;  6.ed.  1910.  577  p.; 
7.ed.  1913.  656  p.  [Title  and  printer  vary] 

Texto  vigente  de  la  Constitucion  de  los  Estados  Unidos  Mexicanos  y  reglamento  para  el 
gobierno  interior  del  congreso  general.  Ed.  de  la  Secretaria  del  Senado.  Mexico,  Tip.  de  la 
Ofic.  Impr.  de  Estampillas,  1911.  2  v. 

Constitucion  Politico  de  los  Estados  Unidos  Mexicanos,  texto  vigente  seguido  de  todas  las 
leyes  reformatorias,  organicas  y  reglamentarias;  coleccion  arreglada  y  anotada  por  Jenaro 
Garcia  Nxinez  .  .  .  Mexico,  Herrero  Hnos.,  1913.  389  p.  (Coleccion  de  eddigos  y  leyes  federales) 

25  Proyecto  de  reformas  a  la  Constitucion  de  1857  presentado  por  el  c.  primer  jefe  del  ejircito 
constitucionalista.  Mexico,  Impr.  El  Demdcrata,  1916.  65  p. 

Diario  de  los  debates,  t.  1-2  (no.  1-81);  nov.  21,  1916-enero  31,  1917.  Mexico,  Impr.  de  la 
Cdmara  de  Diputados  [1917]  2  v.  [Another  version,  1922.  2  v.] 

Informe  leido  por  el  c.  primer  jefe  del  ejercito  constitucionalista  encargado  del  poder  ejecu- 
tivo  de  la  unidn,  ante  el  congreso  constituyente  de  Queretaro  el  1°  de  diciembre  de  1916,  y 
proyecto  de  reformas  a  la  Constitucion  Politico  de  1857.  Mexico,  Secretaria  de  Gobernacidn, 
1916.  141  p. 
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60th  anniversary  of  the  1857  charter,  the  present  Constitution  was 
adopted.26  Numerous  editions  of  its  text,27  both  privately  and  officially 


26  Constitucidn  Politica  de  los  Estados  Unidos  Mexicanos.  Ed.  oficial.  Mexico,  Impr.  de  la 
Secretaria  de  Gobernacidn,  1917.  118  p.;  2.ed.  oficial,  1927.  95  p. 

27  -  expedida  el  31  de  enero  de  1917  y  promulgada  el  5  de  febrero  del  mismo  ano. 

Reforma  la  de  5  de  febrero  1857.  Mexico,  Departamento  Edit,  de  la  Direccion  de  Educacidn 
Publica,  1917.  112  p. 

- .  Chihuahua,  Impr.  del  Gobierno,  1917.  64  p. 

- .  Toluca,  Tall,  de  la  Escuela  de  Artes  y  Oficios,  1917.  68  p. 

- .  San  Antonio,  Texas,  Chapa  Mercantile  Company,  19 — .  48  p. 

- .  Mexico,  D.F.,  El  Universal,  1917.  48  p. 

- .  Texto  vigente,  Mexico,  Impr.  de  Camara  de  Diputados,  1918.  98  p.;  1924.  91  p.; 

1926.  88  p.;  1931.  105  p.;  1933.  129  p.;  1937.  151  p. 

- y  demds  leyes  fundamentales  de  los  Estados  Unidos  Mexicanos  concordadas  y  anotadas 

por  Trinidad  Garcia.  Paris-Mexico,  Vda.  de  Ch.  Bouret,  1917.  174  p.;  2.ed.  1921.  344  p.;  3.ed. 
1923.  363  p. 

-  expedida  en  31  de  enero  de  1917  y  promulgada  el  5  de  febrero  del  mismo  ano  .  .  . 

Copia  Integra  de  la  edicion  oficial.  Mexico,  Herrero  Hnos.,  Sues.,  1920.  140  p.;  2.ed.  1923.  150  p.; 
3-4.eds.  (?);  5.ed.  1930.  135  p.  (Coleccidn  de  eddigos  y  leyes  federales.  Ediciones  de  bolsillo) 

-  con  sus  adiciones  y  reformas.  Texto  vigente.  Mexico,  Pub.  Farrera,  1930.  125  p.;  1939. 

103  p.;  1941.  100  p.;  1942.  118  p.;  1944.  123,  66  p.;  1945.  124,  66  p.;  1947.  132  p.;  1949.  140  p. 

- .  Edicion  que  contiene  texto  vigente  con  reformas  y  adiciones  hasta  el  mes  de  febrero 

de  1934  .  .  .  arreglada  y  anotada  por  Roman  R.  Millan.  Mexico,  Derecho  Nuevo,  1934.  92  p. 

-  anotado  por  el  Lie.  Francisco  J.  Santamaria.  Mexico,  Ediciones  Botas,  1935.  214  p. 

(Coleccidn  de  leyes  mexicanas) 

- .  Texto  vigente.  Mexico,  El  Nacional,  1942.  130  p.  (Biblioteca  del  Maestro,  47) 

Texto  vigente  de  la  Constitucidn  Politica  de  los  Estados  Unidos  Mexicanos,  declaraciones  del 
Sr.  Gral.  de  Div.  Ldzaro  Cardenas.  Mexico,  1939.  103  p.  (Ediciones  Pipsa,  v.  1) 

Constitucidn  Politica  de  los  Estados  Unidos  Mexicanos.  Texto  vigente.  Mexico,  Partido  Revo- 
lucionario  Institucional,  1949.  107  p.;  Querdtaro,  Comitd  Ejecutivo  Regional  del  Partido  Revo- 
lucionario  Institucional,  1952.  121  p. 

-  en  vigor  desde  1°  de  mayo  de  1917  con  re  formas  y  adiciones  hasta  la  fecha.  Indice 

analftico  y  sistemdtico  por  Miguel  Gussinye  Alfonso.  Mdxico,  Edit.  Divulgacidn,  1953.  126  p.; 
1957.  126  p. 

Constitucidn  Politica  de  los  Estados  Unidos  Mexicanos.  Mexico,  D.  F.,  Antigua  Libr.  Robredo, 
1946.  151  p. 

- .  Texto  vigente  con  anotaciones  sintiticas  concordadas  y  un  indice  alfabitico  por  Carlos 

Vargas  Galindo.  [Mexico]  Ediciones  Botas,  1950.  183  p.  (Coleccidn  de  leyes  mexicanas) 
Comentarios  a  la  Constitucidn  Politica  de  los  Estados  Unidos  Mexicanos;  antecedentes,  con- 
cordancias,  derecho  comparado,  legislacion  conexa,  jurisprudencia,  prontuario  e  indice  por  Luis 
Munoz.  Mexico,  Ediciones  Lex,  1947.  295  p. 

Constitucidn  Politica  de  los  Estados  Unidos  Mexicanos  en  vigor  desde  el  1°  de  mayo  de  1917, 
con  reformas  y  adiciones  hasta  la  fecha.  Prontuario  analitico  para  su  fdcil  consulta  por  Luis 
Munoz.  Mexico,  Ediciones  Cicerdn,  1950.  126  p. 

Constitucidn  Politica  .  .  .  Texto  al  dia;  vocabulario  e  indice  alfabdtico  por  Rafael  de  Pina. 
[l-3.eds.  ?]  4.ed.  Mexico,  Ediciones  Cicerdn,  1958.  94  p. 

Constitucidn  Politica  de  los  Estados  Unidos  Mexicanos.  [Mexico,  1964]  174  p. 
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published,  have  appeared,  sometimes  with  other  related  matters  or  with 
commentaries  or  annotations.  The  publishing  and  editorial  firm  of  Porrua 
Brothers  has  issued  over  the  years  the  longest  series  of  this  charter,28  with 
36  successive  editions  appearing  up  to  1968,  bringing  the  contents  up  to 
date.  The  looseleaf  services  on  the  Constitution  published  by  Manuel 
Andrade  29  are  the  most  useful  handbooks  in  this  field.  In  addition  to  the 
current  text,  this  handbook  also  provides  all  new  amendments,  which  have 
been  numerous  over  the  years,  and  includes  the  texts  of  the  original  ter¬ 
minology  before  the  modification.  In  his  looseleaf  service,  the  editor 
includes  much  related  material  in  the  form  of  implementary  and  comple¬ 
mentary  regulations  and  other  administrative  rulings,  including  circulars 
and  instructions.  As  can  be  seen  by  the  title,  Andrade  also  includes  in  this 
valuable  service  the  full  texts  of  laws  and  regulations  in  such  fields  as 
education,  nationality,  petroleum  and  mining,  territorial  and  other  national 
waters,  monopolies  of  the  state,  and  many  other  subjects  that  touch  on  or 
implement  constitutional  provisions.  Andrade’s  looseleaf  services  also  keep 
current  charts  showing  the  number  of  times  any  constitutional  article  has 
been  amended  or  added  to,  giving  citation  as  to  all  dates  of  adoption. 
Some  provisions  have  undergone  as  many  as  five  or  six  amendments 
since  1917. 

A  number  of  translations  into  English  and  French  were  published  soon 
after  the  appearance  of  this  revolutionary  Constitution.30 


28  Constitution  Politica  de  los  Estados  Unidos  Mexicanos;  textos  vigentes  y  sus  limitaciones 
durante  el  estado  de  guerra.  Leyes  de  emergencia.  Mexico,  Porrua  Hnos.  y  Cia.,  1942.  160  p. 
[At  head  of  title:  Lie.  Alberto  Trueba  Urbina];  2.ed.  1944.  128  p.  [Alberto  Trueba  Urbina]; 
3.ed.  1946.  128  p.;  4.ed.  1955.  97  p.;  5.ed.  1950.  147  p.;  6.ed.  1957.  98  p.;  7-8.eds.  (?);  9.ed.  1958. 
98  p.;  lO.ed.  1959.  98  p.;  ll-14.eds.  (?);  15.ed.  1961.  100  p.;  16.ed.  1961.  100  p.;  17-23.eds.  (?); 
24.ed.  1963.  108  p.;  25.ed.  1964.  108  p.;  26.ed.  1964.  108  p.;  27-28.eds.  (?);  29.ed.  1966.  108  p.; 
30-33.eds.  (?);  34.ed.  1967.  124  p.;  35.ed.  (?);  36.ed.  1968.  124  p. 

29  Constitution  politica  mexicana  con  reformas  y  adiciones  al  dia.  Contiene  ademds  leyes 
sobre:  ensenanza  primaria  y  secundaria ,  imprenta,  monopolios,  nacionalidad  y  naturalization, 
bienes  inmuebles  de  la  nation,  reglamentacidn  de  fracciones  I  y  IV  del  27  constitutional, 
petroleo,  amparo  (etc.).  Anotada  y  concordada  por  Manuel  Andrade.  Mexico,  Informacibn 
Aduanera,  1934.  (looseleaf);  2.ed.  1936-  ;  3.ed.  1938-  ;  4.ed.  1941-  ;  5.ed.  1945-  ;  6-7.eds. 
(?);  8.ed.  1954-  ;  9-ll.eds.  (?);  12.ed.  1964-  .  [looseleaf  incorporated  thru  1970] 

30  Mexican  Constitution  of  1917.  Washington,  D.C.,  1917.  16  p.  [Mexican  Review.  Washington, 
D.C.,  1917.  V.  1,  no.  6.  Detached  copy] 

The  Mexican  Constitution  of  1917,  compared  with  the  Constitution  of  1857,  translated  and 
arranged  by  H.  N.  Branch.  Philadelphia,  American  Academy  of  Political  and  Social  Science, 
1917.  116  p.;  reprint.  Washington,  D.C.,  Govt.  Printing  Office,  1926.  122  p. 

Constitution  des  Etats-Unis  Mexicains,  1917.  Traduction  de  Carlos  Docteur.  Paris,  Impr. 
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Frequently  modified,  the  Constitution,  born  of  revolution  and  liberalism, 
remains  in  force,  representing  the  end  product  of  a  century  of  trial-and- 
error  attempts  to  attain  the  realization  of  both  early  patriot  dreams  and 
of  modern  programs  representing  a  more  socially  conscious  nationalism. 
Among  the  more  important  alterations  are  the  following.  In  the  portion 
of  the  text  dealing  with  the  various  rights  of  individuals,  article  18  was 
amended  on  February  23,  1965.  This  deals  with  the  topic  of  detention  of 
the  accused  and  the  penal  systems  of  the  Federal  and  State  governments. 
The  first  section  of  article  20  in  this  “bill  of  rights,”  which  covers  rights 
of  the  accused  to  obtain  freedom  on  bail,  was  modified  on  December  2, 
1940. 

Article  27  is  perhaps  the  best-known  section  of  the  Constitution.  It  is 
very  lengthy  and  is  divided  into  numerous  paragraphs  and  then  again  into 
subsections  which  are  numbered  with  Roman  numerals  and  cited  as 
“fractions.”  The  article  itself  covers  all  aspects  of  the  exclusive  ownership 
and  rights  of  the  nation  in  the  land,  waters,  seas,  natural  resources,  and 
sources  of  power  and  fuel.  It  limits  use  and  concessions  in  many  fields  to 
Mexican  nationals  and  incorporates  outright  prohibition  of  alien  land 
ownership  in  specific  zones.  It  also  limits  rights  of  aliens  to  engage  in 
certain  industries  or  to  exploit  certain  resources  of  the  nation.  This  article 
has  suffered  the  greatest  number  of  changes  of  any  in  the  charter,  among 
which  the  following  are  important.  The  fourth  paragraph  of  article  27 
was  affected  by  the  law  of  January  20,  1960  dealing  with  ownership  by 
the  nation  of  the  natural  resources  on  the  continental  shelf,  as  well  as 
ownership  of  mines  and  oil  deposits.  The  fifth  paragraph  was  altered  twice, 
the  first  time  on  November  9,  1940,  and  more  recently  on  January  20, 


J.  Mersch,  1920.  88  p.  (Publications  de  la  Legation  du  Mexique  k  Paris.  Brochure  no.  1) 

Translation  of  the  Political  Constitution  of  the  United  States  of  Mexico  ( with  all  amend¬ 
ments  up  to  and  including  that  published  in  “Diario  Oftcial”  of  December  31,  1943).  Mexico, 
D.F.,  Asociacidn  de  Empresas  Industriales  y  Comerciales,  1945.  61  numb.  1. 

-  (with  all  amendments  up  to  and  including  Dec.  1943,  1946-47).  Mexico,  1949.  62  1. 

[Added:  with  all  amendments  up  to  Sept.  30,  1949] 

Constitution  of  the  United  Mexican  States,  1917.  [Washington,  Pan  American  Union,  Legal 
Division,  Dept,  of  International  Law,  1957]  70  p. 

Ibid,  (as  amended).  1961.  61  p. 

Political  Constitution  of  the  Mexican  United  States.  Mexico,  Cimara  de  Senadores,  1962. 
241  p.  [Texts  in  Spanish,  French  and  English] 

Constitution  of  the  United  Mexican  States,  1917  (as  amended).  Washington,  Pan  American 
Union,  1964.  63  p. 

Ibid.  1968.  63  p. 
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1960.  This  paragraph  concerns  exclusive  national  ownership  and  rights  in 
all  inland  and  other  waters,  including  the  territorial  seas.  The  sixth  para¬ 
graph  was  the  subject  of  amendment  by  the  same  1960  statute  dealing  with 
concessions  to  exploit  resources  which  the  nation  may  grant  to  private 
individuals  or  companies.  An  important  aspect  in  this  connection  is  the 
exclusion  of  aliens  and  other  restrictions  placed  on  them,  with  reference 
to  said  concessions  and  to  ownership  of  land.  Another  paragraph  amended 
by  the  1960  Law  gives  the  nation  exclusive  rights  to  public  services  involv¬ 
ing  electric  power. 

One  of  the  few  exceptions  to  acquisition  of  Mexican  real  property  by 
a  foreign  government  is  incorporated  in  article  27  through  an  addition 
made  on  November  9,  1940,  which  permits  purchase  of  adequate  land  for 
construction  of  embassies  and  legations. 

The  so-called  fraction  VII  of  article  27,  which  was  amended  on  Decem¬ 
ber  6,  1937,  is  considered  the  basis  of  Mexico’s  land  reform  program 
known  as  the  ejidos.  The  following  fractions  cover  other  aspects  of  this 
communal  agrarian  program,  among  which  are  those  involving  the  par¬ 
celing  out  of  large  landed  estates  and  the  expropriation  of  land  of  absentee 
landholders.  Of  these,  fractions  X,  XIV,  and  XV  were  amended  by  the 
Law  of  February  12,  1947. 

Also  affecting  aliens,  article  32  was  amended  as  to  its  second  paragraph 
on  February  10,  1944,  to  exclude  them  from  employment  in  or  the  holding 
of  office  in  the  navy  and  air  force.  A  recent  amendment  dated  December  19, 
1969,  affected  article  32  by  lowering  to  18  years  the  legal  age  for  men  and 
women  to  enjoy  the  benefits  of  full  citizenship. 

Elections  and  political  parties  were  affected  by  a  law  of  June  22,  1963, 
on  a  number  of  aspects  of  Congressional  representation,  as  covered  in 
several  provisions  of  the  charter.  Article  73  is  one  of  the  more  frequently 
altered  provisions  of  the  Constitution.  Divided  into  30  subdivisions,  it 
differentiates  the  powers  of  the  Federal  legislature  from  those  designated 
for  the  local  States.  Fraction  X  of  article  73  has  been  amended  at  least 
eight  times,  to  the  detriment  of  some  states’  rights.  Matters  that  have  come 
under  the  jurisdiction  of  the  national  Congress  as  a  result  of  these 
changes  have  been  in  such  areas  as  mining,  motion  pictures,  trade,  lot¬ 
teries,  and  energy.  Fraction  25  was  altered  on  January  13,  1966,  to  add  to 
Federal  legislative  jurisdiction  matters  concerning  archaeological,  artistic, 
and  historical  monuments  whose  conservation  is  deemed  of  national 
interest. 
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Article  94  of  the  1917  Constitution  has  undergone  modification  on  at 
least  five  occasions.  The  latest  amendment,  adopted  on  October  25,  1967, 
concerns  the  composition  and  offices  of  the  Supreme  Court  of  the  Nation. 
This  same  statute  also  served  to  amend  article  98  on  substitution  and 
filling  of  vacancies  on  the  bench  of  the  Court,  occasioned  by  death  or 
illness  of  incumbents.  Also  affected  by  the  1967  amendatory  legislation  were 
articles  100,  102,  104,  105,  and  107,  all  dealing  with  judicial  matters, 
particularly  the  unique  constitutional  writ  known  as  amparo,  which  pro¬ 
tects  constitutionally  guaranteed  rights  of  the  individual. 

The  original  text  of  the  Constitution  of  1917  contained  liberal  and 
enlightened  provisions  on  labor  and  social  security  in  the  long  and  detailed 
article  123.  Over  the  years,  amendments  and  additions  have  made  these 
provisions  even  more  liberal.  On  December  5,  1960,  and  November  2, 
1962,  particularly  comprehensive  laws  were  passed  concerning  minimum 
wages,  child  labor,  arbitration,  unjustifiable  dismissals,  labor  conflicts,  and 
other  matters.  In  section  IX  of  article  123,  the  principle  of  profit  sharing 
as  a  labor  benefit  was  adopted.  Fourteen  new  subsections  added  to  section 
XXXI  in  1962  have  brought  all  Federal  and  local  government  employees 
under  the  coverage  of  the  labor  law  instead  of  the  civil  service  legislation 
of  the  past. 


Literature 


The  past  century  and  a  half  of  Mexico’s  history  has  seen  a  great  number 
of  published  books  and  pamphlets  dealing  with  the  subject  of  constitutional 
history  and  law  and  with  a  variety  of  subtopics  in  the  field.  Specialized 
works  on  the  writ  of  amparo  and  on  protection  of  civil  rights  are  covered  in 
a  special  subdivision  of  this  chapter.  Constitutional  law  is  an  area  frequently 
chosen  by  law  students  for  their  law  and  doctoral  dissertations;  only  a 
few  such  items  have  been  included,  and  these  have  been  selected  on  the 
basis  of  the  author’s  subsequent  role  in  government  or  his  contributions 
to  the  legal  literature  of  his  country.  A  few  have  been  chosen  for  incor¬ 
poration  when  the  student  has  elected  to  write  on  a  topic  on  which  little 
else  has  appeared.  The  works  herein  described  have  been  arranged  in  a 
rough  chronological  order  by  imprint  date,  although  later  editions  or 
works  by  a  single  author  have  generally  been  included  in  the  same  foot¬ 
note,  regardless  of  imprint  date. 
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The  majority  of  contributions  before  1820  were  in  the  form  of  articles 
contributed  to  periodicals  and  newspapers  or  reprints  of  these.  Among  the 
earliest  works  in  book  form  considered  for  this  bibliography  on  constitu¬ 
tional  literature  is  a  small  octavo  volume  containing  the  text  of  the  plan 
for  a  constitution,1  recommended  by  a  commission  appointed  for  the  pur¬ 
pose  of  setting  up  the  bases  for  such  a  charter.  The  work  contains  a  43-page 
expository  report  by  the  members,  dated  May  18,  1823,  as  well  as  a  lengthy 
individual  dissenting  opinion  by  one  of  the  members,  Dr.  Servando  T. 
de  Mier.  In  the  same  year  of  1823,  Prisciliano  Sanchez 2  issued  a  brief 
analysis  on  federal  government  as  originally  proposed  under  the  Apatzingan 
charter,  a  tract  which  was  considered  worthy  of  reprint  and  wide  distribu¬ 
tion  in  1964  on  the  sesquicentennial  of  that  early  constitutional  effort  under 
Jose  Marfa  Morelos.  Another  early  imprint  is  an  interesting  open  letter 
from  Judge  Aguilar  de  Bustamante,3  giving  his  personal  views  on  the 
rights  of  the  judiciary  under  the  new  Constitution.  Of  a  similar  nature  is 
the  work  by  an  author  who  identified  himself  only  by  his  initials,4  giving 
his  views  to  refute  contentions  made  in  a  series  of  newspaper  articles  on 
the  Constitution. 

Immediately  upon  the  promulgation  of  the  1857  Constitution,  the 
President  of  Mexico  authorized  one  of  the  drafters,  Francisco  Zarco,  to 
publish  a  history  of  the  Congress  and  its  deliberations.5  Because  of  its 
importance  and  the  usefulness  of  the  verbatim  notes  of  the  debates  as 
background  data  for  the  drafters  of  the  later  Constitution  in  1916,  Zarco’s 
work  6  was  authorized  by  President  Venustiano  Carranza  for  an  official  re- 


1  Plan  de  la  constitucidn  politica  de  la  nacion  mexicana.  Mexico,  Impr.  Nacional  del  Supremo 
Gobierno,  1823.  83  p.  (Comisidn  para  fijar  las  bases  de  la  Constitucidn) 

2  Sanchez,  Prisciliano.  El  poder  federal  de  Anahuac.  Mexico,  Impr.  de  C.  Alejandro  Valdds, 
1823.  26  p.;  reprinted,  Mexico,  1964.  26  p. 

3  Aguilar  de  Bustamante,  Jose  Maria.  Carta  que  al  Ciudadano  Nicolas  Maria  de  Berazaluce 
en  contestacion  a  las  refiecciones  que  sobre  la  extincion  de  los  derechos  judiciales  ofrecid  al 
pueblo,  le  dirije  por  medio  de  las  prensas  el  juez  de  letras  .  .  .  Querdtaro,  Ofic.  del  Ciudadano 
R.  Escanddn,  1827.  30  p. 

4  S.  de  T.,  F.  M.  Refutacion  de  las  especies  vertidas  en  los  numeros  21,  22  y  23  del  periddico 
titulado:  El  Anteojo,  contra  el  proyecto  de  la  primera  ley  constitucional  que  presento  al  Con- 
greso  la  comisidn  de  reorganizacion.  Mdxico,  Impr.  del  Aguila,  1835.  39  p. 

5  Zarco,  Francisco.  Historia  del  congreso  estraordinario  constituyente  de  1856  y  1857.  Es- 
tracto  de  todas  sus  sesiones  y  documentos  parlamenlarios  de  la  epoca.  Mdxico,  I.  Cumplido, 
1857.  2  v. 

6  - .Historia  del  congreso  constituyente  de  1857.  Mdxico,  I.  Escalante,  1916.  1044  p. 

(Secretaria  de  Estado  y  del  Despacho  de  Instruccidn  Publica  y  Bellas  Artes) 
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printing.  These  early  proceedings  had  already  been  the  subject  of  an 
enlarged  version  by  the  distinguished  jurist  Agustin  Verdugo,7  which  was 
published  at  the  end  of  the  century.  Additional  materials  incorporated  by 
Verdugo  to  update  the  work  consisted  of  amendments  and  regulatory 
legislation  affecting  the  Constitution  since  its  original  promulgation;  they 
extended  the  work  to  five  volumes  and  also  enhanced  its  value  and  useful¬ 
ness  as  a  reference  source.  In  1878  another  jurist,  Basilio  Perez  Gallardo,8 
issued  a  guide  to  the  contents  of  Zarco’s  debates,  which  in  reality  was  more 
than  a  mere  index  and  has  facilitated  the  consultation  of  the  congressional 
deliberations.  Dr.  Perez  Gallardo  was  also  author  of  a  compendium  of 
opinions  and  views  expressed  by  the  members  of  the  Constituent  Congress 
of  1856  on  that  portion  of  the  Constitution  dealing  Avith  civil  rights  and 
their  protection.  The  addresses  and  opinions  of  members  of  this  Congress 
dealing  specifically  with  property  rights  and  nationalization  of  certain 
lands,  waters,  and  natural  resources,  as  covered  in  the  controversial  article  27 
of  the  1857  charter,  were  the  subjects  of  a  recent  work  9  commemorating 
the  centennial  anniversary  of  the  Congress. 

A  lengthy  compilation  of  the  proceedings  and  accomplishments  of  the 
first  two  congresses  functioning  under  the  new  Constitution  also  appeared 
as  a  history,  edited  by  Felipe  Buenrostro.10  The  two  sessions  include  those 
of  the  year  1857  and  the  longer  legislature  of  1861-63.  The  work  was  issued 
in  1 1  volumes  with  some  variation  in  imprints.  Several  volumes  of  the  set 
appear  to  be  incomplete.  Useful  indexing  is  available  for  the  major  portion 
of  the  contents.  An  early  chief  justice  of  the  highest  tribunal  of  Michoacan 
published  a  brief  but  interesting  monograph  11  expressive  of  his  personal 

7  - •  Htstorla  del  congreso  extraordinario  constituyente  de  1856-57.  Adicionada  con 

todas  las  reformas  y  leyes  constitucionales  .  .  .  por  Agustin  Verdugo.  Mexico,  La  Ciencia 
Juridica,  1898-1901.  5  v. 

8  Perez  Gallardo,  Basilio.  Guia  Para  consultar  la  historia  del  congreso  constituyente  de 
1856-57  que  escnbid  y  publico  el  Sr.  Dr.  Francisco  Zarco.  Mexico,  F.  Diaz  de  Le6n,  1878.  65  p. 

.  Opiniones  de  los  constituyentes  y  del  Sr.  Lie.  Jose  Maria  Iglesias,  redactor  del  siglo 
XIX  en  1856  sobre  los  articulos  16  y  101  de  la  Constitucion;  comentadas  y  organizadas 
Mexico,  Diaz  de  Le6n  y  White,  1874.  40  p. 

9  Tres  votos  y  un  debate  del  congreso  constituyente,  1856-57.  Seleccion  y  prdlogo  [j bar ]  Xavier 

Tavern  Alfaro.  [Jalapa,  Univ.  Veracruzana,  1958]  178  p.  (Cuadernos  de  la  Facultad  de  Filosofia 
y  Letras,  1) 

10  Buenrostro,  Felipe,  ed.  Historia  del  primero  y  segundo  congresos  constitucionales  de  la 
Republica  Mexicana  .  .  .  Extracto  de  todas  las  sesiones  y  documentos  relativos.  Mexico  Tip  de 
F.  Mata  [etc.]  1874-83.  10  v.  in  11. 

11  Alvirez,  Jos£  Manuel  Teodocio.  Reflexiones  sobre  los  decretos  episcopates  que  prohiben  el 
juramento  constitucional.  Mexico,  Tip.  de  N.  Chdvez  y  Cia.,  1857.  22  p 
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opinion  on  the  subject  of  loyalty  oaths  to  uphold  the  Constitution,  viewed 
from  the  aspect  of  church  and  state  separation.  A  Mexican  attorney  general 
in  office  in  1870,  Leon  Guzman,12  was  author  of  an  analysis  of  bicameralism 
in  legislative  power,  tracing  its  evolution  up  through  the  organization 
under  the  Constitution  of  1857. 

As  early  as  December  28,  1820,  courses  on  constitutional  law  were 
offered  in  Mexican  law  schools,  by  decree  of  King  Ferdinand  VII.  The 
courses  were  based  on  the  contents  of  the  Spanish  Constitution  of  1812, 
briefly  in  force  in  the  overseas  possessions.  The  first  professor  installed 
was  Bias  Oses,13  whose  work  and  career  were  described  in  1955  in  a  brief 
newspaper  commentary  by  Santiago  Onate.  Textbooks  and  lecture  courses 
in  this  field  have  subsequently  been  contributed  in  great  number.  One  of 
the  earliest  textbooks  is  the  work  of  Lt.  Col.  Jose  Licastro,14  professor  of 
law  and  political  science,  which  he  intended  for  use  in  the  introductory 
courses  he  taught.  A  year  later  Ramon  Rodriguez 15  published  a  similar 
elementary  textbook  based  on  the  1857  charter.  A  second  edition  of  this 
work  appeared  within  three  years.  The  revised  edition,  with  a  slight 
variation  in  title,  is  much  more  comprehensive  and  has  an  appendix  con¬ 
taining  the  full  text  of  the  charter  and  a  Spanish  translation  of  the  U.  S. 
Constitution,  with  whose  provisions  comparison  is  made  throughout  the 
treatise.  A  former  Chief  Justice  of  Mexico,  Jose  Marfa  del  Castillo 
Velasco,16  produced  an  excellent  constitutional  law  textbook  in  1871,  the 
instant  popularity  of  which  merited  three  editions  in  a  brief  time.  The 
author,  eminently  qualified  by  experience  in  the  Constituent  Congress, 
compares  the  practice  and  organization  of  Federal  and  State  powers  in 
Mexico  and  North  America,  among  other  topics.  A  noted  statesman  and 


12  Guzman,  Ledn.  Cuestiones  constitucionales.  El  sistema  de  dos  camaras  y  sus  consecuencias 
.  .  .  Mexico,  Impr.  del  Comercio,  1870.  88  p. 

13  Oses,  Bias.  Oration  inaugural  en  la  apertura  de  la  catedra  de  constitution  de  la  Universi- 
dad  Literaria  de  Mejico  .  .  .  Mdjico,  Alejandro  Valdes,  1821.  19  p. 

Newspaper  article  by  Santiago  Onate  in  “El  Universal,”  October  22,  1955,  describes  the  first 
courses. 

14  Licastro,  Josd.  Introduction  a  los  principios  del  derecho  constitutional.  Mexico,  Impr. 
de  I.  Cumplido,  1871.  163  p. 

15  Rodriguez,  Ramon.  Apuntes  para  el  curso  elemental  de  derecho  constitutional  y  de  gentes 
en  el  Colegio  Militar  .  .  .  Mexico,  Impr.  del  Gobierno,  1872.;  2.ed.  Mexico,  Impr.  en  la  Calle 
del  Hospicio  de  San  NicoMs,  1875.  738  p.  [Title  varies  slightly  from  l.ed.] 

16  Castillo  Velasco,  Jose  Maria  del.  Apuntamientos  para  el  estudio  del  derecho  constitutional 
mexicano  .  .  .  Mexico,  Impr.  del  Gobierno,  1871.  868  p.;  2.ed.  rev.  y  aum.  1879.  431  p.;  3.ed. 
aum.  con  reformas  hechas  a  la  Constitucidn  .  .  .  hasta  la  fecha,  1888.  252,  152  p. 
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author  of  numerous  legal  works,  Isidro  Montiel  y  Duarte,17  also  made 
contributions  to  the  literature  on  constitutional  law.  A  comparative  study 
on  constitutional  law  was  a  vehicle  for  his  opinions  on  a  number  of  news¬ 
worthy  cases  on  conflicts  between  the  Federal  and  State  powers  that  had 
already  attracted  much  attention  in  Mexico.  These  cases  generally  touched 
on  fiscal  matters.  An  elementary  textbook  was  another  work  from  his  pro¬ 
lific  pen,  and  an  annotated  compilation  of  doctrinal  and  interpretative 
views  by  Mexican  constitutional  experts  and  statesmen  was  also  a  valuable 
contribution  dealing  with  fundamental  laws  that  were  in  force  between 
1840  and  1857.  Two  other  learned  jurists  of  the  late  18th  century,  Pablo 
Macedo  and  Emilio  Pardo,  collaborated  on  a  work  18  that  covered  in  detail 
the  constitutional  provisions  on  rights  and  duties  of  men  generally,  and 
particularly  their  privileges  and  functions  as  citizens.  A  second  edition 
appeared  a  half  century  later. 

In  1875  Juan  Jose  Baz19  published  a  defense  of  his  personal  views  on 
the  constitutional  and  statutory  provisions  dealing  with  separation  of 
church  and  state.  Baz  appeared  to  be  particularly  affected  by  the  prohi¬ 
bition  against  establishment  of  religious  communities  such  as  monasteries 
and  convents,  among  other  aspects.  A  member  of  an  eminent  Mexican 
family  of  jurists,  Jose  Marfa  Lozano  20  published  a  comprehensive  treatise 
on  civil  rights  and  their  constitutional  protection,  using  the  writ  of 
amparo  as  outlined  in  the  1857  Constitution.  The  organic  law  on  this 
writ,  regulatory  of  the  charter  provisions,  was  also  the  subject  of  his 
analysis,  and  he  makes  comparisons  between  it  and  similar  remedies  in 


17  Montiel  y  Duarte,  Isidro  Antonio.  Derecho  publico  mexicano.  Compilacidn  que  contiene 
importantes  documentos  relatives  a  la  independencia  .  .  .  Cuestiones  constitucionales  tratadas 
por  el  primer  congreso  constituyente  .  .  .  Mexico,  Impr.  del  Gobierno,  1871.  4  v. 

- .  Apuntamientos  de  derecho  constitucional  .  .  .  Mexico,  Impr.  de  A.  Benehas,  1879. 

140  p. 

- .  Precedentes  de  derecho  publico;  compilacidn  de  apreciaciones,  opiniones  y  doctrinas 

de  publicistas  mexicanos  tornados  de  iniciativas,  dictamenes,  projectos  de  Constitucion  de  1840  y 
1842,  y  de  constituciones  anteriores  a  la  de  1857.  Mexico,  I.  Paz,  1891.  262  p. 

18  Macedo,  Pablo,  and  Emilio  Pardo.  Compendio  de  los  derechos  y  obligaciones  del  hombre  y 
del  ciudadano.  Mexico,  Impr.  de  Flores  y  Monsalve,  1875.  392  p.;  2.ed.  Jalapa,  La  Econdmica, 
1928.  236  p. 

19  Baz,  Juan  Josd.  Discursos  pronunciados  en  el  congreso  general  por  .  .  .  defendiendo  el  art. 
20  de  la  Ley  Organica  de  los  principios  constitucionales  de  reforma.  Mexico,  Colegio  de  Artes  y 
Oficios,  1875.  32,  23  p. 

20  Lozano,  Josd  Marfa.  Tratado  de  los  derechos  del  hombre  .  .  .  Mexico,  Impr.  de  Dubldn  y 
Cfa.,  1876.  585  p. 
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other  American  nations.  Another  early  comparative  work  on  the  provi¬ 
sions  and  legislation  of  sister  Latin  American  republics  with  special  ref¬ 
erence  to  political  rights  was  the  contribution  of  Andres  Clemente 
Vazquez.21  Vazquez  apparently  intended  his  work  to  go  into  further  vol¬ 
umes,  since  the  cover  title  indicates  it  to  be  the  “first  book.”  Despite  its 
title,  this  initial  volume  never  went  beyond  a  comparison  with  the  charters 
of  Great  Britain  and  France  as  antecedents  to  the  national  charter  and 
failed  to  touch  on  the  other  American  charters. 

A  volume  containing  the  constitutional  text  in  a  topical  dictionary 
format  was  published  by  J.  Carlos  Mexia.22  This  included  amendments  of 
1873  which  had  been  adopted  by  the  time  of  publication.  A  Justice  of 
the  Supreme  Court,  Juan  M.  Vazquez,  was  author  of  an  early  text  on 
public  law23  which  includes  elements  of  both  constitutional  and  adminis¬ 
trative  law.  The  first  of  the  four  parts  into  which  it  is  divided  concerns 
individual  rights,  and  the  other  three  parts  cover  respectively  the  powers 
of  the  Federation,  the  States,  and  the  municipalities.  Three  general  text¬ 
books  on  Mexican  constitutional  history  and  law  came  from  the  pens  of 
Professors  Yanuario  Manzanilla,24  Mariano  Coronado,25  and  Eduardo 
Ruiz.26  The  first  author  has  included  in  his  volume  the  full  text,  in  Spanish 
translation,  of  the  U.  S.  Constitution  as  a  supplement  to  the  lectures,  which 
make  frequent  comparisons  between  the  two  charters.  Coronado’s  ele¬ 
mentary  manual  was  intended  for  use  by  laymen  and  political  scientists 
rather  than  law  students.  It  appeared  in  three  editions,  each  more  com¬ 
prehensive  than  its  predecessor.  Two  editions  were  published  of  the  Ruiz 
textbook,  the  first  in  two  volumes  and  the  second  appearing  14  years  later 


21  Vazquez,  Andres  Clemente.  Los  derechos  y  deberes  politicos  segun  la  legislacion  de  las 
republicas  americanas.  Estudio  comparativo  de  la  Constitucion  Federal  de  Mexico  con  las  cons- 
tituciones  de  los  demds  paises  del  Nuevo  Mundo.  Mexico,  Impr.  del  Gobierno,  en  Palacio,  1880. 
175  p. 

22  Mexia,  J.  Carlos.  La  Constitucion  de  los  Estados  Unidos  Mexicanos  y  las  reformas  y  adi- 
ciones  sancionadas  por  el  setimo  congreso  constitucional,  puestas  en  forma  de  diccionario  .  .  . 
Mexico,  Impr.  de  J.  V.  Villada,  1878.  62  p. 

22  Vizquez,  Juan  M.  Curso  de  derecho  publico  .  .  .  Mexico,  Tip.  Lit.  de  F.  Mata,  1879.  596  p. 

24  Manzanilla,  Yanuario.  Lecciones  de  derecho  constitucional  mexicano.  Merida,  Tip.  de 
G.  Canto,  1882.  250  p. 

25  Coronado,  Mariano.  Elementos  de  derecho  constitucional  mexicano.  Guadalajara,  Tip.  de 
L.  Perez  Verdia,  1887.  223  p.;  2.ed.  Guadalajara,  Escuela  de  Artes  y  Oficios  del  Estado,  1899. 
246  p.;  3.ed.  Mexico,  Bouret,  1906.  289  p. 

26  Ruiz,  Eduardo.  Curso  de  derecho  constitucional  y  administrativo  .  .  .  Mexico,  Ofic.  Tip. 
de  la  Secretaria  de  Fomento,  1888.  2  v.;  2.ed.  1902.  410  p. 
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in  a  single  volume.  This  author  was  a  Justice  of  the  Supreme  Court  as  well 
as  a  professor  of  law. 

The  leading  authority  of  the  time  on  the  interpretation  and  application 
of  the  constitutional  provisions  in  actual  cases  was  Ignacio  L.  Vallarta, 
who  had  served  as  the  Chief  Justice  of  the  Supreme  Court.  His  contribu¬ 
tions  27  to  literature  on  constitutional  law  generally  touch  on  those  cases 
decided  in  his  court  which  involved  disputed  points  of  interest.  A  four- 
volume  work  containing  many  of  his  own  opinions  as  justice,  rendered 
between  May  1878  and  November  1882,  was  published  posthumously  by 
his  colleagues  Antonio  de  Jesus  Lozano  and  Agustin  Silva  y  Valencia.  The 
titles  and  imprints  vary  on  the  four  books,  although  they  are  bound  to¬ 
gether.  Lozano’s  critical  analysis  on  constitutional  decisions  was  penned 
by  Miguel  Mejia 28  who  claimed  that  the  decisions  of  the  highest  court 
were  often  arbitrary,  erroneous,  or  otherwise  unsound.  A  third  constitu¬ 
tionalist  of  the  same  era,  Jose  Maria  Gamboa,29  devoted  one  of  his  con¬ 
tributions  to  legal  literature  to  the  aspect  of  constitutional  decision  making 
which  deals  specifically  with  permissible  autonomy  of  local  courts  under 
jurisdictional  limitations  imposed  under  the  charter  provisions  on  federal 
government.  This  work  also  covers  limitation  of  actions  in  civil  rights 
cases.  In  addition,  Dr,  Gamboa  wrote  on  the  historical  aspects  of  the  con¬ 
stitution  as  it  evolved  in  the  19th  century.  A  comprehensive  appendix 
collects  the  texts  and  amendments  in  force  between  1814  and  1900. 

A  series  of  editions  of  a  handbook  on  constitutional  history  and  law 
were  published  by  Nicolas  Pizarro  Suarez.30  The  handbook,  designed  for 


27  Vallarta,  Ignacio  Luis.  Cuestiones  constitucionales.  Votos  del  Sr.  Lie.  D.  .  .  .  Mexico, 
A.  Garcia,  1894-97.  4  v.  in  1.  [Title  and  imprint  vary] 

- .  Estudio  sobre  la  constitucionalidad  de  la  facultad  econdmica-coactiva.  Mexico,  Impr. 

del  Gobierno,  1885.  275  p.  [Another  copy,  Puebla,  1885.  76  p.] 

- .  Obras  completas.  Segunda  serie  .  .  .  Edicion  arreglada  por  el  Lie.  Alejandro  Vallarta. 

Mexico,  J.  J.  Terrazas,  1897.  495  p. 

28  Mejia,  Miguel.  Errores  constitucionales.  Las  arbitrariedades  judiciales  y  los  juicios  de 
amparo.  Refutacidn  de  los  muchos  errores  que  ban  invadido  la  jurisprudencia  constitucional  y 
exposicidn  de  los  buenos  principios  .  .  .  Mexico,  Tip.  de  J.  B.  Acosta,  1886.  396  p. 

29  Gamboa,  Jose  Maria.  Cuestiones  constitucionales .  Prescripcion  de  la  accidn  de  queja  en 
juicios  de  garantias.  Libertad  y  soberania  de  los  tribunates  locales.  Mexico,  1893.  166  p. 

- .  Leyes  constitucionales  de  Mexico  durante  el  siglo  XIX.  Mexico.  Ofic.  Tip.  de  la 

Secretaria  de  Fomento,  1901.  598  p. 

30  Pizarro  Sudrez,  Nicolds.  Catecismo  politico  del  pueblo  .  .  .  M^jico,  Navarro,  1851.  31  p.; 
2.ed.  1861.  95  p.;  3.ed.  (?);  4.ed.  1871.  91  p.;  5.ed.  1887.  48  p.  [Title  and  printer  vary] 

- •  Reimpreso  en  Guatemala,  por  Jos£  AMI.  Guatemala,  Impr.  de  Luna,  1872. 
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use  in  connection  with  civics  lectures,  followed  a  question-and-answer 
format.  It  was  also  reprinted  in  Guatemala.  An  earlier  work  by  this  same 
author  falls  into  the  field  of  public  law,  dealing  specifically  with  the  cur¬ 
rent  controversies  on  sovereignty,  states’  rights,  and  the  constitutional 
protection  of  civil  and  political  rights,  among  other  matters.  An  early  case 
involving  constitutionally  guaranteed  freedom  of  the  press 31  arose  under 
the  administration  of  the  dictator  President  Diaz  and  received  much  pub¬ 
licity  at  the  time,  since  it  involved  the  editor  of  a  newspaper  who  was 
sentenced  to  two  years  in  prison  for  being  critical  of  the  government. 

Other  elementary  textbooks  on  constitutional  law,  apparently  little 
more  than  lessons  in  civics,  are  included  because  they  were  written  by 
distinguished,  contemporary  authorities  in  the  field.  These  included  lec¬ 
tures  on  elementary  principles  as  expounded  by  Jacinto  Pallares,32  Luis 
Velasco  Rus 33  and  Genaro  Garcia.34  The  early  1900’s  ushered  in  an  era  of 
more  authoritative  and  specialized  scholarly  works  in  this  field.  Dr.  Lo¬ 
zano  35  of  the  well-known  family  of  jurists  and  statesmen  wrote  a  number 
of  works,  one  of  which  fell  into  the  general  field  of  constitutional  law. 
Among  other  items  of  this  nature,  Dr.  Emilio  Rabasa,  long  acknowledged 
as  the  outstanding  constitutional  law  authority  of  his  era,  contributed 
three  works  meriting  special  attention.  The  first  36  deals  at  length  with  the 


56  p. 

- .  La  libertad  en  el  orden.  Ensayo  sobre  derecho  publico  en  que  se  resuelven  algunas 

de  las  mas  vitales  cuestiones  que  se  agitan  en  Mexico  desde  su  independencia.  Mexico,  Impr.  de 
A.  Boix,  1885.  109  p. 

31  Avalos  Salazar,  Jos6.  La  libertad  de  imprenta.  Folleto  historico  dedicado  a  la  Prensa  Aso- 
ciada  y  al  ilustrado  “Monitor  Republicano,”  por  .  .  .  director  de  El  Nuevo  Correo  del  Lunes, 
sentenciado  a  21  meses  de  prision  por  supuestos  delitos  de  imprenta  .  .  .  Mexico,  Impr.  de 
J.  J.  Lopez,  1890.  47  p. 

32  Pallares,  Jacinto.  Conferencias  y  lecciones  de  derecho  constitucional.  Mexico,  Antigua  Impr. 
del  Comercio,  de  Dublin  y  Cia.,  1893.  18  p. 

33  Velasco  Rus,  Luis,  and  Manuel  Ortega  Espinosa.  Nociones  elementales  de  derecho  consti¬ 
tucional  mexicano  .  .  .  [l.ed.  ?]  2.ed.  Mexico,  Impr.  de  Aguilar  e  Hijos,  1887.  154  p.;  3.ed.  1897; 

4. ed.  1901.  154  p.  [Title  and  printer  vary] 

34  Garcia,  Jenaro  (Genaro).  Manual  de  la  Constitucion  Politica  Mexicana  y  coleccidn  de 
leyes  relativas.  Mdxico,  Vda.  de  Ch.  Bouret,  1897.  256  p.;  2.ed.  (?);  3.ed.  1899;  4-7.eds.  (?);  8.ed. 
1913.  178  p. 

35  Lozano,  Antonio  de  Jesds.  Agenda  Constitucional  Mexicana.  Mexico,  Tall.  Ramdn  de 

5.  N.  Araluce,  1901.  391  p. 

36  Rabasa,  Emilio.  El  articulo  14,  estudio  constitucional.  Mdxico,  D  ,F„  Tip.  de  "El  Progreso 
Latino”  1906.  217  p. 
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prohibition  against  retroactive  application  of  law  in  criminal  justice, 
expounding  on  the  exceptions  to  this  rule.  The  second  item,37  a  very 
comprehensive  work,  discusses  Mexican  and  foreign  antecedents  and  prac¬ 
tices  in  political  organization,  particularly  under  dictatorships.  This 
appeared  immediately  after  the  end  of  the  quarter  century  of  dictatorship 
under  President  Diaz  and  went  into  three  editions  between  1912  and 
1956.  The  last  edition  was  a  posthumous  publication.  The  second  edition 
was  printed  in  Spain  and  varies  somewhat  in  title.  The  third  work  by 
Rabasa  38  treats  the  subject  of  constitutional  protection  of  individual  rights 
through  the  evolution  of  the  writ  of  amparo.  Rabasa  is  credited  with 
authorship  of  many  of  the  fine  points  incorporated  in  the  procedure  to 
secure  the  guarantee  offered  by  the  charter.  • 

Dr.  Garcia  Granados39  selected  the  subject  of  relations  between  church 
and  state  under  the  so-called  reform  laws  of  the  1840’s,  which  were  subse¬ 
quently  incorporated  permanently  in  the  provisions  of  the  1857  Constitu¬ 
tion.  The  work  was  awarded  first  prize  in  the  literary  contest  commemorat¬ 
ing  the  Juarez  Centennial,  this  President  being  credited  with  the  authorship 
and  enforcement  of  the  reform  legislation.  Dr.  Bolanos  Cacho40  devoted  his 
work  to  human  rights  generally,  but  unfortunately  only  the  first  volume  of 
his  publication  appeared,  so  far  as  can  be  ascertained.  Dr.  Garza  Galindo  41 
made  a  contribution  of  a  small  pamphlet  on  the  division  of  power  between 
the  legislative  and  executive  branches  with  respect  to  economic  and  financial 
matters. 

A  number  of  works  were  published  in  connection  with  a  contest  com¬ 
memorating  the  centennial  of  the  establishment  of  the  scholarly  legal  asso¬ 
ciation  known  as  Academia  Mexicana  de  Jurisprudencia  y  Legislacion.  A 


37  - .  La  Constitucidn  y  la  dictadura;  estudio  sobre  la  organization  politica  de  Mexico. 

Mexico,  D.  F.,  Tip.  de  “Revista  de  Revistas,”  1912.  331  p.;  2.ed.  Madrid,  Edit.  America,  1917. 
358  p.;  3.ed.  Mexico,  Edit.  Porrua,  1956.  246  p. 

38  - .  El  juicio  constitutional,  origenes,  teoria  y  extension.  Paris,  Mexico,  Vda.  de  Ch. 

Bouret,  1919.  348  p. 

39  Garda  Granados,  Ricardo.  La  Constitucidn  de  1857  y  las  leyes  de  reforma  en  Mexico; 
estudio  histdrico-socioldgico.  Mexico,  Tip.  Econdmica,  1906.  135  p. 

40  Bolanos  Cacho,  Miguel.  .  .  .  Los  derechos  del  hombre  (integridad  personal  y  real)  .  .  . 
Mexico,  A.  Carranza  e  Hijos,  1909.  1  v. 

4t  Garza  Galindo,  Agustin.  La  independencia  constitutional  del  poder  legislativo  y  su  depen¬ 
dence  econdmica  del  ejecutivo.  Estudio  constitutional.  Mexico,  E.  Gomez  de  la  Puente,  1912. 
25  p. 
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prize  was  awarded  to  a  work  contributed  by  Rodolfo  Reyes  42  tracing  the 
development  of  constitutional  law  in  Mexico  since  1810.  Reyes,  whose  work 
was  reprinted  in  1919,  was  an  indefatigable  contributor  to  legal  periodicals, 
many  of  which  dealt  with  aspects  of  this  field  of  law.  A  second  work  in  vol¬ 
ume  form  43  deals  with  procedural  matters  in  protection  of  the  Constitution 
and  of  the  rights  of  individuals  thereunder. 

A  critical  analysis  of  the  advantages  and  disadvantages  of  dictatorships  and 
democratic  parliamentary  and  federal  governments  was  the  subject  chosen 
by  Antonio  Enriquez.44  Dr.  Jose  Romero,  better  known  for  his  interest  in 
comparative  law  and  international  relations,  also  wrote  a  work  in  the  con¬ 
stitutional  law  field,45  consisting  of  a  guide  to  constitutional  provisions  and 
to  their  amendatory  and  regulatory  statutes  as  well.  He  included  in  his 
manual  the  related  topics  of  parliamentary  rules  and  legislative  procedure, 
making  it  a  useful  reference  tool  on  that  particular  period  of  constitutional 
history. 

The  post-dictatorship  period  commenced  with  the  discussion,  leading  to 
the  eventual  adoption  in  1917,  of  a  new  Constitution  and  produced  a  num¬ 
ber  of  analytical  and  advisory  works,  such  as  a  volume  by  Felix  Palavicini,46 
a  member  of  the  Constituent  Congress.  In  his  volume  he  collected  a  series 
of  his  own  articles  and  opinions  which  had  previously  appeared  in  news¬ 
papers.  These  deal  principally  with  aspects  of  the  work  and  functions  of  a 
constituent  legislature.  A  commission  of  jurists  issued  a  report  on  their  joint 
efforts,47  specializing  in  the  controversial  article  27  as  it  had  appeared  in 


42  Reyes,  Rodolfo.  Contribution  al  estudio  de  la  evolucidn  del  derecho  constitutional  en 
Mexico.  Mexico,  Tip.  de  la  Vda.  de  F.  Diaz  de  Le6n,  Sues.,  1911.  56  p.  [Also  reprinted  in  1919] 

43  - .  La  defensa  constitutional;  recursos  de  inconstitucionalidad  y  amparo,  por  .  .  . 

cartas-prdlogo  de  los  senores  D.  Angel  Ossorio  y  Gallardo  .  .  .  y  D.  Victor  Pradera  .  .  .  Madrid, 
Espasa-Calpe,  S.A.,  1934.  399  p. 

44  Enriquez,  Antonio.  Dictadura  presidential  o  parlamentarismo  democratico.  Mexico,  Impr. 

A.  Enriquez,  1913.  193  p. 

45  Romero,  Jos£.  Guia  para  consultar  las  prescripciones  constitucionales  y  las  del  reglamento 
actual  del  poder  legislativo  de  la  Union,  con  una  resena  del  reglamento  anterior,  proyectos 
subsecuentes  y  discusion  del  presente,  con  el  texto  integro  de  aquellos  y  de  las  leyes  organicas 
de  los  articulos  104  y  105  de  la  misma.  Mexico,  Impr.  de  la  Cimara  de  Diputados,  1914.  145  p. 

46  Palavicini,  F£lix  F.  Un  nuevo  congreso  constituyente;  articulos  de  .  .  .  publicados  en  la 
prensa  de  Veracruz,  durante  el  periodo  revolucionario.  Veracruz,  Impr.  de  la  Sria.  de  I.  P.  y 

B.  A.,  1915.  86  p. 

47  El  articulo  27  constitutional  (Constitucidn  de  1917).  Dictamen  de  la  comisidn  nombrada 
por  el  Primer  Congreso  National  de  Industriales.  Mexico,  Impr.  I.  Escalante,  S.A.,  1917.  123  p. 
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the  1857  charter  and  as  they  proposed  it  should  be  changed  in  the  new  docu¬ 
ment  of  1917  under  consideration.  The  commission  represented  the  position 
taken  by  the  National  Congress  of  Industrialists  concerning  the  restrictions 
and  prohibitions  incorporated  in  the  charter  on  concessions  and  ownership 
of  natural  resources  and  related  matters.  Also  basing  his  work  on  the  same 
article,  the  author  of  an  official  study,48  Fernando  Gonzalez  Roa,  concen¬ 
trated  on  the  paragraphs  of  the  article  dealing  with  ownership  and  exploita¬ 
tion  of  minerals  and  oil  in  the  subsoil.  The  study  was  prepared  as  the  official 
view  to  be  presented  at  the  Second  National  Juridical  Congress.  Several 
other  works  of  the  period  deal  with  the  same  controversial  provisions  of 
article  27,  including  a  study  by  Jorge  Vera  Estanol  49  on  legal  problems 
arising  under  the  application  and  interpretation  of  certain  clauses  therein. 
He  stressed  particularly  the  conflicts  on  oil  concessions  in  Federal  zones,  the 
capacity  of  corporations  to  acquire  real  property,  the  nullification  of  acts  of 
preceding  administrations  involving  such  concessions,  the  capacity  of  aliens 
to  inherit  land  in  Mexico,  and  the  bases  for  subdividing  expropriated  estates 
for  agrarian  community  development.  An  earlier  work  by  Vera  Estanol  con¬ 
sists  of  a  compilation  of  his  past  lectures  and  comments  on  political,  eco¬ 
nomic,  and  social  aspects  of  the  Charter  of  1917.  This  was  printed  in 
California.  These  same  questions  intrigued  another  author,  M.  G.  Villers,50 
who  devoted  his  work  to  exposition  of  this  article  27  from  a  historical  view¬ 
point.  His  comments  deal  generally  with  the  expropriation  and  nationaliza¬ 
tion  aspects,  although  he  also  considers  the  capacity  and  right  of  aliens  to 
own  property  acquired  by  either  purchase  or  succession.  The  numerous 
clauses  of  article  27  in  the  1917  Constitution  devoted  to  land  reform  had 
masterful  treatment  from  the  pen  of  Lucio  Mendieta  y  Nunez,51  an  acknowl¬ 
edged  authority  on  agrarian  reform  and  related  problems.  A  more  extensive 
second  edition  was  required  in  1940  for  university  use.  Another  author  in 


48  Gonzdlez  Roa,  Fernando.  .  .  .  Regimen  constitutional  del  subsuelo;  estudio  presentado  al 
II  congreso  juridico  national.  Mexico,  Impr.  Franco-Mexicana,  S.A.,  1922.  30  p. 

49  Vera  Estanol,  Jorge.  Cuestiones  Juridico-Constitucionales.  Mexico,  1923.  264  p. 

.  Al  margen  de  la  Constitucidn  de  1911.  Los  Angeles,  Calif.,  Wayside  Press,  1920.  251  p. 

50  Villers,  M.  G.  El  articulo  21  de  la  Constitution  Mexicana  de  1911.  Mexico  Tall  Grrff  S 

Galas,  1926.  213  p.  ’ 

si  Mendieta  y  Niinez,  Lucio.  ...  El  sistema  agrario  constitutional;  explication  e  interpreta- 
cion  del  articulo  21  de  la  Constitution  Politico  de  los  Estados  Unidos  Mexicanos,  en  sus  Ore- 
cep  tos  agranos.  Mexico,  D.  F.,  A.  Mijares  y  Hno.,  1932.  110  p.;  2.ed.  1940.  300  p. 
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Spain,52  Santiago  Magarinos  Torres,  also  made  this  particular  Mexican 
charter  article  on  land  tenure  the  subject  of  his  study. 

Jose  Maria  Bonilla  53  expounded  the  human  rights  provisions  on  the 
newly  adopted  Constitution  for  his  civics  textbook.  A  comparative  study  of 
the  Mexican  and  U.  S.  Constitutions  was  the  basis  of  the  dissertation  pre¬ 
sented  by  Maurice  Minchen,54  a  student  who  later  became  a  noted  authority 
in  his  country.  His  thesis  was  well  researched,  and  he  was  particularly 
interested  in  comparing  and  contrasting  the  bill  of  rights  and  the  evolution 
of  constitutional  protection  of  such  rights  in  the  neighboring  nations.  Of 
less  practical  value  but  more  scholarly  in  interest  is  a  work  by  Dr.  Toribio 
Esquivel  Obregon,55  who  was  considered  the  outstanding  legal  historian  of 
Mexico.  This  particular  study  in  constitutional  law  also  emphasizes  the 
historical  aspect;  it  concerns  charters  adopted  from  the  colonial  era  to  the 
first  Mexican  charter  of  1824  following  independence  from  the  mother 
country.  Aurelio  Campillo  Camarillo,  a  distinguished  Vera  Cruz  jurist, 
devoted  works  to  the  historical  aspect  as  well  as  to  the  more  current  develop¬ 
ment  of  the  field  of  constitutional  law  in  the  form  of  a  compilation  of  read¬ 
ing  materials  and  reprinted  studies  extracted  from  early  and  contemporary 
authorities.56  In  addition,  Dr.  Campillo  is  the  author  of  an  excellent  two- 
volume  treatise,  also  appearing  in  1928,  on  the  principles  and  evolution  of 
the  constitutional  law  of  his  country.  This  work  contains  a  lengthy  intro¬ 
ductory  chapter  comparing  the  two  modern  charters  of  1857  and  1917.  The 
chapters  show  evidence  of  thorough  scholarly  research  and  include  many 
extracts  from  foreign,  particularly  North  American,  authors.  The  author 
has  included  a  chapter  on  decisions  rendered  by  the  Supreme  Court  on  con¬ 
stitutional  problems  which  have  become  fixed  precedent  as  a  result  of  a 
series  of  decisions  in  point  on  those  particular  aspects. 

52  Magarinos  Torres,  Santiago.  ...  El  problema  de  la  tierra  en  Mejico  y  la  constitucion 
socialista  de  1917  .  .  .  Madrid,  C.  Bermejo,  1932.  386  p.  (Publicaciones  del  Instituto  de  Derecho 
Comparado  Hispano-Portugues-Americano) 

53  Bonilla,  Jos6  Maria.  .  .  .  Los  derechos  individuals.  Mexico,  Herrero  Hnos.,  Sues.  [1918] 

166  p. 

54  Minchen,  Maurice.  Comparacion  general  de  las  constituciones  de  Mexico  y  los  Estados 
Unidos  del  Norte.  Mexico,  Linotip.  Artistica,  1923.  229  p. 

55  Esquivel  Obregdn,  Toribio.  La  constitucion  de  Nueva  Espana  y  la  primera  constitucidn 
de  Mexico  independiente;  estudio  presentado  al  tercer  congreso  juridico  nacional.  Mexico, 
Impr.  M.  Leon  Sdnchez,  1925.  85  p. 

56  Campillo  Camarillo,  Aurelio.  Evolucidn  del  derecho  constitucional  mexicano.  Compilacidn 
de  los  estudios  de  reputados  publicistas.  Jalapa,  La  Economia,  1928.  115  p. 

- .  Tratado  elemental  de  derecho  constitucional  mexicano.  Jalapa,  La  Economia,  1928. 
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The  four  editions  of  a  constitutional  law  treatise  by  Miguel  Lanz 
Duret,J‘  a  professor  of  this  subject  at  the  National  University  of  Mexico, 
provide  excellent  reference  sources  for  a  comparative  study  of  history  and 
law  in  this  held.  He  also  analyzed  in  more  detail  and  in  practical  terms 
some  of  the  more  important  aspects,  such  as  nationality,  parliamentary 
practice,  lawmaking  procedure,  liability  of  public  officials,  labor  law,  and 
the  provisions  on  separation  of  church  and  state.  The  Mexican  Embassy 
in  Cuba  honored  a  Cuban,  Francisco  Ponte  Dominguez,58  for  his  compara¬ 
tive  study  of  the  Mexican  and  Cuban  Constitutions. 

Two  particularly  interesting  law  school  dissertations  by  authors  who 
eventually  became  eminent  statesmen  and  diplomats  appeared  in  1939.  As 
a  student,  Dr.  Hugo  B.  Margain,59  later  Ambassador  and  Cabinet  Minister, 
selected  law  and  reality  involved  in  constitutional  law  as  his  subject; 
Ignacio  Burgoa,60  now  the  acknowledged  authority  on  human  rights,  chose 

the  topic  of  judicial  review  and  supremacy  of  the  Constitution  for  his 
work. 

A  two-volume  work  by  Felix  Palavicini,61  emphasizes  the  historical  rather 
than  the  legal  aspect  but  is  a  useful  source  of  reference.  Possibly  the  most 
eminent  modern  authority  on  Mexican  constitutional  law  is  a  professor  of 
that  subject  at  the  National  University,  Felipe  Tena  Ramirez.62  His  excel¬ 
lent  treatise  has  been  used  widely  for  25  years  as  a  text  for  his  own  courses 
and  those  of  other  professors.  It  has  been  enlarged  and  revised  10  times 


57  Lanz  Duret,  Miguel.  Derecho  constitutional  mexicano  y  consideraciones  sobre  la  realidad 
PoUtica  de  nuestro  regimen.  Mexico,  1931.  359  p.;  2.ed.  1933.  433  p.;  3.ed.  Porrua  Hnos.  y  Cia 
1936.  445  p.;  4.ed.  1947.  427  p.;  5.ed.  Norgis,  1959.  419  p. 

58  Ponte  Dominguez,  Francisco  Jose.  Estudio  sintetico  de  la  Constitucidn  Politica  de  los 
Estados  Unidos  Mexicanos.  La  Habana,  Impr.  Molina,  1935.  151  p. 

59  Margain,  Hugo.  ...  La  ley  y  la  realidad  en  Mexico.  Tesis  presentada  para  obtener  el 
titulo  de  licenciado  en  derecho.  Mexico,  D.F.,  A.  Mijares  y  Hno.,  1939.  13,  88  p. 

60  Burg°a’  Ignacio'  •  •  •  La  supremacia  juridica  del  poder  judicial  de  la  federation  en  Mexico; 
tests  que  presenta  el  alumno  .  .  .  con  motive  del  examen  profesional  para  obtener  el  titulo  de 

licenciado  en  derecho,  en  la  Facultad  de  Derecho  y  Ciencias  Sociales  .  .  .  Mexico  D  F  1939 
96  p.  ,  .  . 

si  Palavicini,  Felix  F.  Historia  de  la  Constitution  de  1917.  Mexico  [1938]  2  v. 

62  Tena  Ramirez,  Felipe.  Derecho  Constitutional  Mexicano.  Mexico,  Porrua  Hnos.,  S.A.  1944. 
523  P-:  2.ed.  1949.  476  p.;  3.ed.  1955.  586  p.;  4.ed.  1958.  523  p.;  5.ed.  1961.  513  p.;’  6.ed  1963 
517  p.;  7.ed.  1964.  547  p.;  8.ed.  1966;  9.ed.  1968.  555  p.;  lO.ed.  1970.  559  p. 

.  Leyes  fundamentales  de  Mexico,  1808 -  .  Mexico,  Edit.  Porrua  1957  942  n-  2eH 

r«v.  y  puesta  al  dfa.  1964.  954  p.;  led.  1967.  968  p.  [Each  edi.ion  varies  as’ .o' las.  dale  i„  U.l. 
depending  upon  year  of  imprint] 

- .  Mixico  y  sus  constituciones.  Mexico,  D.F.,  Edit.  Polis,  1937.  139  p. 
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to  maintain  the  currency  of  its  coverage  of  amendments,  regulatory  imple¬ 
mentation,  case  law,  and  related  materials.  The  author  discusses  both 
history  and  practice  and  cites  frequently  from  other  authorities,  both 
foreign  and  national;  he  has  produced  a  work  that  is  considered  an  impor¬ 
tant  current  reference  sourcebook.  Dr.  Tena  Ramirez  has  published  another 
popular  work,  also  in  multiple  editions,  consisting  of  a  compilation  of  all 
fundamental  laws  proposed  or  adopted  by  Mexico  since  1810.  Each  docu¬ 
ment  text  is  preceded  by  explanatory  remarks  and  history.  Another  work 
by  this  same  author  is  a  small  monograph  consisting  of  a  comparison  of 
the  first  Mexican  Constitution  of  1824  with  both  the  Spanish  charter  of 
1812  and  the  contents  of  the  U.  S.  Constitution,  which  had  much  influ¬ 
ence  on  the  early  efforts  of  Mexican  statesmen  in  this  field.  Also  in  this 
era,  Djed  Borquez 63  published  a  detailed  account  of  the  'work  of  the 
1916  Constituent  Congress. 

A  guide  to  the  contents  of  the  1917  Constitution  and  of  its  implementary 
regulations  was  prepared  in  a  topical  arrangement  by  Pablo  Gonzalez 
Garcia.64  This  has  proved  to  be  a  useful  work  for  consultation  on  the 
interrelation  between  the  principles  enunciated  in  the  constitutional  text 
and  the  organic  and  complementary  provisions  subsequently  enacted  in  the 
form  of  statutes.  The  1917  charter  was  also  analyzed  exegetically  by  Octavio 
A.  Hernandez,65  who  follows  the  individual  articles  with  details  on  all 
related  antecedents  such  as  debates  of  the  Constituent  Congress  on  the 
particular  point,  any  subsequent  implementation  by  law  or  administrative 
ruling,  or  available  judicial  interpretation  in  point.  The  two  volumes, 
which  so  far  as  can  be  ascertained  were  the  only  ones  published,  cover  only 
the  first  three  articles  of  the  Constitution  because  of  the  great  mass  of 
detail  included  in  the  annotations.  The  second  volume  appears  to  be  a 
revision  of  Hernandez’  law  school  dissertation. 


63  Borquez,  Djed  [pseud,  for  Juan  de  Dios  Bojdrquez]  Cronico  del  Constituyente.  Mexico, 
Ediciones  Botas,  1938.  752  p. 

64  Gonziilez  Garcia,  Pablo,  comp.  Prontuario  para  consultar  rdpidamente  las  prescripciones 
de  la  Constitution  Politico  de  los  Estados  Unidos  Mexicanos  y  del  reglamento  interior  del 
congreso  general  con  el  texto  integro  de  estos  ordenamientos  y  la  ley  de  responsabilidades  de 
los  funcionarios  y  empleados  de  la  federation,  del  Distrito  y  Territories  Federates  y  de  los 
altos  funcionarios  de  los  Estados.  Ed.  especial.  Mexico,  D.F.  [Toluca,  Tall.  Linodp.  de  la 
Escuela  Industrial  y  de  Artes  y  Oficios,  1941]  346  p. 

65  Hernandez,  Octavio  A.  La  Constitucidn  Politico  de  los  Estados  Unidos  Mexicanos;  genesis, 
exegesis,  hermeneutica,  critica  y  proyecciones.  Mexico,  Edit.  Cultura,  1946-52.  2  v. 
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An  analytic  compendium  from  the  pen  of  Fernando  Lopez  Cardenas  66 
gives  more  detail  on  the  historical  than  the  legal  aspects,  tracing  briefly 
the  progress  from  the  viceregal  period  to  the  present  charter.  It  also  con¬ 
tains  some  very  general  concepts,  in  narrative  style,  on  the  principles  of 
constitutional  law.  Two  literary  contributions 67  to  this  field  of  law  by 
Jorge  Vallejo  y  Arizmendi  in  1947  are  principally  bibliographic.  Studies 
accompanied  by  extensive  bibliographical  footnotes  form  the  basis  of  his 
first  work,  but  his  bibliographical  interests  are  better  evidenced  in  a  work 
commissioned  by  the  Comparative  Law  Institute  of  the  National  Uni¬ 
versity  in  that  same  year.  A  joint  author  in  this  latter  work  was  Raul 
Medina  Mora.  The  arrangement  of  the  items  is  chronological  by  imprint, 
first  for  general  works  on  constitutional  law,  then  separately,  and  again 
chronologically  for  literature  specializing  on  individual  rights  and  their 
constitutional  protection  under  the  writ  of  amparo.  This  bibliography  is 
very  comprehensive  and  should  be  most  useful  to  researchers  in  this  field. 
Dr.  Juan  Porras  Sanchez  published  a  work  68  outlining  with  documentary 
extracts  the  historical  background  of  measures  and  policy  expressions  lead¬ 
ing  up  to  the  reform  laws,  which  separated  matters  of  state  and  church  in 
such  a  thorough  and  profound  manner  that  they  still  exist  today.  An  offi¬ 
cially  approved  civics  textbook  was  prepared  in  1949  by  Vicente  Garda 
Gonzalez69  and  has  gone  into  more  than  28  editions  over  the  years.  A  few 
of  the  subsequent  editions  which  were  written  respectively  by  Benito 
Solis  Luna  70  and  Felipe  Lopez  Rosado  71  are  in  the  Library  of  Congress 
collections. 


66  L6pez  Cardenas,  Fernando.  Compendio  de  derecho  constitutional  mexicano.  Mexico,  1947. 
135  p. 

67  Vallejo  y  Arizmendi,  Jorge.  Estudios  de  derecho  constitutional  mexicano.  Mexico,  Edit. 
Stylo,  1947.  125  p. 

.  Ensayo  bibliografico  de  derecho  constitutional  mexicano  y  de  garantias  y  amparo. 
Mexico,  Impr.  Universitaria,  1947.  173  p. 

68  Porras  Sanchez,  Juan.  Origenes  y  evolution  de  la  reforma  en  Mexico  .  .  .  1800-34.  Puebla, 
Mexico,  1949.  161  p. 

69  Garcia  Gonzdlez,  Vicente.  El  hombre  y  el  derecho;  tercer  curso  de  civismo.  Texto  apro- 
bado  por  la  Secretaria  de  Education  Publica  para  las  escuelas  de  segunda  ensehania  de  la 
Republica  Mexicana.  Mexico,  Edit.  Inmex,  1949.  284  p. 

70  Solis  Luna,  Benito.  El  hombre  y  el  derecho;  tercer  curso  de  education  civica  para  la 
segunda  ensehanza.  Texto  aprobado  por  la  Secretaria  de  Education  Publica.  2.ed.  Mexico,  dis- 
tribucion  exclusiva,  Herrero  [1953]  249  p.  (Coleccion  Pedagogia) 

71  Lopez  Rosado,  Felipe.  El  hombre  y  el  derecho.  Tercer  curso  de  civismo;  texto  ajustado  al 
programa  ofcial  de  la  Secretaria  de  Education  Publica.  5.ed.  Mexico,  Edit.  Porrua,  1952. 
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In  1950  Dr.  Palavicini 72  collected  a  number  of  his  previously  printed 
articles,  papers,  and  lectures  on  various  aspects  of  constitutional  law  and 
had  them  published  in  a  single  volume.  These  deal  generally  with  the 
evolution  of  certain  aspects  in  this  field  over  the  years  and  the  policies 
adopted  on  other  aspects.  In  his  work,  Francisco  Arroyo  Alba  73  first  makes 
a  detailed  analysis  of  what  he  considered  to  be  the  good  and  bad  points  in 
the  1857  and  1917  Constitutions  and  then  proposes  changes  in  policy 
and  gives  recommendations  for  consideration  by  a  constituent  congress  in 
the  future.  One  of  the  few  works  which  emphasizes  the  underlying  phi¬ 
losophy  of  the  1917  Constitution  and  its  predecessors  is  the  scholarly  paper 
written  by  Luis  Chico  Goerne,74  who  was  later  to  become  one  of  the  more 
talented  Justices  of  the  Supreme  Court.  This  work  was  read  at  two  inter¬ 
national  conferences  in  Vienna  and  in  Santiago. 

An  incomplete  work  by  a  member  of  the  Chamber  of  Deputies,  Antonio 
Ponce  Lagos,75  purports  to  give  the  legislative  and  constitutional  history 
of  all  amendatory  and  regulatory  legislation  relating  to  the  specific  clauses 
of  the  charter.  The  first  volume  of  this  item  is  the  only  one  located  and 
its  contents  are  limited  to  extracts  from  the  debates  of  the  chamber  with 
regard  to  some  limited  statutory  coverage.  Deputy  Ponce  Lagos  issued  a 
similar  work  in  1954,  but  this  is  limited  solely  to  the  particular  articles 
dealing  with  women’s  suffrage  and  their  citizenship  rights. 

Prof.  Trueba  Urbina  has  been  a  tireless  contributor  to  the  legal  litera¬ 
ture  of  his  country.  He  commenced  with  writings  on  constitutional  law  but 
has  since  become  the  outstanding  authority  specializing  in  labor  law.  The 


237  p.;  6.ed.  1953.  243  p.;  14.ed.  1958.  235  p.;  16.ed.  1959.  235  p.;  21.ed.  1961.  244  p.;  26.ed. 
1967.  237  p.;  28.ed.  1968.  237  p.  [Eds.  7-13,  15,  17-20,  22-25,  27  not  located] 

72  Palavicini,  F£lix  Fulgencio.  Politica  constitutional,  articulos  y  discursos.  Mexico  [Editores 
B.  de  Silva]  1950.  343  p. 

72  Arroyo  Alba,  Francisco.  Hacia  una  nueva  constitucidn.  Mexico,  1950.  174  p. 

74  Chico  Goerne,  Luis.  La  filosofia  constitutional  mexicana  frente  a  la  crisis  politica  de 
nuestro  tiempo.  Ponencia  ante  los  Congresos  Internationales  de  la  Unidn  International  [sic/] 
des  Avocats,  de  Viena,  y  de  la  Unidn  Latinoamericana  de  Universidades  de  Santiago  de  Chile, 
sobre  la  misidn  contemporanea  de  los  juristas  y  de  los  universitarios.  Mexico,  Edit.  Jus,  1953. 
143  p. 

75  Ponce  Lagos,  Antonio,  ed.  Historia  de  las  reformas  y  leyes  organicas  de  la  Constitucidn 
Politica  de  los  Estados  Unidos  Mexicanos  de  1917 .  Mexico,  1955-  .  1  v. 

- .  Historia  de  las  reformas  a  los  articulos  34  y  115  constitucionales  que  conceden  ciu- 

dadania  a  la  mujer  mexicana.  Mexico,  1954.  350  p. 
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role  of  the  1917  Constitution  as  both  a  revolutionary  vehicle  to  accomplish 
the  socialization  of  law  and  the  protector  of  the  rights  of  individuals,  espe¬ 
cially  of  labor,  was  of  particular  interest  to  him  in  his  initial  works.  His 
work  on  what  he  labelled  the  “politico-social”  Constitution  appears  in 
two  editions,76  but  only  the  second  has  been  available  for  consultation. 
A  small  monograph  by  the  same  author  concerns  itself  with  the  legislative 
history  of  the  1857  charter,  particularly  with  its  passage  through  the 
Chamber  of  Deputies.  The  author  has  included  therein  facsimiles  of  the 
pages  of  some  early  fundamental  laws. 

In  the  late  1950’s  a  number  of  scholarly  works  made  their  appearance, 
dealing  with  a  variety  of  aspects  of  this  field.  The  contribution  made  by 
Federico  Gaxiola  77  is  a  compilation  in  volume  form  of  his  studies  and 
papers  which  had  previously  appeared  in  other  published  forms,  dealing 
with  the  political  thought  underlying  the  revolutionary  and  social  nature 
of  the  Constitution.  The  work  of  Prof.  Sayeg  Helu  78  is  more  than  the 
“brief  study”  stated  in  his  title  but  is  limited  to  the  1857  Constitution  as 
the  predecessor  of  the  charter  in  force  at  the  time  of  writing.  Also  based 
on  the  1857  charter  is  a  work  by  Daniel  Cosfo  Villegas,79  who  attempts 
to  support  it  against  its  critics.  Another  law  professor,  Antonio  Martinez 
Baez,80  collected  his  lectures  dealing  principally  with  the  economic  aspects 
of  the  1917  Constitution  for  use  in  his  winter  courses.  Dr.  Martinez  Baez 
was  at  one  time  Secretary  of  National  Economy. 

As  a  commemorative  volume  to  celebrate  the  centennial  of  the  1857 
Constitution,  the  members  of  the  Supreme  Court,  representing  the  entire 
judiciary,  issued  a  work  of  biographical  and  historical  nature  on  the  first 


76  Trueba  Urbina,  Alberto.  ^  Que  es  una  constitucidn  politico-social ?  Mexico,  1951;  2.ed., 
corr.  y  aum.  con  textos  constitucionales  vigentes,  bibliografla,  fuentes,  jurisprudencia  y  notas. 
Mexico,  Herrero,  1954.  402  p. 

- .  La  Camara  de  Diputados  donde  nacid  la  Constitucidn  de  1857  y  su  texto  original. 

Campeche,  Bibl.  Campechana,  1957.  109  p. 

77  Gaxiola,  Federico  Jorge.  La  crisis  del  pensamiento  politico,  y  otros  ensayos.  Mexico, 
M.  Porriia  [1956]  256  p.  (Biblioteca  Mexicana,  17) 

78  Sayeg  Helu,  Jorge.  Breve  estudio  sobre  la  Constitucidn  Mexicana  de  1857.  Mexico,  Semi- 
nario  de  Derecho  Constitucional,  Facultad  de  Derecho  y  Ciencias  Sociales,  Univ.  National 
Autbnoma  de  Mexico,  1957.  268  p. 

79  Cosio  Villegas,  Daniel.  La  Constitucidn  de  1857  y  sus  criticos.  Mexico,  Edit.  Hermes  09571 
199  p. 

80  La  Constitucidn  de  1917  y  la  economia  mexicana;  cursos  de  invierno  de  1957.  Conferencias 
[par]  Antonio  Martinez  Baez  [et  al.  Mexico]  1958.  218  p.  (Univ.  Nacional.  Escuela  Nacional  de 
Economia) 
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Juarez  charter.81  The  volume  contains  much  information  of  reference 
value  not  otherwise  easily  located.  This  includes  individual  biographies 
and  illustrations  of  the  Justices  on  the  Court  in  that  era  and  of  members 
of  the  Constituent  Congress.  Lists  of  former  Justices  and  Federal  judges, 
discussion  of  the  charter  provisions  particularly  affecting  judicial  organi¬ 
zation  and  powers  are  all  fully  annotated.  Specific  controversial  or  historical 
cases  affecting  the  Constitution  and  the  opinions  of  judicial  authorities  on 
necessary  reforms  over  the  years  are  all  treated  in  this  work.  Excerpts  from 
historical  constitutional  documents  are  also  incorporated. 

A  professor  of  constitutional  law  at  the  University  of  Chihuahua,  Enrique 
Gonzalez  Flores,82  prepared  a  concise  textbook  for  his  students.  This  con¬ 
tains  lectures  on  general  principles  of  constitutional  law  and  comparative 
notes  referring  to  similar  or  contrasting  principles  in  the  United  States 
charter  and  the  French  Constitution,  both  of  which  are  claimed  to  have 
exerted  lasting  influence  on  the  Mexican  statesmen.  Dr.  Padilla  Penilla’s 
work  83  is  related  to  the  rule  of  law  as  incorporated  in  both  the  Consti¬ 
tution  and  laws  of  his  country  and  as  applied  and  interpreted  by  the  courts. 

In  the  late  1950’s  three  other  works  were  published  representing  dif¬ 
ferent  views.  Adalberto  Andrade  84  devoted  himself  to  research  on  evolution 
of  the  bill  of  rights  through  Mexican  constitutional  law,  while  the  historical 
approach  employed  by  Ignacio  Romero  Vargas  85  concerns  the  organization 
of  the  Indian  population,  past  and  present.  Prof.  Cue  Canovas 86  was  more 
interested  in  sketching  the  history  of  liberal  thought  as  embodied  in 
national  fundamental  laws. 

Four  items  appeared  between  1959  and  1961  which  also  highlight  the 
historical  aspects  of  the  earlier  fundamental  laws  and  trace  their  influence 
on  subsequent  documents,  specifically  the  Constitution  of  1917  in  force  at 


81  Homenaje  de  la  Suprema  Corte  de  Justicia  de  la  Nation,  en  nombre  del  poder  judicial  de 
la  federacidn,  al  Codigo  de  1857  y  a  sus  autores,  los  ilustres  constituyentes.  Mexico,  1957.  302  p. 

82  GonzSlez  Flores,  Enrique.  Manual  de  derecho  constitutional.  [Mexico]  Libr.  de  M.  Porrua 
[1958]  226  p. 

83  Padilla  Penilla,  Alfredo.  Por  el  imperio  de  la  ley  en  Mexico.  Mexico,  1959.  257  p. 

84  Andrade,  Adalberto  G.  Estudio  del  desarrollo  histdrico  de  nuestro  derecho  constitutional 
en  materia  de  garantias  individuates.  Mexico,  Impresiones  Modernas,  1958.  331  p. 

85  Romero  Vargas  e  Yturbide,  Ignacio.  Organizacidn  politica  de  los  pueblos  de  Anahuac. 
[Mexico]  Libros  Lucidrnaga  [1957]  435  p. 

86  Cue  Cinovas,  Agustin.  Constitucidn  y  Liberalismo.  Mexico,  Problemas  Educativos  de 
Mexico,  1958.  144  p.  (Problemas  educativos  de  Mexico.  Manuales,  2) 
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the  present  time.  The  year  1957  marked  the  centennial  of  the  1857  Con¬ 
stitution  and  served  as  stimulus  for  new  publications.  Paulino  Machorro 
Narvaez 87  traces  the  progress  and  objectives  of  constitutional  law  from 
1824  to  the  time  of  adoption  of  the  1857  Constitution  and  then  deals  more 
briefly  with  the  relations  between  this  Constitution  and  its  successor  in 
1917.  The  background  history  of  the  articles  of  the  1917  Constitution  on 
nationalization  of  land,  water,  and  natural  resources,  as  well  as  of  those 
dealing  with  labor,  is  traced  to  its  earlier  roots  by  Pastor  Rouaix.88  The 
liberal  thought  which  was  incorporated  in  the  1857  Constitution,  after 
debates  in  the  Constituent  Congress  of  that  period,  is  the  subject  of  a  com¬ 
posite  commemorative  work  issued  by  the'  Mexican  Bar  Association.89 
Jose  Martinez  Aguilar 90  published  his  brief  work  to  commemorate  the 
centennial  of  the  reform  laws  of  1847,  rather  than  the  1857  charter  which 
later  incorporated  them.  He  included  therein  biographical  sketches  of  the 
principal  authors  of  these  controversial  laws,  attributed  chiefly  to  the 
efforts  of  Benito  Juarez.  Similar  commemorative  works  with  biographical 
notes  were  issued  a  few  years  later  by  Amparo  Perez  y  Soto  de  Basurto,91 
but  in  this  case  the  document  being  honored  was  that  of  1917,  on  its  50th 
anniversary.  This  same  occasion  was  the  basis  for  a  reprint  of  a  composite 
work  of  addresses,  lectures,  and  essays  by  the  drafters,  historians,  jurists, 
and  other  persons  having  any  relation  to  the  1917  Constitution.92  Dr.  List 


87  Machorro  Narvaez,  Paulino.  La  Constitucidn  de  1857;  un  ciclo  evolutivo  del  pueblo  mexi- 
cano  1824-1857.  A  la  vez,  punto  de  partida  de  un  ciclo  evolutivo  posterior  1857-1917.  Mexico, 
Direccidn  General  de  Publicaciones,  Impr.  Universitaria,  1959.  130  p.  (Ediciones  del  centenario 
de  la  Constitucidn  de  1857,  5) 

88  Rouaix,  Pastor.  Genesis  de  los  articulos  27  y  123  de  la  Constitucidn  Politica  de  1917. 
Puebla,  1945.  307  p.;  2.ed.  Mdxico,  Biblioteca  del  Institute  Nacional  de  Estudios  Histdricos  de 
la  Revolucidn  Mexicana,  1959.  324  p. 

89  Colegio  de  Abogados  de  Mdxico.  El  constituyente  de  1856  y  el  Pensamiento  liberal  mexi- 

cano  [por  Gonzalo  Obregdn  et  al.]  Mexico,  Libr.  de  M.  Porrua  [1960]  126  p.  [Biblioteca  Mexi¬ 
cana,  25) 

90  Martinez  Aguilar,  Jose.  Centenario  de  las  leyes  de  reforma  y  biografias  de  Don  Benito 

v,areZ\'7  jaUe’  MelCh°r  °Camp0  y  SaHt0S  DeS°Uado  [por]  .  .  .  y  C.  Alberto  Castro 
Flores.  Mdxico,  Edit.  Avante  [1961]  38  p. 

,  9!0P,!rerZJ,  SOt”  ^ „BaSUrt0’  Ampara  dncuentenario  de  la  promulgacidn  de  la  Constitucidn 
de  1917.  [Mexico?  1967]  44  p. 

MdXiC°  nUeV°:  °riSenes’  s'gnificado  y  Perspectives  de  la  Constitucidn 
de  1917.  Edicidn  de  la  XLVI  Legislatura  de  la  Cdmara  de  Diputados.  Mexico  [1967]  301  p. 
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Arzubide  93  was  the  author  of  another  commemorative  work  on  this  same 
document  but  one  which  limits  historical  data  particularly  to  the  articles 
dealing  with  education,  labor,  and  the  separation  of  church  and  state. 

Dr.  Manuel  Herrera  y  Lasso,  a  professor  at  the  Free  Law  School,94  had 
printed  a  collection  of  his  lectures  and  articles  on  topics  of  constitutional 
law  which  had  appeared  between  1948  and  1963.  This  book  of  readings 
was  intended  for  both  academic  and  reference  use.  The  same  author  also 
published  a  smaller  work  on  the  legal  aspects  underlying  constitutional  law 
generally.  Raul  G.  Hernandez  Garcia 95  addressed  himself  to  a  slightly 
unusual  aspect  of  the  charter — the  grammatical  errors  he  found  in  the 
text — and  offered  his  versions  for  correction  and  clarification.  The  well- 
known  leader  of  the  Mexican  Socialist  Party  and  longtime  president  of  the 
Confederation  of  Labor  Unions,  Lombardo  Toledano,96  also  issued  a  work 
different  from  the  ordinary  line  of  topics  chosen  by  others.  He  expounds 
at  length  on  a  “constitution  of  1928”  which  he  designates  as  the  charter  of 
the  “Cristeros,”  claiming  that  it  was  drafted  and  adopted  in  hiding  places 
in  the  mountains  of  Michoacan  and  Jalisco.  The  copy  which  came  into 
his  hands  secretly  comprised  242  articles,  giving  privileged  rights  to  the 
clergy  and  the  church,  rather  than  to  the  masses.  The  author  states  that 
the  text  was  full  of  grammatical  errors  and  poor  spelling,  which  he  cor¬ 
rected  before  using  it  in  this  work. 

In  commemoration  of  the  sesquicentennial  of  the  famous  Morelos 
charter  of  1814,  the  Constitution  of  Apatzingan  drafted  by  the  Congress 
of  Anahuac,  a  number  of  works  varying  in  degree  of  scholarship  made  their 
appearance.  A  very  comprehensive  volume  on  the  work  of  this  early  con- 


93  List  Arzubide,  German.  La  gran  rebelidn  de  los  constituyentes  de  1917;  genesis  de  los 
articulos  3°,  123  y  27.  Prologo  del  Coronel  Gabriel  Rojano.  Mexico,  Ediciones  Conferencia, 
1963.  54  p. 

94  Herrera  y  Lasso,  Manuel.  Estudios  constitucionales,  segunda  serie.  Mexico,  Edit.  Jus,  1964. 
322  p.  (Publicaciones  de  la  Escuela  Libre  de  Derecho.  ser.  C,  v.  6) 

- .  El  pensamiento  juridico  de  Mexico  en  el  derecho  constitucional  por  .  .  .  [and  others ]. 

Mexico,  Porrua,  1961.  232  p. 

95  Herndndez  Garcia,  Raul.  Critica  gramatical  de  algunos  articulos  de  la  Constitucion  Politico 
de  los  Estados  Unidos  Mexicanos.  Correcciones  gramaticales  a  la  Constitucidn  Politico  de  los 
Estados  Unidos  Mexicanos.  Mexico,  1964.  131  p. 

96  Lombardo  Toledano,  Vicente.  La  constitucidn  de  los  Cristeros.  Mexico,  Libr.  Popular,  1963. 
197  p. 
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stituent  body  was  published  officially  by  the  Mexican  Senate,97  while  the 
Humanities  Faculty  of  the  National  University  of  Mexico  authorized  the 
punting  of  an  equally  comprehensive  work  comprising  various  studies  and 
essays  on  the  document.98  The  debates  and  biographical  data  on  the  dele¬ 
gates  appear  in  both  works.  Another  faculty  of  the  National  University  of 
Mexico,  the  Historical  Research  Institute,  published  a  documentary  and 
biography  by  Ernesto  de  la  Torre  Villar  99  in  honor  of  the  accomplishments 
in  1813  and  1814  of  their  forebears.  A  reprint  of  an  earlier  work!100  on 
the  Apatzingan  charter  by  a  contemporary  author,  Carlos  Maria  de  Busta¬ 
mante,  appeared  in  1960  as  one  of  a  series  of  items  on  Mexican  liberal 
thought  and  action.  This  was  extracted  from  the  third  volume  of  Busta¬ 
mante  s  history  of  the  revolution.  Three  law  school  dissertations  101  during 
this  sesquicentennial  year  of  1964  were  written  on  the  1814  Constitution 
and  on  the  drafters  of  its  provisions,  treating  the  subject  from  the  his¬ 
torical  and  legal  points  of  view. 

In  1965  two  items  worthy  of  mention  made  their  appearance.  The  first 
contains  the  personal  opinions  and  observations  of  Antonio  Lomeli 
Garduno  102  on  constitutional  topics,  and  the  second,  by  Fausto  E.  Vallado 
Berron,103  highlights  civil  rights  and  the  implementation  of  constitutional 
legislation  in  these  matters.  Also  dealing  with  the  topic  of  civil  rights  as 
incorporated  in  the  1917  Constitution  was  a  monograph  by  an  eminent 


87  El  Congreso  de  Andhuac,  1813.  Mexico,  Cdmara  de  Senadores,  1963.  440  p. 

98  Estudios  sobre  el  decreto  constitucional  de  Apatzingan.  Mexico,  1964.  618  p  (Univ  Nacio- 
nal.  Publicaciones  de  la  Coordinacidn  de  Humanidades) 

99  Torre  Villar,  Ernesto  de  la.  La  Constitucion  de  Apatzingan  y  los  creadores  del  Estado 
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““T  /fm-k  Mrr,a  dC'  La  Constituci6n  de  Apatzingan.  Mexico,  Empresas  Edito¬ 
rials,  1960.  291  p.  (El  liberalismo  mexicano  en  pensamiento  y  en  accidn,  21) 
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143  p.1”"”11  GardU"0’  Amoni°-  Comentaries  Comtituciomle,.  [Guanajuato?  Mexico]  1965. 


103  Vallado  Berrdn,  Fausto  E.  Sistemdtica  constitucional;  declaracion 
constitucional,  leyes  constitucionales.  [Mexico]  Edit.  Herrero  [1965]  246  p. 
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lawyer  and  professor,  Alfonso  Noriega.104  A  comprehensive  manual  on 
general  and  special  aspects  of  constitutional  law  by  Francisco  Ramirez 
Fonseca100  appeared  in  1967.  After  a  general  historical  survey,  he  treats 
the  individual  articles  of  the  1917  Constitution  in  an  exegetic  style  with 
copious  annotations  and  case  law  references. 

Possibly  the  most  extensive  and  scholarly  contribution  made  recently  in 
Mexico  in  the  field  of  constitutional  history  and  law  is  the  beautifully 
compiled  and  bound  set  of  eight  volumes  issued  in  1967  by  the  Chamber 
of  Deputies106  to  commemorate  the  50th  anniversary  of  the  1917  charter. 
The  first  two  volumes  cover,  in  great  detail,  constitutional  history  from 
1812  to  1917.  The  remaining  six  volumes  take  up  the  136  articles  of  the 
Constitution  individually,  giving  under  the  text  of  each  a  great  mass  of 
related  historical  and  legal  background,  commentaries,  extracts  of  other 
works  and  original  comments  on  the  value  of  their  contents,  and  other 
matters  of  interest.  The  contents  are  composed  of  retrospective  and  con¬ 
temporary  contributions  by  Mexican  statesmen  and  authorities  of  all 
periods.  The  topic  of  the  rights  of  the  Mexican  people  is  particularly 
highlighted  throughout  the  work. 

Two  recent  contributions  which  have  come  to  hand  include  a  limited 
edition  of  a  work  by  Jorge  Vallejo  y  Arizmendi,107  whose  earlier  biblio¬ 
graphical  works  were  described  above.  The  present  item  is  called  a  pro¬ 
logue  to  constitutional  law,  although  in  truth  it  is  more  substantial.  It  is 
well  documented  and  includes  copious  bibliographical  footnotes.  The 
second  work,  which  also  commemorates  this  50th  anniversary,  was  authored 
by  Jorge  Carpizo108  and  sponsored  as  a  university  publication.  It  quotes 
extensively  from  other  sources,  evaluating  the  comments  and  opinions  of 
both  foreign  and  national  authors.  It  also  includes  constitutional  decisions 
on  various  points  in  the  work. 


104  Noriega  C.,  Alfonso.  La  naturaleza  de  las  garantias  individuates  en  la  Constitucion  de 
1917.  [Mexico]  UNAM,  Coordinacidn  de  Humanidades  [1967]  119  p. 

105  Ramirez  Fonseca,  Francisco.  Manual  de  derecho  constitucional.  Mexico,  Edit.  Porrua,  1967. 
479  p. 

106  Derechos  del  pueblo  mexicano;  Mexico  a  traves  de  sus  constituciones.  [Mexico]  XL VI  Legis¬ 
lature  de  la  Cdmara  de  Diputados,  1967-  .  8  v. 

107  Vallejo  y  Arizmendi,  Jorge.  Prologo  al  derecho  constitucional  [La  Constitucidn  de  1917]. 
Mexico,  1968.  186  p. 

108  Carpizo,  Jorge.  La  Constitucidn  Mexicana  de  1917.  [Mexico]  UNAM,  Coordinacidn  de 
Humanidades  [1969]  384  p. 
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President  Gustavo  Diaz  Ordaz  in  1964  urged  the  Chamber  of  Deputies  109 
to  issue  a  succinct  handbook  on  the  Constitution  for  the  use  of  every 
citizen.  The  work,  a  collaboration  of  the  most  eminent  constitutionalists 
and  professors,  contains  a  brief  history  of  the  constitution,  civil  rights, 
and  other  highlights.  Each  provision  is  followed  by  annotations  and  excerpts 
to  enlighten  the  layman.  An  unusual  number  of  copies — 100,000 — were 
printed  and  distributed  free  of  charge  to  Mexicans. 


Writ  of  Amparo,  Judicial  Review, 
and  Protection  of  Individual  Rights 

Many  dictionary  and  legal  definitions  have  been  offered  for  the  term 
“amparo,”  but  the  Mexican  institution  of  this  name  has  no  exact  equiva¬ 
lent  in  English  or  common  law.  Literally,  it  means  protection,  favor,  assist¬ 
ance,  or  support.  Legally,  in  one  of  its  aspects,  it  resembles  our  common 
law  writ  of  habeas  corpus.  This  particular  aspect  of  physical  freedom  is  the 
basis  of  similarly  named  institutions  of  amparo  in  other  Latin  American 
nations.  However,  as  the  amparo  has  evolved  and  been  molded  over  a 
century  of  time  in  Mexico,  it  embraces,  in  addition  to  the  habeas  corpus 
elements,  aspects  of  other  common  law  writs  of  injunction,  error,  man¬ 
damus,  and  certiorari. 

Amparo  can  be  characterized  briefly,  therefore,  as  a  special  and  extraor¬ 
dinary  legal  remedy,  federal  in  jurisdiction  and  unique  to  Mexico;  a  suit 
which  not  only  champions  the  physical  freedom  of  a  person  but  also  pro¬ 
tects  his  other  personal  interests  and  property  rights.  The  protection  is 
principally  against  coercive  and  abusive  acts  of  authorities  of  the  Gov¬ 
ernment. 

It  has  taken  generations  of  jurists  and  legislators,  collaborating  in  the 
long  evolution  of  this  unique  institution,  to  secure  the  crystallization  into 
its  present  status. 

Over  the  years,  the  amparo  evolved  more  into  a  role  of  a  guardian  of  civil 
rights  than  a  defender  of  the  Constitution  itself,  although  recent  trends  have 


109  Mexica.no:  Esta  es  tu  constitution.  [Mexico]  Camara  de  Diputados,  1968.  377  p. 
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been  somewhat  more  liberal  in  broadening  the  extent  of  judicial  review  of 
unconstitutional  legislation  and,  to  some  extent,  its  cassation  functions. 
However,  it  still  remains  the  exclusive  power  of  the  Legislature  to  amend 
or  repeal  legislation.  Judge-made  law  is  considered  unwarranted  interven¬ 
tion  of  one  governmental  power  in  the  affairs  of  another. 

Details  and  ramifications  of  the  amparo  cannot  be  treated  here  to  the 
extent  they  merit,  but  this  special  subsection  in  the  chapter  on  constitutional 
law  is  devoted  to  sketching  its  history,  use,  and  scope,  because  it  is  a  unique 
institution  and  one  of  growing  interest  to  the  legal  scholars  of  other  nations. 
The  bibliographical  footnotes  include  not  only  legislative  sources  but  also 
a  selection  of  monographic  works  either  dealing  with  the  amparo  proper 
or  discussing  it  within  its  broader  aura  of  judicial  review  and  guardianship 
of  civil  rights. 

As  concisely  defined  by  one  of  the  better  known  constitutional  experts 
of  Mexico,  Dr.  Gual  Vidal,1  “This  is  a  constitutional  suit  of  a  summary 
nature,  the  object  of  which  is  to  protect  in  a  special  case  and  at  the  petition 
of  the  injured  party,  all  private  persons  whose  individual  rights  as  estab¬ 
lished  in  the  Constitution  have  been  violated  through  laws  or  acts  of 
authorities,  or  when  the  laws  or  acts  of  the  Federal  authorities  injure  the 
sovereignty  of  the  States.”  The  development  in  legislation  and  practice 
has  greatly  expanded  the  use  and  scope  of  the  substantive  nature  of  the 
amparo  as  well  as  its  procedural  aspects.  It  has  also  had  effective  influence 
as  a  channel  of  cassation.  The  major  proportion  of  the  business  coming 
into  the  Federal  courts  is  channeled  through  the  amparo,  which  has  become 
very  popular.  It  is  not  surprising,  therefore,  to  read  about  the  enormous 
arrearages  that  have  piled  up  in  the  past  on  various  types  of  indirect  and 
some  direct  amparo  actions,  delaying  the  administration  of  justice  in  a 
serious  way.  The  question  of  unconstitutionality  of  any  legal  provision  that 
may  be  the  cause  or  basis  of  complaint  of  an  amparo  petition  or  a  question 
which  arises  during  the  hearing  of  an  amparo  suit  may  not  be  decided 
in  the  same  action.  Defense  of  the  supremacy  of  the  Constitution  may  be 
effected  through  other  direct  or  even  subsidiary  channels,  but,  in  the  end, 
the  offending  law  may  be  repealed  or  altered  only  by  the  legislative  power. 

The  origin  of  the  amparo  has  long  been  a  matter  of  controversy  among 


i  Gual  Vidal,  Manuel.  “Mexico  Amparo  Proceedings.”  In  Selected  Papers  and  Reports  on 
Current  Latin  American,  European  and  Asiatic  Legislation,  American  Bar  Association,  Section 
of  International  and  Comparative  Law,  1941,  p.  82. 
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legal  historians,2  some  writers  holding  that  it  originated  from  traditional 
customs  which  came  to  Mexico  via  the  mother  country,  others  contending 
that  it  evolved  from  influence  exerted  on  Mexican  statesmen  by  the  French 
and  North  American  Constitutions  of  the  same  era,  perhaps  coming  indi¬ 
rectly  through  the  Spanish  Constitution  of  1812  which  was  briefly  in  force 
in  Mexico.  Although  there  were  vestiges  of  this  type  of  protection  in  some 
of  the  very  early  fundamental  laws  of  Mexico,  the  institution  of  amparo 
as  such  did  not  take  on  true  substance  or  definite  form  until  the  mid- 
19th  century. 

Although  the  Constitution  of  1824  did  not  contain  any  mention  of  the 
amparo,  this  first  charter  of  independent  Mexico  did  embody  the  principle 
of  supremacy  of  the  Constitution  within  the  framework  of  a  federal  sys¬ 
tem.  Article  161  et  seq.  planted  the  seeds  by  vesting  in  the  Congress  exclu¬ 
sive  power  to  decide  on  any  questions  relative  to  the  Constitution,  while 
in  article  137  (sec.  V,  6),  the  Constitution  conferred  on  the  Supreme  Court 
judicial  control  over  any  violations  to  the  Constitution  and  ordered  regu¬ 
latory  implementation  to  make  this  control  effective  procedurally  speaking. 
This  charter  was  in  force  less  than  a  decade,  being  repealed  by  the  Seven 
Laws  of  1836,  a  document  that  purported  to  change  the  Government  to 
something  between  a  centralized  and  a  federated  organization.  In  addition 
to  the  classic  three  powers,  it  created  a  fourth  power  known  as  Supremo 
Poder  Conservador.3  This  was  intended  to  be  an  entirely  neutral  body  of 


2  Echdnove  Trujillo,  Carlos  A.  La  obra  juridica  de  Manuel  C.  Rejdn,  padre  del  amparo. 
Mexico,  Sindicato  de  Abogados  del  Distrito  Federal,  1937.  16  p. 

- .  Rejdn  jurista  y  constituyente.  Mexico,  Edit.  Jus,  1940.  41  p. 

- .  Manuel  Crescendo  Rejdn.  Biograjias  populares.  Mexico,  Ediciones  de  la  Univ. 

Nacional,  1937.  26  p. 

- .  “Rejdn,  Otero  y  el  amparo.”  In  La  Justicia,  February  28,  1938. 

.  “Manuel  C.  Rejdn  y  la  Constitucidn  de  1824.”  In  Jus,  v.  3,  November  1939. 

Gaxiola,  Federico  Jorge.  Mariano  Otero  (creador  del  juicio  de  amparo ).  Mexico  Edit  Cultura 
1937.  363  p. 

Noriega  C.,  Alfonso.  “El  origen  nacional  y  los  antecedentes  hispdnicos  del  juicio  de  amparo.” 
In  Jus,  v.  9,  September  1942. 

Peniche  Ldpez,  Vicente.  "Rejdn  y  el  juicio  de  amparo.”  In  Revista  de  Ciencias  Sociales, 
2.ep.,  December  1930/January  1931. 

Rabasa,  Emilio.  El  juicio  constitucional.  Origenes,  teoria  y  extensidn.  Mdxico,  Vda.  de  Ch 
Bouret,  1919.  348  p. 

3  Comisidn  sobre  organizacidn  de  un  Supremo  Poder  Conservador.  Proyecto  de  la  segunda  ley 
constitucional  .  .  .  Mdxico,  M.  Fernandez  de  Lara,  1835. 
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five  members,  acting  independently  of  the  legislative,  judicial,  and  execu¬ 
tive  powers,  who  were  charged  exclusively  and  autonomously  with  the  task 
of  seeing  that  the  Seven  Laws  were  rigidly  observed.  As  one  of  their  coun¬ 
trymen  described  it,  this  body  was  apparently  “answerable  only  to  God 
and  public  opinion.”  Any  complaints  of  unconstitutionality  and  any 
claims  of  violation  were  subject  to  investigation  and  decision  by  this  fourth 
power.  Within  a  very  brief  span  of  time,  recommendations  were  already 
being  made  to  do  away  with  this  novel  institution  and  to  transfer  juris¬ 
diction  to  the  Supreme  Court  as  the  more  appropriate  organ.  This  sug¬ 
gestion,  made  by  an  appointed  commission,  did  not  receive  any  implemen¬ 
tation  immediately  but  apparently  influenced  legislators  to  seek  other  ways 
of  protection.  The  Supremo  Poder  Conservador  was  finally  abolished  in 
1840,  but  no  substitute  was  provided. 

At  about  the  same  time,  Manuel  Crescencio  Rejon  of  the  State  Legis¬ 
lature  of  Yucatan,  who  is  often  referred  to  as  the  father  of  the  amparo, 
drafted  a  new  local  charter  for  his  State  which  contained  the  first  germs 
of  the  new  institution  later  denominated  as  amparo.  Therein  he  recom¬ 
mended  that  the  highest  State  court  be  endowed  with  jurisdiction  to  pro¬ 
tect  (amparar)  individuals  against  violation  of  their  fundamental  rights 
as  granted  in  the  charter — violations  which  could  come  in  the  form  of 
either  acts  or  laws  and  decrees.  The  court  in  such  cases  could  label  the 
violative  provision  unconstitutional,  while  a  later  provision  in  the  same 
Constitution  decreed  that  the  protection  of  the  guaranteed  rights  of  indi¬ 
viduals  would  extend  to  violation  by  judicial  authorities  as  well.  Dr. 
Rejon’s  intention  was  to  entrust  the  judiciary  with  the  power  of  judicial 
review  of  legislative  and  executive  acts.  His  argument  was  that  when  a 
judge  denied  recognition  or  application  of  a  given  legal  provision  in  a 
case  under  consideration,  the  result  was  to  deny  force  to  the  said  legal 
provision.  Although  the  judiciary  could  not  in  fact  repeal  the  law  because 
of  the  civil  law  rule  that  a  law  could  be  repealed  only  by  another  law, 
repeated  attacks  in  court  on  a  particular  provision  of  law  could  at  least 
be  used  as  persuasive  tools  to  force  the  legislature  either  to  alter  or  repeal 
the  offending  precept.  Even  at  that  early  time,  it  was  acknowledged,  how¬ 
ever,  that  the  greater  evil  would  be  to  permit  the  judicial  power  to  inter¬ 
vene  in  the  field  of  the  other  powers.  Rejon  also  proposed  that,  if  neces¬ 
sary,  a  separate  and  independent  action  could  be  brought  to  defend  the 
Constitution,  should  an  issue  arise  in  connection  with  the  private  action 
of  an  individual  in  litigation  concerning  his  civil  rights. 
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At  the  1842  convention,  which  was  to  bring  forth  a  new  charter  for  the 
nation,  another  jurist,  Mariano  Otero,4  a  rival  of  Rejon  in  fathering  the 
amparo,  was  able  to  study  and  build  on  previous  recommendations,  includ¬ 
ing  those  of  Rejon,  on  this  particular  aspect  of  constitutional  law.  Otero 
came  into  the  picture  later  than  Rejon,  but  the  latter’s  work  had  been 
in  local  rather  than  federal  or  national  circles.  In  this  conference  Otero  filed 
a  minority  report  which  came  much  nearer  to  defining  the  amparo 
as  it  now  exists  than  did  the  earlier  efforts  of  Rejon,  although  both 
approached  the  subject  from  judicial  and  political  angles.  In  this  draft 
Constitution,  an  interplay  of  balances  was  suggested  between  the  three 
branches.  The  power  to  nullify  acts  of  the  Executive  was  placed  in  the 
Senate,  should  the  acts  infringe  either  the  national  or  local  constitutions  or 
national  laws.  The  annulment  of  any  action  by  the  Supreme  Court  and  its 
chambers  could  be  effected  by  the  Chamber  of  Deputies,  should  such 
actions  of  the  former  appear  to  usurp  power  or  privileges  expressly  con¬ 
ferred  upon  the  local  courts  or  other  governmental  authorities.  The  Con¬ 
gress  could  also  be  authorized  to  pass  on  the  constitutionality  of  State 
legislation.  The  judicial  branch,  on  the  other  hand,  would  be  empowered 
to  protect  the  individual  rights  conferred  by  constitutional  mandate,  when 
violated  by  Federal  powers  of  the  legislative  and  executive  branches.  These 
provisions  recommended  by  Otero  were  much  more  complicated  than  those 
of  Rejon,  but  in  any  case,  the  drafting  of  this  particular  Constitution  was 
futile,  and  additional  conferences  were  required  before  the  matter  was 
concluded. 

In  1843,  the  various  proposals  of  1840  and  1842  (supra)  were  again  being 
studied  by  other  statesmen,  in  relation  to  drafting  still  another  constitution 
for  the  nation.  The  trend  was  now  back  to  a  centralized  government,  how¬ 
ever,  which  did  not  favor  the  principles  under  discussion. 

The  example  set  by  Rejon  within  a  local  State  framework  began  to  have 
true  nationwide  influence  when  a  six-member  commission  was  created  in 
1847  to  draft  a  new  Federal  constitution  or  to  reform  the  one  in  existence. 
Rejon  was  made  a  member  of  this  body,  as  was  Mariano  Otero.  As  described 
above,  Otero  had  already  evinced  interest  in  some  method  to  guarantee 
the  civil  rights  of  the  people,  and  both  jurists  brought  their  views  to  the 
consideration  of  fellow  members  on  the  commission.  The  result  of  the 
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work  of  the  committee  was  not  a  new  charter  but  rather  a  provisional 
revival  of  the  Federal  Constitution  of  1824  with  extensive  amendments, 
referred  to  as  the  Acta  de  Reformas  of  1847.  In  the  accompanying  state¬ 
ment  of  motives,  Otero  stated  that  “The  frequent  attacks  by  State  and 
Federal  powers  upon  the  individual  make  it  urgent  that,  upon  reestablish¬ 
ing  the  Federation,  some  assurance  of  personal  guarantees  must  be  incor¬ 
porated.  This  guaranty  may  be  entrusted  only  to  the  judicial  power,  the 
inherent  protector  of  individual  rights,  and  for  this  reason,  the  only  suit¬ 
able  one.”  Article  25  of  the  Acta  de  Reformas  actually  did  confer  on  the 
Federal  courts  jurisdiction  to  protect  (amparar)  any  inhabitant  of  the 
Republic  in  the  preservation  of  the  rights  granted  to  him  under  the  Con¬ 
stitution  against  violation  by  the  legislative  or  executive  powers  of  either 
the  Federal  or  State  Governments.  Article  22  provided  that  any  State  law 
which  violated  the  provisions  of  the  Federal  Constitution  or  of  general 
laws  could  be  declared  void  by  Senate  action  in  the  Congress,  thus  already 
making  a  differentiation  as  to  which  body  would  have  authority  to  declare 
laws  unconstitutional  and  which  could  protect  the  individual  against  vio¬ 
lation  of  the  rights  conferred  on  him  in  the  specified  articles  of  the  Consti¬ 
tution.  Otero  apparently  did  not  conceive  of  overall  defense  of  the  Con¬ 
stitution  as  being  anything  but  political  and  therefore  not  within  the 
purview  of  the  judicial  power  to  review,  which  might  lead  to  a  clash  or 
conflict  between  the  powers  of  Government.  He  therefore  limited  the 
remedy  only  to  matters  directly  infringing  civil  rights.  The  special  pro¬ 
cedure  which  was  intended  to  enforce  the  protective  measures  was  ordered 
by  article  25  to  be  enacted  by  the  Executive  but,  unfortunately,  because 
of  political  upheavals,  did  not  bear  fruit  at  this  time,  thus  leaving  without 
teeth  the  principles  enunciated  above. 

The  controversial  literature  defending  the  contributions  of  the  two 
gentlemen  who  are  claimed  to  have  fathered  the  amparo  generally  credits 
Rejon  in  the  matters  of  priority  in  time  and  adaptation  of  French  and 
American  ideas  to  local  Mexican  conditions.  He  also  foresaw  a  broader 
and  more  expanded  scope  for  application  of  the  amparo.  Otero,  on  the 
other  hand,  is  generally  credited  with  holding  a  national  rather  than  a 
local  viewpoint,  and  his  recommendations  were  more  detailed  concerning 
actual  implementation  and  procedure  of  the  unique  suit,  although  they 
were  limited  to  individual  protection. 

The  statutory  implementation  or  regulation  of  the  constitutional  pro¬ 
visions  dealing  with  the  institution  of  amparo  can  be  traced  in  an  ever- 
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growing  body  of  substantive  and  procedural  articles.  The  following  brief 
legislative  history  is  limited  to  the  principal  revisions  or  substitutions  by 
new  legislation  but  will  not  attempt  to  include  all  of  the  many  other 
instances  of  amendment  and  change  of  lesser  importance. 

An  initial  effort  at  drafting  such  regulations  was  made  in  February  of 
1852  and  resulted  in  a  brief  15-article  statute,  regulatory  of  article  25  of 
the  Acta  de  Reformas  of  1847.  For  the  first  time,  the  defense  was  officially 
cited  as  Recurso  de  Amparo,  but  unfortunately  it  failed  to  get  legislative 
approval  and  died  in  draft  form.  A  second  attempt  did  not  occur  until  after 
the  adoption  of  the  Constitution  of  1857  under  President  Juarez,  who 
promulgated  the  first  Organic  Law  on  Procedure  for  Federal  Courts  on 
November  30,  1861. 5  It  was  this  same  Executive  who  also  had  the  oppor¬ 
tunity  to  promulgate  the  second,  more  substantial  statute  in  this  field  on 
January  20,  1869. 6  He  had  not  been  in  power  during  the  interim  because 
of  the  intervention  of  the  Empire  under  Maximilian.  The  third  revision 
was  proposed  before  many  years  had  elapsed  but  was  not  final  until  adopted 
as  the  Law  of  December  14,  1882.7  It  contained  six  times  as  many  articles  as 
the  first  attempt  and  provided  additional  scope  for  use  of  the  amparo 
against  judicial  acts. 

During  the  dictatorial  regime  of  Porfirio  Diaz,  the  amparo  law  under¬ 
went  two  manipulations  in  which  it  lost  its  form  as  a  statute.  In  1897  8  it 
was  incorporated  in  the  text  of  the  Federal  Code  of  Civil  Procedure,  and 
reduced  to  10  sections  in  this  body  of  law.  In  this  same  form,  it  received 
further  revision  as  part  of  the  new  Federal  Code  of  Civil  Procedure  in 
1909.9  This  code  listed  the  situations  in  which  amparo  could  not  be 
invoked  or  granted.  It  likewise  increased  the  grounds  on  which  the  courts 
could  dismiss  cases  in  progress.  The  1909  revision  also  attached  the  statute 
to  the  procedural  code  and,  as  an  important  novelty,  it  added  provisions 


5  Ley  Orgdnica  reglamentaria  de  los  articulos  101  y  102  de  la  Constitucidn  (1861)  In 
Legislacion  Mexicana  de  Dubldn  y  Lozano.  Ed.  oficial.  1878,  v.  9,  p.  328-330. 

6  Ley  Orgdnica  constitucional  sobre  el  recurso  de  amparo  (1869).  In  Legislacidn  Mexicana  de 
Dublan  y  Lozano,  v.  10,  p.  521-525. 

7  Ley  Orgdnica  de  los  articulos  101  y  102  de  la  Constitucidn  Federal  de  5  de  febrero  de  1857 

Saltillo,  Impr.  del  Gobierno,  1883.  18  p. 
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making  a  fixed  line  of  decisions  binding  as  precedent.  By  the  end  of  the 
Diaz  regime  in  1910  and  until  the  adoption  of  a  new  charter  in  1917, 
the  amparo  law  did  not  suffer  too  many  alterations  and  could  be  con¬ 
sidered  as  already  well  rooted  in  juridical  terms.  The  revolution  which 
took  place  did  not  appear  to  have  any  particular  disturbing  influence  on 
the  practical  use  of  the  amparo.  In  the  1917  Constitution,  the  application 
of  amparo  suits  was  expanded  to  include  agrarian  and  labor  matters,  fields 
which  had  received  the  bulk  of  attention  in  the  liberal  and  social  trends 
of  the  revolution.  Many  of  these  liberal  aspects  had  already  received 
attention  in  the  form  of  special  revolutionary  decrees  of  President  Venu- 
stiano  Carranza  and,  by  his  orders,  were  incorporated  into  the  constitu¬ 
tional  format  in  order  to  make  them  permanent  and  official.  The  draft  of 
the  charter  and  the  accompanying  statement  of  the  President  were  handed 
to  the  Constitutional  Convention  by  Carranza  for  consideration  and 
adoption.10  The  members  were  permitted  much  less  independence  of 
thought  and  action  on  this  occasion  than  was  true  of  earlier  sessions  of 
this  nature. 

The  adoption  of  an  entirely  new  charter  in  1917  obviously  made  neces¬ 
sary  a  new  implementation  of  its  provisions  on  judicial  review  and  amparo 
in  the  form  of  regulations.  This  was  accomplished  by  late  1917,  although 
the  law  itself  was  not  promulgated  until  late  1919,  still  during  the  regime 
of  Carranza,  under  the  title  of  Organic  Law  Regulating  Articles  103  and 
104  of  the  Federal  Constitution,  which  remained  in  force  until  1936. 

There  were  a  number  of  important  changes  made  in  the  scope  and  use 
of  the  law  as  an  appeal  and  defense  of  constitutional  rights  because  of  the 
liberal  and  revolutionary  amendments  in  the  Carranza  charter.  By  this 
time,  the  regulatory  amparo  law  had  grown  to  165  articles,  containing 
comprehensive  and  precise  details  in  both  substantive  and  procedural  pro¬ 
visions.  For  the  first  time,  the  topic  of  jurisprudencia,  or  binding  prece¬ 
dent,  was  defined  and  implemented.  It  also  extended  coverage  to  labor 
matters. 

This  statute  remained  in  force  for  17  years  before  it  was  replaced  by 
the  greatly  revised  text  of  January  10,  1936. 11  Basically,  the  1936  text  is 
still  in  force  but  has  suffered  many  and  important  alterations  over  the 

10  Ley  reglamentaria  de  los  articulos  103  y  104  de  la  Constitucion  Federal.  Ed.  oficial.  Mon¬ 
terrey,  Tip.  del  Gobierno,  1919.  60  p. 

u  Nueva  Ley  de  Amparo,  organica  de  los  articulos  103  y  107  de  la  Constitucidn  Federal.  In 
Diario  Oficial,  Mexico,  January  10,  1936. 
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years.  The  principal  alterations  and  additions  will  be  found  in  the  Laws 
of  February  19,  1951, 12  popularly  cited  as  the  Miguel  Aleman  revision 
because  of  this  President’s  interest  in  expediting  the  administration  of 
justice  and  reducing  the  enormous  arrearages  of  pending  amparo  suits, 
particularly  in  the  Supreme  Court.  Another  substantial  revision  was 
adopted  in  1957. 13  These  revisions  expanded  jurisdiction  downward  to  the 
lower  Federal  courts  for  direct  amparos,  formerly  solely  within  the  juris¬ 
diction  of  the  highest  court. 

The  years  1962  and  1963  saw  substantial  changes  made  in  land  and 
agrarian  reform,  and  this  caused  a  correlative  amendment  in  the  pro¬ 
cedures  to  permit  the  use  of  amparo  to  protect  these  rights  also.  However, 
the  most  recent  and  comprehensive  change  in  the  contents  of  the  amparo 
law  was  caused  by  constitutional  amendments  adopted  by  the  Decree  of 
June  19,  1967, 14  which  necessitated  similar  alterations  in  the  amparo  law. 
This  was  accomplished  in  1968  15  by  the  Decree  of  December  26,  1967.  The 
changes  concerned  aspects  of  appeals  against  decisions  of  administrative 
courts  and  bodies  and  assigned  further  jurisdiction  to  the  lower  Federal 
courts  for  procedural  violations. 

Perhaps  the  most  striking  alterations  were  made  in  the  field  of  stare 
decisis.  The  former  restrictive  measures  regarding  binding  force  of  the 
jurisprudencia  of  the  Supreme  Court  were  relaxed  somewhat  to  permit 
jurisprudencia,  or  fixed  precedent,  to  be  made  by  the  lower  Federal  courts 
in  specified  types  of  cases  and  under  the  rules  set  forth  under  articles  192 
and  193.  Also,  the  Congress  gave  a  formal  title  to  the  legislation  for  its 
future  official  citation  as  Ley  de  Amparo;  Reglamentaria  de  los  Artfculos 
103  y  107  de  la  Constitution  Polftica. 

A  brief  summary  description  of  the  contents  of  the  amparo  follows, 
based  on  its  present  state  of  development  and  as  governed  by  the  consti¬ 
tutional  and  statutory  precepts  above  cited.  Article  104  of  the  Constitution 
is  brief,  merely  enumerating  the  grounds  of  jurisdiction  of  the  Federal 
judiciary  and  including  thereunder  “controversies  arising  out  of  laws  or 
acts  of  authorities  that  violate  individual  guarantees.”  Article  107,  on  the 
contrary,  is  lengthy,  consisting  of  18  numbered  sections  and  multiple 


12  Diario  Oficial,  February  10,  1951. 

13  Diario  Oficial,  December  31,  1957. 

14  Diario  Oficial,  October  25,  1967. 
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paragraphs  under  the  majority  of  the  latter.  This  article  details  the  rules 
and  procedural  elements  and,  as  legislatively  implemented  by  the  organic 
law  of  the  amparo,  it  touches  on  the  jurisdictional  problems,  the  rights  of 
actions,  types  of  direct  and  indirect  remedies,  permissible  appeals,  extent 
of  relief  that  can  be  granted,  the  influence  on  other  bodies  of  repeated 
judicial  decisions,  and  similar  matters. 

The  rights  of  the  individual  subject  to  guardianship  of  the  amparo  are 
enumerated  in  the  first  29  articles  of  the  Constitution.  In  addition  to  the 
universally  known  rights  and  freedoms,  the  Constitution  includes  some 
that  conceivably  could  or  should  have  been  taken  for  granted  in  the 
20th  century.  For  example,  it  should  not  be  necessary  to  incorporate  in  a 
constitutional  structure  the  enunciation  of  such  matters  as  freedom  to 
change  one’s  residence,  to  own  property,  to  travel,  etc.,  although  inclu¬ 
sion  of  the  right  to  free  education,  freedom  to  choose  a  profession,  trade, 
or  occupation,  and  freedom  to  enter  and  leave  the  country  may  be  more 
justified.  In  practice,  other  rights  have  been  brought  under  this  protective 
umbrella  by  relating  them  to  article  14  of  the  Constitution,  which  is 
similar  to  our  own  due  process  clause. 

A  special  point  in  granting  relief  in  an  amparo  is  its  limitation  to  the 
party  or  parties  in  court  and  to  the  particular  case  under  consideration. 
Other  persons  similarly  injured  or  affected  by  the  same  law  or  act  must 
bring  their  own  actions  in  amparo,  and  it  is  not  beyond  the  realm  of  pos¬ 
sibility  that  they  might  even  be  denied  the  same  relief  that  was  granted 
to  the  preceding  party.  Other  features  of  the  amparo  require  that  the 
aggrieved  plaintiff  must  have  suffered  actual  damage  or  loss  which  can  be 
proved,  and,  even  though  it  may  have  been  the  direct  result  of  application 
of  an  unconstitutional  or  illegal  precept  of  law,  the  court  cannot  in  the 
same  case  issue  any  overall  declaration  of  unconstitutionality  of  the  law. 
This  is  accomplished  independently  of  the  amparo  suit,  while  actual  repeal 
or  alteration  of  the  offending  provision  is  still  a  function  of  the  legislative 
branch. 

The  amparo  includes,  among  other  features,  penalties  to  be  imposed 
on  the  authorities  or  officials  who  refuse  or  fail  to  comply  with  the  court 
orders  concerning  the  relief  granted  under  the  amparo  in  each  particular 
case.  However,  as  phrased  by  Gual  Vidal,16  “The  amparo  is  not  an  integral 
system  of  defense  of  the  Constitution,  since  its  function  is  in  relation  to 
the  violation  of  an  individual  right,  for  even  in  the  instances  enumerated 


16  Gual  Vidal,  op.  cit.,  p.  83. 
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in  Sections  II  and  III  of  Article  103,  case-law  has  not  admitted  the  possi¬ 
bility  of  the  Federation  or  the  States  petitioning  for  amparo  as  political 
entities.” 

Among  the  more  important  provisions,  those  concerning  the  establish¬ 
ment  of  binding  precedent  in  a  nation  where  the  general  rule  of  stare 
decisis  does  not  obtain  are  worthy  of  special  mention.  Jurisprudencia,  the 
closest  definition  to  common  law  binding  precedent,  can  be  established 
by  a  line  of  five  successive  amparo  decisions  of  the  Supreme  Court,  with  a 
specified  percentage  of  assenting  votes  by  the  Justices  and  no  interruptions 
by  a  contradictory  judgment  on  the  same  point.  The  Court  officially  pub¬ 
lishes,  in  a  topical  arrangement  in  the  court  reporter,17  those  points  on 
which  it  has  established  binding  jurisprudencia,  as  well  as  others  on  which 
several  decisions  have  been  rendered  that  have  fixed  a  firm  line  of  per¬ 
suasive  nature,  although  they  are  not  binding.  This  is  included  occasion¬ 
ally  in  appendixes  to  the  Semanario  Judicial  and  sometimes  cumulated 
in  separate  volumes.  Jurisprudencia  may  be  upset  or  overruled  by  a  deci¬ 
sion  in  point  to  the  contrary  with  assent  of  14  of  the  Justices  sitting  en 
banc,  accompanied  by  a  written  justification  for  the  refusal  to  follow  the 
set  precedent.  The  more  recent  modifications  to  the  Constitution  and  the 
Law  on  Amparo  have  expanded  somewhat  this  use  of  precedent  by  per¬ 
mitting  the  lower  Federal  courts  to  establish  jurisprudencia  subject  to 
specified  rules.  These  pronouncements  would  be  binding  only  on  local 
courts  and  authorities  under  their  particular  levels  but  not  on  the  Supreme 
Court  of  the  Nation. 

Numerous  editions  of  the  Law  on  the  Amparo  have  appeared  from  the 
presses  of  private  publishers  and  editorial  firms,  a  few  limited  to  the  bare 
text  of  the  statute  in  force  at  the  time,  others  with  annotations  and  addi¬ 
tional  materials  of  related  interest.18  A  few  of  the  texts  are  more  substan- 


17  Jurisprudencia  definida  de  la  Suprema  Carte  de  Justicia  en  sus  f alios  pronunciados  del 
1°  de  junto  al  ...  In  Apendice  al  Semanario  Judicial  de  la  Federacion. 

18  Ley  Organica  de  los  articulos  101  y  102  de  la  Constitucidn  Federal.  Orizaba  Tip  El 
Hospicio,  1883.  20  p.;  Saltillo,  Tip.  del  Gobierno,  1883.  18  p. 

Cddigo  Federal  de  Procedimientos  Civiles.  Ed.  oficial.  Mexico,  Impr.  de  A.  Enriquez  1908 
140  p.  m  >  • 

Ley  reglamentaria  de  los  articulos  103  y  104  de  la  Constitucidn  Federal.  Ed.  oficial.  Mon¬ 
terrey,  Tip.  del  Gobierno,  1919;  Mexico,  Impr.  del  Diario  Oficial,  1922.  63  p. 

Ley  de  Amparo;  Ley  reglamentaria  .  .  .  copia  Integra  de  la  edtcidn  ojtcial  .  .  seguida  de 
unos  comentarios  ...  del  Lie.  Eduardo  Pallards.  Mexico,  Herrero,  1921.  175  p. 

Ley  de  Amparo;  Ley  Orgdnica  de  los  articulos  103  y  107  de  la  Constitucidn  Federal.  Edicidn 
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tial  contributions,  such  as  the  looseleaf  volume  by  Manuel  Andrade 19 
and  annotated  editions  by  Roman  Millan,20  Luis  Munoz,21  Rafael  de 
Pina,22  and  Gussinye  Alfonso.23  An  earlier  Andrade  contribution  was  not 
in  looseleaf  format.  The  majority  of  these  went  into  multiple  editions. 
The  various  publications  by  Trueba  Urbina  24  on  the  amparo  have  taken 
various  forms  and  a  great  number  of  editions,  not  all  of  which  have  been 
located  or  identified  for  incorporation  in  this  bibliography.  Trueba 
Urbina  has  also  added  to  the  more  recent  of  his  contributions  the  full  text 
of  the  Federal  Code  of  Civil  Procedure  and  the  Organic  Law  on  the  Judi¬ 
ciary,  in  addition  to  his  excellent  annotations.  In  English  translation,  only 
mimeographed  works  have  been  located.25 

cuidadosamente  revisada  conforme  a  los  textos  oficiales.  Mexico,  Ediciones  Botas,  1940.  122  p. 

Ley  de  Amparo  .  .  .  Texto  cuidadosamente  revisado.  Mexico,  Edit.  Auresca  [1936]  [Eds. 
Manuel  Ferndndez  Boyoli  and  Jos6  Torres  Ulrich] 

Nueva  Ley  de  Amparo  .  .  .  concordada  con  la  anterior  y  anotada  .  .  .  Mexico,  Ediciones 
Botas,  1936.  116  p.  [Ed.  Francisco  J.  Santamaria] 

Ley  de  Amparo  (organica  de  los  articulos  103  y  107  de  la  Constitucion  Federal ).  Cddigo 
Federal  de  Procedimientos  Civiles  .  .  .  Puebla,  Edit.  Cajica,  1963.  380  p. 

is  Nueva  Ley  de  Amparo;  nueva  Ley  del  Ministerio  Publico  Federal  .  .  .  Mexico,  Ediciones 
Andrade,  1919.  164  p. 

Nueva  Ley  de  Amparo  Organica  de  los  articulos  103  y  107  de  la  Constitucion  Federal  .  .  . 
Mexico,  Edit.  Informacidn  Aduanera  de  Mexico,  1936.  1  v.;  another  ed.  1940.  [Ed.  Manuel 
Andrade] 

20  Milldn,  Romdn  R.  Ley  Organica  de  los  articulos  103  y  107  constitucionales  .  .  .  [l.ed.  ?] 
2.ed.  Mexico,  Edit.  Derecho  Nuevo,  1936.  168  p. 

21  Ley  de  Amparo,  con  las  ultimas  reformas,  exposiciones  de  motivos,  formularios,  y  pron- 
tuario  analitico  y  sistematico,  por  Luis  Munoz.  Mexico,  Ediciones  Cicerdn,  1951.  175  p. 

Comentarios  a  la  Ley  de  Amparo;  antecedentes,  derecho  comparado,  concordancias,  legisla- 
cion  conexa,  jurisprudencia,  indice  y  prontuario.  Mexico,  Ediciones  Lex.  1952.  488  p. 

22  Ley  de  Amparo;  texto  al  dia,  jurisprudencia  de  la  Suprema  Corte  de  Justicia,  formularios, 
indice  alfabetico  [por]  Rafael  de  Pina.  Mexico,  Ediciones  Cicerdn,  1953.  128  p.;  2.ed.  (?);  3.ed. 
1958.  150  p. 

23  Ley  de  Amparo  con  las  ultimas  reformas;  exposiciones  de  motivos,  formularios  e  indice 
analitico  y  sistematico  [por]  Miguel  Gussinye  Alfonso.  Mexico,  Edit.  Divulgacidn,  1953.  172  p.; 
reprinted  1956.  172  p. 

24 Ley  de  Amparo  reformada;  doctrina,  legislacidn  y  jurisprudencia  [por]  Alberto  Trueba 
Urbina.  Mexico,  Edit.  Porrua,  1950.  286  p.;  2.ed.  (?);  3.ed.  1953.  404  p.;  4.ed.  1957.  413  p.J 
5.ed.  1961.  328  p.;  6-8.eds.  (?);  9.ed.  1966.  406  p.;  lO.ed.  (?);  ll.ed.  1967.  406  p.;  12.ed.  1968. 
470  p.  [Title  varies] 

25  Taylor,  Francis  E.  Translation  of  the  Law  of  Amparo.  Mexico,  1932.  [Reproduction  from 
typewritten  copy] 

Asociacidn  de  Empresas  Industrials  y  Comerciales.  Translation  of  the  Law  of  Amparo 
(Diario  Oficial,  January  10,  1936) 

Ibid,  with  all  amendments  enacted  up  to  June  30,  1953.  Mexico,  1953.  [looseleaf  mimeo¬ 
graphed  copy] 
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In  the  form  of  monographs  and  more  general  treatises,  a  selection  has 
been  made  to  include  the  more  scholarly  and  authoritative  items  and  omit 
law  school  dissertations  and  articles,  which  are  innumerable,  on  the  various 
aspects  of  this  unique  Mexican  institution.  Of  the  monographic  category, 
the  earlier  works  have  been  produced  by  jurists  who  were  also  participants 
in  either  the  legislative  or  judicial  formation  and  evolution  of  the  amparo 
and  can  discuss  it  in  their  writings  with  great  authority  and  experience. 
Some  approach  it  within  the  broad  context  of  the  individual  rights  which 
the  Constitution  guarantees  and  which  require  defense  against  infringe¬ 
ment  and  also  in  relation  to  unconstitutional  legislation,  national  and  local. 
Among  these,  Montiel  y  Duarte  26  was  one  of  the  first  champions  in  the 
courts  of  the  defense  of  the  Constitution,  his  cases  relating  both  to  Federal 
and  State  interventions  and  to  civil  rights.  He  published  numerous  articles 
on  and  analyses  of  his  arguments  and  opinions,  but  of  his  works  in  mono¬ 
graphic  form,  we  are  including  his  monumental  work  on  civil  rights  and 
their  protection  under  the  amparo  and  a  less  comprehensive  work  on  states’ 
rights  and  their  defense,  using  the  same  constitutional  remedy. 

Of  the  same  era,  Sanchez  Gavito  produced  two  small  but  scholarly 
items,27  one  an  exposition  of  his  concepts  of  the  application  of  the  amparo 
in  judicial  channels  with  respect  to  mortgage  registration.  The  second 
touches  on  theoretical  aspects  of  the  amparo  and  was  originally  written  as 
a  paper  for  a  learned  society  publication.  Jose  Marfa  Lozano,28  Chief  Jus¬ 
tice  of  the  Supreme  Court  in  the  late  19th  century  and  a  prodigious  author 
of  periodical  articles,  discusses  amparo  protection  within  the  broad  context 
of  fundamental  human  rights,  including  much  historical  data  and  com¬ 
parative  notes  with  foreign  remedies  and  practices.  An  appendix  to  this 
work  contains  the  full  text  of  the  Constitution  and  laws  under  considera¬ 
tion.  An  extensive  commentary  on  the  amparo  legislation  by  Fernando 


26  Montiel  y  Duarte,  Isidro.  Estudio  sobre  garantias  individuates.  Mexico,  Impr  del  Gobierno 

1873.  603  p.  H  ’ 

-  .  Estudio  constitucional  sobre  la  soberania  de  los  estados  de  la  Republica  Mexicana  y 

sobre  los  juicios  de  amparo.  Mexico,  Impr.  de  F.  Diaz  de  Leon,  1874.  68  p. 

27  Sanchez  Gavito,  Indalecio.  Amparo  en  negocios  judiciales.  Registro  de  hipotecas.  Estudio 
de  derecho  constitucional  y  civil.  Mexico,  F.  Diaz  de  Le6n,  1879.  61  p. 

.  Teoria  del  Amparo.  Mexico,  Impr.  del  Gobierno  Federal,  1897.  50  p. 

28  Lozano,  Jos(§  Maria.  Tratado  de  los  derechos  del  hombre.  Estudio  del  derecho  constitu¬ 
cional  patna  en  lo  relatmo  a  los  derechos  del  hombre.  Mexico,  Impr.  del  Comercio,  1876.  567  p. 
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Vega 29  represents  a  valuable  contribution  as  a  contemporary  reference 
source;  prepared  in  exegetic  style  for  easy  consultation.  Later,  he  issued 
another  smaller  work  consisting  of  an  interesting  study  on  the  limitation 
of  actions  in  connection  with  amparo  suits.  In  collaboration  with  Dr. 
Emilio  Velasco,30  Mr.  Vega  made  another  contribution  in  this  field  of  law, 
debating  the  aspect  of  abuse  and  defects  in  the  execution  of  final  judg¬ 
ments  rendered  in  amparo  suits. 

Ignacio  Vallarta,  a  member  of  a  distinguished  family  with  generations 
of  jurists  and  legal  authors,  contributed  a  number  of  substantial  works  on 
the  subject  of  amparo  and  due  process  of  law.  An  early  work  on  compara¬ 
tive  constitutional  law31  refers  to  provisions  of  the  Mexican  charter  of  1857 
and  its  implementary  statute  on  the  amparo,  analyzing  and  comparing  the 
common  law  writ  of  habeas  corpus  with  the  Mexican  remedy.  In  this  work 
many  excerpts  and  citations  are  in  English  as  well  as  from  other  sources. 
The  full  text  of  the  U.S.  Constitution  is  included  in  an  appendix.  While 
Mr.  Vallarta  was  Chief  Justice,  he  actively  engaged  in  the  application  and 
interpretation  of  constitutional  provisions  and  has  written  effectively 
concerning  specific  amparo  decisions  made  in  his  court.32  This  work  was 
Reprinted  in  1894  and  also  was  included  in  a  collection  of  his  complete 
works.  In  collaboration  with  some  other  distinguished  colleagues,  he  pub¬ 
lished  opinions  on  the  due  process  clause  of  the  Mexican  charter,  con¬ 
tained  in  its  article  14.33 

The  procedural  aspects  of  the  writ  of  amparo,  based  on  its  state  of  devel¬ 
opment  in  1882,  were  of  interest  to  two  early  scholars,  Ruiz  Sandoval  34 


29  Vega,  Fernando.  La  nueva  Ley  de  Amparo  de  garantias  individuates  orgdnica  de  tos  arti- 
culos  101  y  102  de  la  Constitucidn.  Mexico,  Impr.  de  J.  Guzmin,  1883.  300  p. 

30  Velasco,  Emilio,  and  Fernando  Vega.  Cuestiones  constitucionales.  Sobre  exceso  y  defecto 
de  ejecucion  de  una  sentencia  de  amparo.  Mexico,  Tip.  Economica,  1902.  38  p. 

31  Vallarta,  Ignacio  Luis.  El  juicio  de  amparo  y  el  writ  of  habeas  corpus.  Mexico,  Impr.  de 
F.  Diaz  de  Le6n,  1881.  542  p. 

32  - .  Cuestiones  constitucionales.  Votos  del  C.  .  .  .  Presidente  de  la  Suprema  Corte  de 

Justicia  en  los  negocios  mas  notables  resueltos  por  este  Tribunal  .  .  .  Mexico,  F.  Diaz  de  Le6n, 
1879-83.  4  v.;  ed.  econdmica,  1894-97.  4  v.  in  1;  also  reprinted  in:  Obras  completas.  Ed. 
arreglada  por  Lie.  Alejandro  Vallarta.  Mexico,  J.  J.  Terrazas,  1896.  6  v. 

33  -  (and  others ).  lnteligencia  del  articulo  14  de  la  Constitucidn.  Mexico,  F.  Diaz  de 

Ledn,  1879. 

34 Ruiz  Sandoval,  Manuel.  Manual  de  procedimientos  en  el  juicio  de  amparo.  [l.ed.  ?]  2.ed. 
Mexico,  Secretaria  de  Fomento,  1896.  87  p. 
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and  Castillo.35  Both  wrote  brief  monographs,  useful  as  manuals  of  pro¬ 
cedural  instructions  and  forms.  The  work  by  Ruiz  went  into  a  second 
edition. 

The  monumental  treatise  by  Silvestre  Moreno  Cora,36  a  former  Justice 
of  the  Mexican  Supreme  Court,  is  an  exhaustive  work  in  this  field  and  may 
be  considered  an  excellent  basic  reference  source.  The  author  deals  in 
great  detail  with  the  origin  and  historical  evolution  of  the  amparo  suit, 
and  his  discussion  is  based  generally  on  the  provisions  of  the  1857  charter 
and  the  Federal  Code  of  Civil  Procedure  of  1897  in  which  amparo  pro¬ 
cedure  at  that  time  was  also  incorporated.  He  traces  the  effect  of  subse¬ 
quent  amendatory  legislation  on  both  bodies  of  law  up  to  1900.  A  careful 
compilation  of  amparo  decisions  heard  by  the  Federal  court  between  1868 
and  1902  is  one  of  the  salient  points  of  this  work.  An  appendix  is  inserted 
which  gives  the  full  texts  of  the  legislation  in  point  and  includes  a  chrono¬ 
logical  list  of  the  final  judgments  of  the  court  on  which  he  had  commented 
in  the  main  part  of  his  treatise. 

A  joint  work  by  Isidro  Rojas  and  Francisco  Garcia  37  made  its  appear¬ 
ance  on  the  eve  of  a  basic  reform  in  amparo  legislation,  which  brought 
forth  the  1908  Federal  Code  of  Civil  Procedure.  The  authors  seek  to 
acquaint  the  public  with  the  history  and  development  of  the  amparo  suit, 
and  they  painstakingly  devote  individual  chapters  to  each  fundamental 
change.  The  authors  incorporate  some  of  their  own  recommendations  for 
needed  modification  and  also  quote  extensively  from  other  Mexican  author¬ 
ities  on  this  matter.  A  basic  work  on  the  amparo  by  Francisco  Cortes  38 
was  written  in  simple  terms  for  the  layman. 

A  doctoral  thesis  in  French,  dealing  with  the  Mexican  amparo,39  showed 
that  there  was  foreign  interest  in  this  unique  Mexican  institution.  The 
second  edition  of  a  1906  work  by  Emilio  Rabasa  40  appeared  two  years 


35  Castillo,  Juan.  Teoria  del  recurso  de  amparo.  Mexico,  Tip.  El  Fenix,  1901.  92  p. 

36  Moreno  Cora,  Silvestre.  Tratado  del  juicio  del  amparo ,  conforme  a  las  sentencias  de  los 
tribunales  federates.  Mexico,  Tip.  La  Europea,  1902.  848  p. 

37  Rojas,  Isidro,  and  Francisco  Pascual  Garcia.  El  amparo  y  sus  reformas  .  .  .  Mexico,  Tip. 
de  la  Cia.  Edit.  Catdlica,  1907.  242  p. 

38  Cortes,  Francisco.  El  juicio  de  amparo  al  alcance  de  todos.  Mexico,  Impr.  de  la  Seoretaria 
de  Fomento,  1907.  274  p. 

39  Bermudez,  Fernand.  La  procedure  d’amparo  contre  les  actes  et  les  lois  contraires  a  la 
Constitution  du  Mdxique.  Paris,  A.  Pedone,  1914.  110  p. 

40  Rabasa,  Emilio.  El  juicio  constitucional.  Origenes,  teoria  y  extensidn.  Paris-M6xico,  Vda. 
de  Ch.  Bouret,  1919.  348  p.  [Zed.  infra ] 
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after  the  adoption  of  the  1917  Constitution  but  was  still  based  on  the  pre¬ 
ceding  charter  of  1857  and  on  earlier  statutory  law  than  that  in  force  in 
1919.  The  work  bears  a  preface  dated  in  New  York  and  contrasts  the 
Mexican  practice  with  both  the  common  law  writs  in  use  in  the  United 
States  and  those  used  in  Brazil.  Another  work  by  this  same  jurist  deals 
with  the  protection  of  rights  by  referral  to  article  14,  the  due  process 
clause.41  Posthumous  reprintings  of  both  of  his  works  appeared  in  1955 
and  were  designated  as  second  editions  [bound  together]. 

A  magistrate  of  a  district  court,  Ricardo  Couto,42  made  a  valuable  con¬ 
tribution  to  this  literature  with  his  study  in  depth  of  the  injunction 
aspects  of  amparo  writs.  The  work  is  preceded  by  a  lengthy  opinion  con¬ 
cerning  the  author’s  work  by  one  of  the  leading  attorneys  of  Mexico, 
Jorge  Vera  Estanol,  and  followed  by  an  appendix  containing  a  topical 
arrangement  of  jurisprudencia,  constituted  by  final  judgments  in  the  Fed¬ 
eral  courts.  A  second  edition,  with  a  title  that  varies  from  the  first, 
appeared  many  years  later  and  was  based  on  current  legislation  and  case 
law. 

The  fixed  precedent  known  as  jurisprudencia,  constituted  under  the 
rules  in  the  amparo  law,  was  discussed  by  Narciso  Bassols,43  with  regard 
specifically  to  the  procedural  aspects  of  abandonment  or  dismissal  of 
amparo  actions.  In  1934  Rodolfo  Reyes,44  former  Mexican  statesman  and 
law  professor  residing  in  Spain,  published  a  comparative  survey  on  the 
amparo  suit.  He  discussed  the  Court  of  Constitutional  Guarantees  in  Spain 
and  the  Spanish  antecedents  to  the  Mexican  amparo  and  included  brief 
comments  on  comparison  and  contrast  with  similar  institutions  of  England, 
Cuba,  and  other  nations.  A  convenient  little  guidebook  or  manual  on 
amparo  procedure  was  edited  by  Aurelio  de  Leon  45  for  use  of  the  general 

41  - .  El  articulo  14,  estudio  constitucional.  Mexico,  El  Progreso  Latino,  1906.  217  p. 

[2.ed.  m/ra] 

- ?  El  articulo  14  ...  y  el  juicio  constitucio?ial,  origenes,  teoria  y  extensidn.  Mexico, 

Edit.  Porrua,  1955.  353  p. 

42  Couto,  Ricardo.  La  suspension  del  acto  reclamado  en  el  amparo  .  .  .  Mexico,  Casa  Unida 
de  Publicaciones,  1929.  171  p.;  2.ed.  Edit.  Porrua,  1957.  304  p.  [Title  varies:  Tratado  teorico- 
practico  de  la  suspension  .  .  .] 

43  Bassols,  Narciso.  Improcedencia  y  sobreseimiento  en  el  amparo,  segun  los  fallos  de  la 
Suprema  Corte.  Jurisprudencia  compilada  por  .  .  .  Mexico,  Edit.  Cultura,  1930.  185  p. 

44  Reyes,  Rodolfo.  La  Defensa  Constitucional.  Madrid,  Espasa-Calpe,  S.A.,  1934.  399  p. 

45  Le6n,  Aurelio  de.  Manual  de  amparo  (el  amparo  al  alcance  de  todos)  .  .  .  Mexico,  D.F., 
Esquivel,  1934.  122  p.  ( Apendice  .  .  .  1934) 

- .  Manual  y  Ley  de  Amparo.  Mexico,  Ediciones  Botas,  1940.  328  p. 
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lay  public.  Written  in  a  question-and-answer  format,  it  also  included  forms 
and  related  data.  Another  useful  work  based  on  the  Law  of  Amparo  was 
issued  in  1936  by  Eduardo  Pallares46  in  a  quizbook  style  similar  to  that 
employed  in  his  other  legal  works.  He  also  included  the  legal  texts,  forms, 
and  a  subject  index  to  the  contents  of  the  manual.  He  had  earlier  published 
an  annotated  version  of  the  1919  statute  on  the  amparo  as  regulatory  of 
the  corresponding  provisions  in  the  1917  Constitution. 

In  1932,  Agustin  Farrera,47  through  his  own  editorial  firm,  issued  a  small 
work  on  the  amparo  suit,  written  in  the  exegetic  style  in  which  the  majority 
of  the  publications  in  various  fields  by  this  firm  customarily  appeared. 
However,  this  pocket-sized  item  appears  to  have  much  more  substance  in 
the  form  of  notes  consisting  of  excerpts  from  legal  history  and  antecedent 
texts.  It  has  been  issued  in  three  unnumbered  editions,  although  a  similar 
treatment  of  the  law  in  a  1929  48  work  may  conceivably  be  considered  the 
first  of  four  editions. 

The  procedure  for  the  defense  of  the  rights  which  the  Constitution  has 
granted  to  the  individual  was  the  subject  of  an  authoritative  work  by  a 
former  Secretary  of  Foreign  Relations  and  diplomat,  Antonio  Carrillo 
Flores.49  His  work  is  possibly  more  pertinent  to  the  literature  on  adminis¬ 
trative  justice,  but  he  also  discusses  therein  the  use  of  the  amparo  as  a 
protection  against  invasion  of  rights  of  persons  by  governmental  author¬ 
ities.  In  1940,  Gaspar  Trigo 50  published  a  monographic  work  on  the 
aspect  of  suspension  or  injunction  ordered  in  an  amparo  suit,  a  subject  of 
controversy  over  the  years  as  to  the  permanency  of  the  relief  granted 
against  repetition  of  the  act.  In  the  present  work,  the  author  limits  his 
discussion  to  its  use  in  labor  conflicts,  which  are  heard  as  appeals  channeled 
from  the  boards  of  conciliation  and  arbitration  to  the  Federal  courts.  A 


46  Pallares,  Eduardo.  Prontuario  critico  de  la  nueva  Ley  de  Amparo  .  .  .  Mexico  ^Porrua  e 
Hijos,  1936.  212  p. 

- .  Ley  de  Amparo  (comentado).  Mexico,  1921.  175  p. 

47  Farrera,  Agustin.  El  juicio  de  amparo  .  .  .  Puebla,  Publicaciones  Farrera  1932  166  n- 

1936.  118  p.;  1947.  107,  62  p.;  1949.  107,  64  p.  P” 


La  Ley  de  Amparo  con  notas  y  explicaciones.  Puebla,  Esc.  Salesianas, 


- >  ouiv-omuaa, 

49  Carrdlo  Flores,  Antonio.  La  defensa  juridica  de  los  Particulars  frente  a  la  admimstracidn 
en  Mexico.  Mexico,  Porrua  Hnos.,  1939.  320  p. 

nes°Bot1S°  lMO^m  ^  SUSpenSi°n  6n  l°S  1uicios  de  amparo  en  materia  obrera.  Mexico,  Edicio- 
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general  work  by  Romeo  Leon  Orantes 51  treating  matters  of  procedure 
with  respect  to  the  writ  of  amparo  was  submitted,  in  the  form  of  an  essay, 
in  a  contest  sponsored  by  the  First  Mexican  Congress  on  Social  Sciences 
and  was  awarded  a  prize.  Revised  editions  appeared  in  1951  and  1957, 
with  additional  materials  in  each  instance. 

Reprints  of  two  scholarly  articles  from  the  pen  of  the  notable  Mexican 
jurist  German  Fernandez  del  Castillo  received  wide  distribution  in  pam¬ 
phlet  form.  Of  particular  interest  to  the  author’s  colleagues  were  his 
discussions  of  controversial  points  concerning  the  rights  of  third  persons 
who  might  suffer  from  a  decision  in  an  amparo  case52  and  the  abuse  or 
extralimitation  of  amparo  judgments.53  An  analysis  of  the  effect  of  amparo 
decisions  on  tax  legislation  when  amparo  is  used  to  protect  an  individual 
against  illegal  or  unjustifiable  acts  of  tax  authorities,  or  of  application  of 
specific  revenue  legislation  claimed  to  be  damaging  to  his  civil  rights,  was 
published  by  Servando  Garza  54  in  1949.  In  the  same  year,  Alfredo  Pellon 
Riveroll 55  published  a  work  reflecting  his  particular  interest  in  pro¬ 
cedural  aspects  concerning  the  injunctive  effects  on  the  offending  act  which 
was  the  subject  of  the  complaint. 

One  of  the  most  widely  known  authorities  of  Mexico  on  amparo  and  on 
constitutional  protection  of  individual  rights  is  Ignacio  Burgoa,  professor 
of  law  at  the  National  University.  His  doctoral  dissertation  56  of  1939  was 
already  evidence  of  his  special  interest  in  judicial  review.  He  followed 
this  with  one  of  his  most  popular  treatises,  on  the  general  and  special 
aspects  of  the  writ  of  amparo,57  six  editions  of  which  had  been  published 
by  1968.  The  third  edition  of  1950  included  an  additional  157  pages 
covering  amendments  to  the  constitutional  and  statutory  provisions  on 


51  Le6n  Orantes,  Romeo.  .  .  .  El  juicio  de  amparo.  Mexico,  Tall.  Tip.  Modelo,  1941.  202  p.; 
2.ed.  1951;  3.ed.  J.  M.  Cajica,  1957.  436  p. 

52  Ferndndez  del  Castillo,  German.  Los  efectos  restitutorios  del  amparo  con  relacion  a  ter- 
cero.  Mexico,  Jus,  1942.  21  p. 

53  - .  La  sentencia  de  amparo  y  sus  extralimitaciones.  Mexico,  Jus,  1944.  16  p. 

54  Garza,  Servando  J.  Las  garantias  constitucionales  en  el  derecho  tributario  mexicano.  Mexico, 
Edit.  Cultura,  1949.  206  p. 

55  Pelldn  Riveroll,  Alfredo  F.  La  suspensidn  del  acto  reclamado  en  el  juicio  de  amparo  y  su 
naturaleza  juridico-procesal.  [Mexico]  1949.  115  1. 

56  Burgoa,  Ignacio.  La  supremacia  juridica  del  poder  judicial  de  la  federacidn  en  Mexico. 
Mexico,  1939.  96  p.  (Thesis) 

57  - .  El  juicio  de  amparo.  Mexico,  Edit.  Minerva,  1943.  677  p.;  2.ed.  1946.  897  p.;  3.ed. 

rev.  1950.  944  p.;  4.ed.  1957.  756  p.;  5.ed.  1962;  6,ed.  1968.  892  p. 
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the  amparo  institution.  Equally  popular  is  another  textbook 58  dealing 
specifically  with  protection  of  rights  guaranteed  to  the  individual  in  the 
first  29  articles  of  the  Constitution,  comparing  these  with  similar  and  dis¬ 
similar  institutions  in  foreign  countries.  The  sixth  edition  of  this  work 
was  published  in  1970.  Both  texts  are  universally  used  in  the  universities 
and  law  schools  of  Mexico  and  are  equally  useful  to  the  researcher  in  this 
field.  In  1945,  Burgoa  issued  another  item  dealing  with  a  very  special 
feature  of  the  amparo — its  use,  or  rather  its  ineffectiveness,  in  relation  to 
emergency  legislation.59  Generally,  this  vested  extraordinary  powers  in  the 
Executive  and  provisionally  suspended  the  civil  rights  as  incorporated  in 
the  Constitution.  Varying  his  choice  of  aspects,  in  1958  Burgoa  wrote  about 
the  need  for  reforms  in  the  constitutional  and  statutory  provisions  on  the 
amparo  and  about  judicial  organization.60  A  more  recent  work 61  from 
this  prolific  author  is  an  analytical  discussion  of  the  use  of  amparo  in 
matters  of  land  and  agrarian  reform,  involving  expropriation  of  property 
and  subdivision  of  large  estates.  This  field  originally  had  been  made  a 
special  exception  in  legislation. 

A  fair  number  of  scholarly  contributions  to  literature  on  the  amparo 
appeared  in  the  1950  s.  The  majority  of  the  authors  limited  their  coverage 
to  some  single  or  special  aspect,  generally  referring  to  the  procedural 
angles  which  were  subject  to  debate  and  change  during  that  decade.  In 
1953,  Juventino  Castro 62  issued  a  volume  of  his  collected  legal  essays 
dealing  with  his  views  on  rules  for  correction  of  defective  complaints  of 
amparo  and  available  aid  to  supply  omitted  data,  thus  favoring  the  spirit 
rather  than  the  letter  of  the  law.  His  work  was  sponsored  by  the  National 
Association  of  Court  Officials.  A  formbook  for  consultation  on  actions  and 
appeals  in  amparo  cases  came  from  the  pen  of  Romulo  Rosales.63  A  much 


58  - - •  Las  Garantias  Individuates.  Mexico,  Ediciones  Botas,  1944.  457  p.;  2.ed.  1954. 

529  p.;  3.ed.  1961;  4.ed.  1965.  598  p.;  5.ed.  1968.  646  p.;  6.ed.  1970.  670  p.  [printer  varies] 

59  - •  La  iegislacidn  de  emergencia  y  el  juicio  de  amparo  .  .  .  [Mexico]  Edit.  Hispano- 

Mexicana,  1945.  103  p. 

60  '•  Reformas  a  la  ordenacidn  positiva  vigente  del  amparo;  proyecto  de  modificaciones 
a  la  Constitucion  Federal,  a  la  Ley  de  Amparo  y  a  la  Ley  Orgdnica  del  Poder  Judicial  de  la 
Federacion.  Mexico,  1958.  231  p. 

61  - •  El  amparo  en  materia  agraria.  Mdxico,  Edit.  Porrua,  1964.  246  p. 

62  Castro’  Juventino  V.  La  suplencia  de  la  queja  deficiente  en  el  juicio  de  amparo.  Mexico, 
Edit.  Jus,  1953.  148  p.  (Asociacidn  Nacional  de  Funcionarios  Judiciales.  Publicacidn  no.  4) 

63  Rosales  Aguilar,  Rdmulo.  Formulario  del  juicio  de  amparo.  Mexico,  Ediciones  Botas  1956 
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briefer  work  was  published  contemporaneously  by  Sergio  Turrubiates,64 
but  he  limited  his  coverage  specifically  to  the  suspension  or  injunctive 
effect  of  amparo  judgment  on  the  offending  act  or  law.  Javier  Barrera 
Reyes 65  was  more  interested  in  the  effect  and  solution  in  cases  of  dis¬ 
obedience  to  or  frustration  of  court  decrees  in  final  amparo  judgments. 
The  procedural  analysis  of  nonsuits  and  dismissal  of  actions  in  amparo 
suits  was  the  topic  selected  by  Alfredo  Borboa  Reyes.66  Carlos  Krieger 
Vazquez  67  also  chose  a  procedural  topic — the  matter  of  injunctive  orders 
in  amparo  suits  with  respect  to  the  effect  of  protective  final  judgments  on 
the  offending  authorities.  The  available  appeals  under  ordinary  civil  pro¬ 
cedure  actions,  including  the  appellate  procedures  in  amparo  suits,  are 
discussed  in  an  item  by  Willebaldo  Bazarte  Cerdan.68  Ignacio  Soto  Gordoa 
and  Gilberto  Lievana  Palma 69  collaborated  on  a  procedural  work  on  the 
stay  and  suspension  ordered  during  amparo  suits  and  effects  of  injunctive 
orders  against  offending  authorities. 

Foreign  authors  have  also  made  fine  analytical  studies  on  the  Mexican 
amparo.  Linares  Quintana,70  an  Argentine  jurist  and  an  eminent  consti¬ 
tutionalist  in  his  own  country,  compared  the  Mexican  institution  with 
similar  but  much  more  limited  practices  in  his  own  and  other  jurisdictions. 
He  described  particularly  the  Brazilian  writ  of  security,  also  a  unique 
development  for  protection  of  constitutional  rights.  This  Argentine  author¬ 
ity  was  a  member  of  a  seminar  organized  by  the  United  Nations  in  co¬ 
operation  with  the  Mexican  Government  to  discuss  constitutional  remedies 


64  Turrubiates  Nery,  Sergio.  La  suspension  del  acto  reclamado  en  el  juicio  de  amparo. 
Mexico,  1957.  48  p. 

65  Barrera  Reyes,  Javier.  El  incumplimiento  de  las  sentencias  de  amparo.  Mexico,  1957.  108  1. 

66  Borboa  Reyes,  Alfredo.  El  sobreseimiento  en  el  juicio  de  amparo  por  irlactividad  pro- 
cesal.  Mexico  [Edit.  “Velux”]  1957.  212  p. 

67  Krieger  Vdzquez,  Carlos.  La  accion,  sentencia  y  suspensidn  en  el  juicio  de  amparo.  Mexico, 
1958.  102  p. 

68  Bazarte  Cerddn,  Willebaldo.  Los  recursos  en  el  Cddigo  de  Procedimientos  Civiles  para  el 
Distrito  Federal  y  Territorios.  Mexico,  Ediciones  Botas,  1958.  132  p. 

69  Soto  Gordoa,  Ignacio,  and  Gilberto  Lievana  Palma.  La  suspensidn  del  acto  reclamado  en 
el  juicio  de  amparo.  Mexico,  Edit.  Porrua,  1959.  170  p. 

70  Linares  Quintana,  Segundo  V.  Accion  de  amparo;  estudio  comparado  con  el  juicio  de 
amparo  de  Mexico  y  el  mandato  de  seguridad  de  Brasil.  Texto  completo  de  las  sentencias  de 
la  Corte  Suprema  de  Justicia  de  la  Nacidn,  la  Camara  Nacional  de  Apelaciones  del  Trabajo 
de  la  Capital  y  la  Suprema  Corte  de  Justicia  de  la  Provincia  de  Buenos  Aires.  Buenos  Aires, 
Edit.  Bibliogrdfica  Argentina  [1960]  167  p. 
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protective  of  human  rights.71  The  meeting  was  held  in  Mexico  in  1961 
and  attended  by  delegates  of  19  Western  Hemisphere  nations  including 
Canada  and  the  United  States.  The  discussion  between  experts  of  Mexico 
and  other  countries  was  most  enlightening.  One  of  the  most  complete 
studies  on  the  amparo  is  a  doctoral  dissertation  written  by  Prof.  Richard 
Baker,72  who  would  seem  to  have  exhausted  all  available  published  sources 
in  his  research.  He  has  been  able  to  make  his  product  especially  valuable 
by  on-the-spot  visits  to  the  courts  hearing  such  cases  and  personal  inter¬ 
views  with  the  outstanding  authorities  and  practitioners  of  Mexico  on  the 
amparo.  His  study  covers  the  history,  legislation,  case  law,  and  commen¬ 
taries  and  is  an  excellent  source  of  material  in  English. 

A  briefer,  more  recent  English  work  on  the  amparo  73  recommends  adop¬ 
tion  of  the  Mexican  institution  for  a  special  use  in  California.  This  is  a 
paper  prepared  by  attorney  Manuel  Ruiz  for  discussion  at  a  Conference  on 
Redress  of  Citizen  Grievances  in  California,  sponsored  by  the  Institute  for 
Local  Self  Government. 

A  noted  legal  author  and  professor  of  law  in  Mexico,  Hector  Fix 
Zamudio,74  has  published  a  comprehensive  general  treatise  on  the  history 
and  use  of  amparo  and  includes  therein  an  unusually  complete  bibliography. 
Dr.  Fix  also  wrote  his  law  school  dissertation  in  the  field  of  amparo  law, 
limiting  his  discussion  to  its  use  in  the  protection  of  civil  rights.  Active  in 
the  teaching  and  research  aspects  of  law,  Dr.  Fix  has  published  a  number 
of  comparative  works  in  the  field  of  constitutional  law,  all  with  copious 
references  to  the  Mexican  amparo  in  this  field.  He  translated  into  Spanish 
an  Italian  work  by  Mauro  Cappelletti  on  judicial  control  of  constitutional 
freedoms,  as  compared  with  those  of  Germany,  Austria,  and  Switzerland. 


71  Seminar  on  amparo,  habeas  corpus  and  other  similar  remedies.  New  York,  United  Nations 
1962.  114  p.  [U.N.  Doc.  ST/TAO/HR/12] 

72  Baker,  Richard  Don.  The  judicial  control  of  constitutionality  in  Mexico:  a  study  of  the 
juicio  de  amparo.  Chapel  Hill,  N.C.,  1962.  485  p.  (Thesis)  [Published  in  1971  under  the  title 
Judicial  review  in  Mexico;  a  study  of  the  amparo  suit.  Austin,  Univ.  of  Texas  Press.  304  p.] 

73  institute  for  Local  Self  Government.  The  Mexican  “ amparo "  as  a  supplemental  remedy 
for  the  redress  of  citizen  grievances  in  California.  Berkeley,  1967.  32  p. 

74  Fix  Zamudio,  Hector.  El  juicio  de  amparo.  Presentacion  de  Antonio  Martinez  Baez 
Mexico,  Edit.  Porrua,  1964.  438  p. 

.  La  garantia  jurisdiccional  de  la  constitucidn  mexicana;  ensayo  de  una  estructuracidn 
procesal  del  amparo.  Mexico,  1955.  178  p.  (Thesis) 
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In  the  same  volume  Dr.  Fix  included  a  study  of  his  own  75  on  the  use  of 
the  amparo  action  to  accomplish  this  type  of  protection  of  human  rights. 
In  another  comparative  work,  Dr.  Fix  issued  a  collection  of  essays 76 
written  by  himself  and  two  other  authorities  on  the  Brazilian  writ  of 
security  in  which  he  compares  this  writ  to  the  amparo  in  effect  and  applica¬ 
tion  by  the  Federal  courts.  The  other  studies  are  limited  to  the  Brazilian 
institution  and  were  contributed  by  Alejandro  Rios  Espanoza  and  an 
eminent  Spanish  proceduralist,  Niceto  Alcala  Zamora.  The  most  recent 
work  from  the  pen  of  Dr.  Fix  is  a  broad  survey  77  of  the  development  over  a 
quarter  century  of  the  administration  of  justice  with  respect  to  constitu¬ 
tional  guarantees.  He  devotes  chapters  to  the  Western  Hemisphere,  Asia, 
Africa,  Europe,  and  Communist  countries,  ending  with  general  statements 
and  conclusions. 

A  number  of  more  recent  monographic  works  appeared  between  1966 
and  1968,  several  of  which  were  much  above  average  in  scholarly  content 
and  merit  special  mention.  A  study  was  made  by  Carlos  Arellano  Garcia  78 
on  court  congestion  and  delays  in  administration  of  justice  caused  by  the 
accumulation  of  amparo  suits  which,  by  law,  could  be  heard  only  by  the 
Supreme  Court.  His  work  appeared  only  a  year  or  so  before  steps  were 
taken  to  solve  this  problem  through  amendments  to  the  Constitution  and 
its  implementary  amparo  statute.  A  very  comprehensive  treatise  covering 
both  theory  and  practice  with  relation  to  the  amparo  is  the  valuable  con¬ 
tribution  of  Humberto  Briseno  Sierra.79  It  is  difficult  to  suggest  any  aspect 
or  point  that  is  not  covered  in  this  treatise,  since  it  deals  with  the  history, 
both  constitutional  and  legislative,  of  this  institution,  as  well  as  theory, 
practice,  comparison  and  contrast  with  similar  institutions,  and  procedural 
matters  from  complaint  through  execution  of  judgment.  It  also  contains 
a  fine  index  and  a  good  bibliography  of  national  and  foreign  authors  and 


75  _ .  Estudio  sobre  la  jurisdiccion  constitucional  mexicana.  Mexico,  Impr.  Universitaria, 

1961.  [Bound  with:  Cappelletti,  Mauro.  La  jurisdiccion  constitucional  de  la  libertad,  con  refe¬ 
renda  a  los  ordenamientos  aleman,  suizo  y  austriaco'\ 

76  _ .  Tres  estudios  sobre  el  mandato  de  seguridad  brasileno  .  .  .  Mexico,  Univ.  Nacional 

Autdnoma  de  Mexico,  1963.  126  p. 

77  _ .  Veinticinco  anos  de  evolucidn  de  la  justicia  constitucional,  1940-1965.  Mexico, 

UNAM  Instituto  de  Investigaciones  Juridicas,  1968.  183  p. 

78  Arellano  Garcia,  Carlos.  El  rezago  en  el  amparo.  Mexico,  1966.  177  p. 

79  Briseno  Sierra,  Humberto.  Teoria  y  ticnica  del  amparo.  Puebla,  Mexico,  Edit.  Cajica 
[1966]  2  v. 
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sources.  Extensive  citations  and  excerpts  from  literature,  case  digests,  and 
personal  opinions  and  comments  are  all  incorporated  and  enhance  the 
value  of  this  work.  Dr.  Briseno  also  briefly  discusses  the  amparo  within 
broader  contexts  of  civil  rights  in  general,  the  declaration  of  unconstitu¬ 
tionality  of  law,  and  the  cassation  effects  of  amparo  judgments.  A  com¬ 
memorative  work  80  by  this  same  author  on  the  occasion  of  the  50th  anni¬ 
versary  of  the  1917  Constitution  concerns  due  process  of  law  and  protection 
of  individual  rights  in  criminal  cases. 

The  fundamental  principles  of  the  application,  interpretation,  and  use 
of  amparo  form  the  basis  of  a  lecture  course  supervised  by  Prof.  Octavio 
Hernandez.81  He  increased  the  value  of  his  work  for  both  the  student  and 
researcher  by  including  numerous  aids  in  the  form  of  charts,  schedules, 
definitions,  case  law  citations,  bibliographical  notes,  and  subject  indexing. 
Eduardo  Pallares  82  has  designated  his  particular  contribution  to  the  litera- 
tuie  on  amparo  as  a  dictionary,  but  in  reality  it  is  more  encyclopedic  in 
nature,  dealing  with  theory,  law,  and  practice  under  an  alphabetical  topic 
arrangement.  Some  definitions  quote  extensively  from  the  pertinent  legal 
provisions  and  others  contain  judicial  definitions.  Binding  precedent  or 
jurisprudence  as  established  by  the  highest  court  with  respect  to  the 
amparo  is  included  in  digest  form  at  the  end  of  this  work. 

Alfonso  Noriega  83  devoted  his  monographic  contribution  to  the  under- 
iying  philosophy  and  the  history  of  rights  of  man  and  also  discusses  the 
nature  of  protection  afforded  such  rights  under  the  constitutional  pro¬ 
visions  of  his  country.  The  work  was  intended  to  commemorate  the  50th 
anniversary  of  the  adoption  of  the  Constitution  of  1917. 

Two  examples  of  the  growing  concern  of  Mexican  lawyers  for  the  need 
of  reform  in  the  amparo  legislation,  to  make  it  conform  to  rapidly  changing 
social  conditions,  were  published  in  the  form  of  lectures  delivered  at  a 


80  .El  articulo  16  de  la  constitucidn  mexicana.  [Mexico]  Univ.  Nacional  Autdnoma 
de  Mexico,  Coordinacidn  de  Humanidades  [1967]  101  p. 

81  Hernandez>  Octavio  A.  Curso  de  amparo;  instituciones  fundamentales.  Mexico  Ediciones 
Botas,  1966.  528  p. 


82  Pallares,  Eduardo.  Diccionario  teorico  y 
Porrua,  1967.  274  p.;  2.ed.  1970.  321  p. 


prdctico  del  juicio  de  amparo.  Mexico,  Edit. 


Alfonso.  La  naturaleza  de  las  garantias  individuales  en  la  Constitucidn  de 
.  [Mexico]  UNAM  Coordinacidn  de  Humanidades  [1967]  119  p 
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special  bar  association  meeting  devoted  to  urging  such  reform.  Pedro 
Zorrilla  Martinez  84  devoted  his  paper  to  the  legal  technicalities  to  obtain 
harmony  with  social  reality,  while  Luis  Capin  Martinez 85  directed  his 
observations  to  specific  reforms  and  their  terminology. 


84  Zorrilla  Martinez,  Pedro  G.  La  tecnica  juridica  y  la  realidad  social  como  factores  condi- 
cionantes  de  las  reformas  a  la  legislacidn  de  amparo.  Mexico,  Libr.  de  M.  Porrua  [1968?]  31  p. 

85  Capin  Martinez,  Luis.  Re  forma  a  la  Ley  de  Amparo  [conferencia]  Mexico,  Libr.  de 
M.  Porriia  [1968]  28  p. 
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History  and  Texts 

Mexico,  up  to  this  moment,  has  adopted  three  codes  in  the  civil  law 
field  to  govern  in  its  Federal  District  and  in  those  territories  which  have 
not  yet  attained  the  constitutional  status  of  States  in  the  Federation. 
These  codes  were  adopted  in  1871,  1884,  and  1928,  respectively,  the  latest 
having  a  delayed  enforcement  date  of  1932.  In  each  instance,  the  indi¬ 
vidual  States  of  the  Mexican  union  have  either  adopted  the  Federal  Dis¬ 
trict  Code  with  little  or  no  alteration  or  formulated  their  own  codes, 
borrowing  heavily  from  the  Federal  District  Code’s  provisions.  In  this 
fashion  a  more  or  less  uniform  law  in  this  particular  field  has  been 
attained,  although  a  few  of  the  local  jurisdictions  have  made  some  effort 
at  independent  legislation  along  the  way. 

This  portion  of  the  chapter  on  civil  law  is  devoted  to  tracing  briefly 
the  legislative  history  of  each  code,  and  giving  bibliographical  data  on 
the  available  texts  of  each,  including  both  official  and  private  publications, 
and  also  annotated  and  unannotated  versions.  Other  types  of  published 
legal  contributions  dealing  with  civil  law  will  be  described  in  the  second 
portion  of  this  chapter  under  “Literature.” 

The  Spanish  Constitution  adopted  in  Cadiz  in  1812,  intended  as  a 
liberal  vehicle  of  law  following  the  Napoleonic  Era  in  Spain,  was  also 
briefly  effective  in  Mexico  on  two  occasions  before  Mexico  achieved  inde¬ 
pendence  in  1821.  In  its  article  259,  the  Cadiz  charter  ordered  that  a 
single  civil  code  be  in  force  in  all  dominions  of  the  Spanish  monarchy  on 
the  Continent  and  overseas.  It  has  not  been  ascertained  whether  any 
codification  effort  was  undertaken  in  Mexico  pursuant  to  this  precept, 
although  the  troubled  history  of  this  particular  era  would  appear  to 
negate  such  an  assumption.  It  is  much  more  probable  that  the  earliest 
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codifiers  were  stimulated  by  the  successful  codification  in  France  under 
Napoleon.  There  was  more  than  sufficient  justification  to  undertake  codi¬ 
fication  considering  the  utterly  chaotic  state  of  Mexican  law  at  the  time, 
which  one  writer  has  described  as  “incomplete,  deficient  and  disorderly, 
and  often  contradictory  to  such  an  extent  that  one  jurisconsult  has  com¬ 
pared  it  to  a  tempestuous  sea.”  1 

Not  only  was  the  law  in  a  chaotic  state,  but  it  was  continuously  being 
influenced  by  political  upheavals,  and  events  such  as  the  abolition  of 
slavery  also  affected  personal  status  and  property  rights  and  entailed 
changes  in  the  corresponding  law.  As  early  as  June  1822,  the  provisional 
government  in  office  appointed  a  committee,  charging  it  with  compilation 
of  not  only  a  civil  code  but  also  criminal,  commercial,  mining,  agrarian, 
military,  and  maritime  codes,  as  well  as  the  development  of  a  fiscal  system 
and  public  instruction  program.2  Unfortunately,  none  of  these  efforts  bore 
fruit,  and  in  1839  attempts  to  draft  the  civil  code  were  renewed.  A  draft 
prepared  by  Vicente  Gonzalez  Castro  3  was  one  of  the  earliest  efforts,  but 
only  its  “Book  I”  was  completed.  This  was  a  private  enterprise,  not  sanc¬ 
tioned  by  the  Government.  The  draft  purported  to  be  based  principally 
on  the  Spanish  law  as  it  was  being  enforced  at  the  time  of  publication 
and,  according  to  its  author,  was  written  merely  to  instruct  the  Mexican 
people  concerning  the  law  in  existence  by  presenting  it  in  a  concise, 
codified  format.  This  work  extended  to  328  articles,  citing  sources  such  as 
the  Spanish  fueros,  the  Novfsima  Recopilacion  de  Leyes,  the  Siete  Partidas, 
and  numerous  locally  enacted  precepts.  No  reference  was  made  to  the 
Napoleonic  laws,  although  they  were  already  well  known. 

Because  of  the  almost  ceaseless  civil  wars  during  the  next  38  years,  it  is 
not  surprising  that  little  or  nothing  was  accomplished  within  this  time 
along  the  lines  of  codification.  Benito  Juarez,  leading  the  liberals  in  a 
campaign  against  the  constituted  authorities  in  1857,  found  time  to  appoint 
an  eminent  jurist,  Justo  Sierra,  to  work  on  a  compilation  of  civil  law.  The 
harsh,  so-called  reform  laws  of  the  late  1840’s,  imposing  many  limitations 
on  the  Church,  most  of  which  were  later  incorporated  in  the  Constitution 


1  Mateos  Alarcdn,  Manuel.  La  evolucion  del  derecho  civil  mexicano  desde  la  independencia 
hasta  nuestros  dias  .  .  .  Mexico,  Vda.  de  Diaz  de  Le6n,  1911,  p.  5. 

2  Jos6  Linares’  introduction  to:  Medina  y  Ormaechea,  Antonio  A.  de.  Codigo  Civil  Mexicano 
concordado  y  anotado  .  .  .  Mexico,  Blanco  y  Cia.,  1876,  v.  1,  p.  589. 

3  Redaccion  del  cddigo  civil  de  Mexico  que  se  contiene  en  las  leyes  espanolas  .  .  .  por  .  ,  . 
Vicente  Gonzdlez  Castro.  Libro  I.  Guadalajara,  M.  Melendez,  1839.  86  p. 
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of  1857,  were  a  product  of  the  leadership  of  Juarez.  These  principles  in 
turn  affected  many  provisions  that  fell  into  the  province  of  civil  law,  spe¬ 
cifically  those  dealing  with  marriage,  civil  registry,  children,  ownership  of 
property  by  religious  groups  and  the  Church,  wills  and  succession,  and 
other  related  matters.  With  these  instructions  in  mind,  Justo  Sierra  retired 
to  a  monastery  in  Yucatan  for  three  years,  at  the  end  of  which  he  produced 
a  draft  code,  divided  into  three  books  and  following  closely  the  model  of 
the  new  Spanish  Civil  Code  of  1851.  This  had  been  prepared  by  a  com¬ 
mittee  of  Spanish  jurists  working  under  the  civil  law  authority,  Florencio 
Garcia  Goyena.4 5  Shortly  after  completing  his  draft,  Justo  Sierra  died,  and 
his  manuscript  was  released  to  the  Congress  for  consideration.  In  1861  the 
Sierra  draft 6  was  published  by  Luis  Mendez,  as  authorized  by  the  Minister 
of  Justice,  and  the  text  was  given  wide  distribution.  Soon  thereafter,  the 
Minister  appointed  a  new  commission  to  revise  the  draft  on  the  basis  of 
comments  and  criticism.  He  included  himself  as  chairman,  the  other  mem¬ 
bers  being  Jose  Maria  Lacunza,  Fernando  Ramirez,  Pedro  Escudero  y 
Echdnove,  and  the  above  cited  Luis  Mendez  as  secretary. 

In  the  meantime,  the  Juarez  government  was  overthrown,  and  the  French 
intervention  put  Maximilian  on  the  throne  as  the  ruler  of  the  second 
Mexican  Empire.  Apparently,  this  political  upheaval  did  not  interrupt  the 
work  of  the  code  commission,  which  continued  to  function  under  Emperor 
Maximilian’s  direction.  The  Imperial  Government  promulgated  the  re¬ 
sulting  code,  the  Codigo  Civil  del  Imperio  Mexicano,6  in  two  books  rather 
than  the  intended  four.  The  third  book  was  just  completed  and  the  fourth 
and  last  was  still  in  process  in  1867  when  Maximilian  was  tried  and  exe¬ 
cuted  and  the  Juarez  government  put  back  into  power.  The  unfinished 
manuscripts  of  these  last  two  parts  or  books  were  requisitioned  by  the 
secretary  of  the  commission,  Luis  Mendez,  in  order  to  have  them  con¬ 
sidered  by  a  new  revisory  body  composed  of  Mariano  Yanez,  J.  M. 
Lafragua,  Isidro  Montiel,  Rafael  Donde,  and  Joaquin  Eguia  Lis.7  The 


4  Garcia  Goyena,  Florencio.  Concordancias,  motivos  y  comentarios  del  proyecto  de  cddigo 
civil  espahol.  Madrid,  Soc.  Tip.  Edit.,  1852;  Mexico,  Impr.  de  la  Biblioteca  de  Jurisprudence, 
1879-81.  4  v.  in  2. 

5  Sierra  O.,  Justo.  Proyecto  de  un  cddigo  civil  mexicano  formado  por  orden  del  supremo 
gobierno.  Ed-  oficial.  Mexico,  Impr.  de  V.  G.  Torres,  1861.  502  p. 

6  Cddigo  Civil  del  Imperio  Mexicano.  Mexico,  Impr.  de  Villanueva,  1866.  2  v. 

7  Yanez,  Mariano  ( and  others).  Proyecto  de  cddigo  civil  para  el  Distrito  Federal  y  Territorio 
de  la  Baja  California.  Mexico,  Impr.  del  Gobierno,  1879.  4  v.  in  1. 

Verdugo,  Agustin.  Principios  de  derecho  civil  mexicano  .  .  .  Mexico,  1885-90.  5  v. 
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final  work  was  limited  in  jurisdiction  to  the  Federal  District  and  Federal 
Territories,  the  latter  at  that  time  consisting  of  only  Lower  California. 
This  limitation  was  unfortunate,  since  portions  of  the  code  would  obvi¬ 
ously  require  nationwide  application.  As  stated  above,  national  jurisdiction 
was  subsequently  attained,  to  a  certain  extent,  by  adoption  of  the  full  text 
of  the  code  by  the  majority  of  the  States  of  the  union.  The  draft  was 
approved  by  the  Congress  with  few  changes,  and  it  was  promulgated  as 
law  on  December  8,  1870,  under  the  title  Civil  Code  for  the  Federal 
District  and  Territory  of  Lower  California,  to  become  effective  on 
March  1,  187 1.8 

In  the  communication  of  the  commission  addressed  to  the  Minister  of 
Justice,  accompanying  the  completed  work,  it  was  stated  that  “The  prin¬ 
ciples  of  Roman  law,  our  own  complicated  legislation,  the  codes  of  France, 
Sardinia,  Austria,  Portugal  and  other  nations,  in  addition  to  past  drafts 
completed  in  Mexico  and  Spain,  have  been  the  sources  from  which  the 
Commission  has  drawn  its  provisions,  jointly  with  national  doctrines  in 
practice  by  our  bar.”  9  Also  commenting  on  code  sources,  Jose  Linares 
stated  in  his  introductory  preface  to  an  annotated  code  by  Medina  10  that 
“In  its  various  articles  are  found  vestiges  of  the  ancient  Spanish  laws,  per¬ 
haps  some  reminders  of  Roman  severity,  and  much  of  the  Code  Napoleon, 
all  mixed  with  the  modern  and  scientific  Portuguese  code.”  In  a  composite 
work  by  a  number  of  jurists,  including  some  of  the  commission  members,11 
a  concordance  was  made  of  the  newly  adopted  provisions  of  the  Mexican 
code  together  with  those  from  which  it  had  drawn  inspiration,  including 
both  the  ancient  Roman  and  Spanish  antecedents  and  the  contemporary 


8  Codigo  Civil  del  Distrito  Federal  y  Territorio  de  Baja  California.  Mexico,  Impr.  dirigida 
por  Jos£  Batiza,  1870.  634  p. 

- .  Mexico,  Impr.  del  Gobierno,  1872.  657  p. 

9  Exposicidn  de  los  cuatro  libros  del  Codigo  Civil  del  Distrito  Federal  y  Territorio  de  la 
Baja  California  que  hizo  la  comisidn  al  presentarse  el  proyecto  al  supremo  gobierno.  Mexico, 
J.  M.  Aguilar  Ortiz,  1875,  p.  4. 

10  El  Codigo  Civil  concordado  y  anotado  por  el  Lie.  Antonio  A.  de  Medina  y  Ormaechea. 
Mexico,  Francisco  R.  Blanco  y  Cia.,  1876.  v.  1  only. 

u  Cddigo  Civil  del  Distrito  Federal  anotado  y  concordado  con  las  leyes  romanas,  las  antiguas 
leyes  hispano-mexicanas,  los  eddigos  veracruzano  y  del  Estado  de  Mexico,  y  otros  eddigos  mexi- 
canos  y  extranjeros,  por  los  licenciados  don  Luis  Mendez,  Manuel  Maria  Ortiz  de  Montellano, 
Jose  Maria  Aguilar,  Jose  Maria  Linares  y  Antonio  Moran.  Mexico,  Impr.  de  Escalante,  1871. 
[Various  pagings] 
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foreign  codes.  According  to  an  analytical  work  in  French  by  Montluc,12 
the  Mexican  legislation  borrowed  “something  from  the  Portuguese  code, 
particularly  the  provisions  concerning  corporate  persons,  statute  of  limita¬ 
tions  or  prescription,  and  labor. ...  Not  only  have  the  code  of  Portugal 
and  the  French  civil  code  served  as  guides  to  the  Mexican  legislators,  but 
they  have  also  had  before  them  those  of  Austria  and  Italy,  as  well  as  the 
recent  Spanish  legislative  work.” 

The  official  edition  of  the  1871  Civil  Code  was  issued  by  the  Ministry 
of  Justice  and  Public  Instruction,13  but  it  appears  also  in  numerous  un¬ 
official  sources,14  some  editors  issuing  it  in  multiple  editions  to  keep  its 
text  current.  Some  editions  contain  only  the  bare  legislative  texts  of  the 
code  and  related  laws,  and  others  have  enhanced  the  text  with  annotations 
of  varying  extents  and  degrees  of  scholarship.15 

Calls  for  reform  or  revision  of  the  1871  Civil  Code  were  not  long  in 
coming  after  its  promulgation,  but  the  more  serious  efforts  were  not  under¬ 
taken  until  almost  a  decade  later.  In  June  of  1882,  a  revisory  code  com¬ 
mission  was  appointed  to  consider  changes  in  both  the  substantive  and 
procedural  bodies  in  the  civil  law  field.  Its  membership  included  the 
Attorney  General  then  in  office,  Eduardo  Ruiz,  and  two  well-known  juris¬ 
consults,  Pedro  Collantes  y  Buenrostro  and  Miguel  S.  Macedo.  The  draft 
for  the  civil  code  was  completed  within  the  year,  and  it  was  turned  over 


12  Montluc,  L£on  Pierre  Adrien  de.  Exarnen  critique  du  nouveau  code  civil  de  Mexico 
Pans,  Rosa  Bouret,  1872.  57  p.  [Spanish  translation  of  same  by  Manuel  Romero  and  Pedro  G. 
Mendiondo,  published  in  Mexico,  Impr.  del  Gobierno,  1873] 

13  Cddigo  Civil  del  Distrito  Federal  y  Territorio  de  Baja  California.  Mexico,  W  Batiza 

1870.  634  p.  J 


- .  Mexico,  Impr.  del  Gobierno,  1872.  657  p. 

-.  Mexico,  1872.  ( Recopilacion  de  leyes,  decretos  y  providencias  de  los  poderes  legisla- 
tivo  y  ejecutivo  de  la  Unidn.  Formada  por  la  redaccidn  del  Diario  Oficial,  v.  9) 

- .  Mexico,  J.  M.  Aguilar  Ortiz,  1873.  154,  368  p.;  1875.  154,  368  p. 

14  Cddigo  Civil  del  Distrito  Federal  y  Territorio  de  la  Baja  California,  con  su  parte  exPosi- 

tiva  e  indices  respectivos.  Nueva  ed.  Mexico,  Impr.  del  Comercio  de  Dublin  y  Chdvez  1878 
414,  158  p.  ’  ’ 


Cddigo  Civil  de  Mexico.  Madrid,  F.  Gdngora  y  Cia.,  1879.  200  p. 

Cddigo  Civil  del  Distrito  Federal  y  Territorio  de  la  Baja  California.  Edicidn  econdmica 
aumentada  con  la  exposicidn,  indice  alfabetico  .  .  .  Mexico,  Aguilar  e  Hijos  1879  154  368  D- 
another  ed.  1883.  154,  368  p.  J  ’  P" 

*5  El  Crddig0  Civil  conc°rdado  y  anotado  por  el  Lie.  Antonio  A.  de  Medina  y  Ormaechea 
Mexico,  Francisco  R.  Blanco  y  Cia.,  1876 

Ch“  d“ DiMUo  orde"ad°  “  *  «—■ 
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in  March  1883  to  the  Minister  of  Justice,  Joaquin  Baranda.  He  recom¬ 
mended  only  minor  changes  in  matters  of  wills  and  succession,  a  departure 
from  the  civil  law  tradition  of  forced  heirs.  He  then  submitted  the  work 
to  the  Congress,  together  with  a  justification  of  his  own  recommended 
alterations.  Macedo,  a  member  of  the  commission,  later  issued  a  work  with 
notes16  for  study  of  the  new  code  and  incorporated  therein,  as  part  of  the 
legislative  history,  a  copy  of  the  Minister’s  justification  document. 

The  above-mentioned  draft  of  1883  merited  the  approval  of  the  Congress, 
and  it  was  promulgated  as  the  second  Civil  Code  of  Mexico  on  March  31, 
1884,  to  become  effective  on  the  following  first  of  June.  An  official  edition 
appeared  immediately  thereafter.17  The  code  followed  the  form  of  the 
Napoleonic  codification,  being  divided  into  a  preliminary  chapter  of  gen¬ 
eral  principles,  followed  by  four  books,  subdivided  into  3,823  articles 
dealing  with  persons,  contracts  and  obligations,  property,  and  wills  and 
succession.  The  code  attracted  the  interest  of  numerous  editorial  firms  and 
commentators.  Its  text  has  been  published  often  with  much  additional 
material  of  related  interest  or  with  comments  and  annotations  in  an  exe- 
getic  style.  The  nonofficial  editions 18  appearing  between  1884  and  1928, 


16  Macedo,  Miguel  S.  Datos  para  el  estudio  del  nuevo  Cddigo  Civil  del  Distrito  Federal  y 
Territorio  de  la  Baja  California  .  .  .  Mexico,  Diaz  de  Le6n,  1884.  144  p. 

17  Codigo  Civil  del  Distrito  Federal  y  Territorio  de  la  Baja  California,  reformado  en  virtud 
de  la  autorizacidn  concedida  al  ejecutivo  por  Decreto  de  14  de  diciembre  de  1883.  Mexico, 
Impr.  de  F.  Diaz  de  Le6n,  1884.  416  p. 

18  Codigo  Civil  del  Distrito  Federal  y  Territorio  de  la  Baja  California,  reformado  en  virtud 
de  la  autorizacidn  de  1883.  Mexico,  F.  Diaz  de  Le6n,  1884.  416  p.  (Suplemento  del  Anuario  de 
Legislacidn  y  Jurisprudencia) 

Ibid.  Mexico,  1895.  In  Codificacion  de  la  Republica  Mexicana  .  .  .  v.  1,  t.  1. 

Ibid.  In  Legislacion  Mexicana  de  Dublin  y  Lozano,  1886,  v.  15,  p.  317-370. 

Codigo  Civil  del  Distrito  Federal  y  Territorios  de  la  Baja  California  y  Tepic,  reformado  en 
virtud  de  la  autorizacidn  al  ejecutivo  por  Decreto  de  14  de  diciembre  de  1883.  Mexico,  La 
Ciencia  Juridica,  1899.  911  p.  (Coleccidn  de  Cddigos,  v.  4) 

Codigo  Civil  del  Distrito  Federal  .  .  .  Edicion  economica,  limpia  y  correcta,  aumentada  con 
la  exposicion  de  los  cuatro  libros  del  Codigo  Civil  .  .  .  que  hizo  la  comisidn  al  presentar  el 
proyecto  al  supremo  gobierno.  Mexico,  Aguilar  ^  Hijos,  1885.  154,  368  p. 

- .  Zacatecas,  Tip.  de  T.  Lorck,  1890.  753  p. 

Codigos  Civil  y  de  Procedimientos  Civiles  vigentes  en  el  Distrito  y  Territorios  Federales, 
promulgados  en  marzo  y  mayo  15  de  1884.  Ed.  rev.  y  cotejada  con  la  oficial  respectiva  por  la 

Secretaria  de  Justicia.  Mexico,  F.  Diaz  de  Le6n,  1899.  421  p. 

Cddigo  Civil  del  Distrito  Federal  y  Territorio  de  la  Baja  California;  reformado  .  .  .  Mexico, 

Aguilar  6  Hijos,  1900.  414  p. 

Cddigo  Civil  promulgado  en  marzo  de  1884;  copia  Integra  de  la  edicidn  oficial.  Mexico, 
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when  the  code  was  repealed,  have  been  numerous.  Each  successive  edition 
by  the  same  publisher  contains  the  most  recent  amendments  or  new  legis¬ 
lation  of  implementary  or  complementary  nature.  Among  the  more  note¬ 
worthy  annotated  works  on  the  1884  Code  are  those  of  Antonio  de  Jesus 
Lozano  19  and  Silvestre  Moreno  Cora,20  the  latter  producing  three  editions 
of  his  work.  One  of  the  more  important  reference  sources  on  this  code  is 
the  three-volume  work  by  Manuel  Mateos  Alarcon.21  His  approach  is 
exegetic,  and  he  gives  full  treatment  to  the  individual  provisions,  in  addi¬ 
tion  to  other  materials  of  expository  or  comparative  nature.  Less  extensive 
annotations  are  to  be  found  in  the  contribution  of  Francisco  Pascual 
Garcia.22  By  the  time  of  this  publication’s  appearance,  the  1884  Code  had 
already  been  in  existence  for  a  quarter  of  a  century  and  had  been  basically 
amended  a  number  of  times. 

A  later  work  annotating  and  commenting  on  this  particular  civil  code 
came  from  the  pen  of  Eduardo  Pallares.23  A  substantial  work,  it  went  into 
multiple  editions  between  1920  and  1926.  It  contains  an  analysis  of  the 
controversial,  liberal  family  relations  statute  of  1917,  sponsored  by  Presi¬ 
dent  Venustiano  Carranza,  which  repealed  entire  chapters  of  the  1884 
Code.  The  statute  sparked  interesting  case  law  in  relation  to  its  broad 
grounds,  including  mutual  consent,  for  absolute  divorce.  Manuel  Andrade 
contributed  to  this  type  of  literature  as  an  author  and  as  head  of  an 
editorial  him.24  A  greater  number  of  works  came  from  this  same  source 


Herrero  Hnos.,  1900.  548  p. 

Cddigo  Civil  .  .  .  reformado  en  virtud  de  la  autorizacion  concedida  al  ejecutivo  por  Decreto 
del  14  de  diciembre  de  1883.  Ed.  oficial.  Mexico,  Tip.  La  Europea,  1906.  614  p. 

19  Codigo  Civil  del  Distrito  Federal  .  .  .  Edicion  anotada,  concordada  y  puesta  al  dia  por  el 
Lie.  Antonio  de  J.  Lozano.  Mexico,  Vda.  de  Bouret,  1902.  753  p. 

20  Codigo  Civil  promulgado  en  marzo  de  1884.  Ed.  vigente  rev.  por  Silvestre  Moreno  Cora. 
[l-2.eds.  ?]  3.ed.  Mexico,  Herrero  Hnos.,  1904.  503  p. 

21  Cddigo  Civil  del  Distrito  Federal,  concordado  y  anotado  por  Manuel  Mateos  Alarcdn. 
Mexico,  Vda.  de  Bouret,  1904-06.  3  v. 

22  Cddigo  Civil  vigente  en  el  Distrito  y  Territorios  Federates.  Ed.  escrupulosamente  copiada 
de  la  ultima  oficial  y  aumentada  con  cerca  de  cincuenta  notas  y  cuatro  apendices  sobre  puntos 
muy  interesantes  por  Francisco  Pascual  Garcia.  [l-3.eds.  ?];  4.ed.  1908.  591  p.;  Nueva  ed.  1911 
607  p. 

23  Cddigo  Civil  vigente  .  .  Ed.  anotada  y  concordada  con  la  legislacion  vigente  y  la  nueva 

Ley  sobre  Relaciones  Familiares,  por  el  Lie.  Eduardo  Pallares.  Mexico,  Herrero  Hnos  py 
Nueva  ed.  1920.  527  p.;  3.ed.  1923;  4.ed.  1926.  576  p.  ' 

24  Cddigo  Civil  del  Distrito  Federal  y  Territorios  reformado,  con  todas  las  modificaciones 
hasta  la  fecha,  relativas  al  estado  civil  de  las  personas  (relaciones  familiares);  propiedad  lite- 
rana,  venta  con  pacto  de  retro;  promesa  de  venta  .  .  .  Anotado  y  concordado  con  metodo  claro 
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in  connection  with  the  1928  Civil  Code  [infra]  in  all  of  which  Mr. 
Andrade  generously  includes  much  extra  material,  such  as  the  full  texts 
of  related  implementary  and  complementary  legislation,  administrative 
rulings,  and  legislative  history  excerpts.  The  1884  Code  text  also  appears 
in  the  English  language,  one  edition  being  a  direct  and  full  translation 
W  J-  P-  Taylor,25  including  additional  data  concerning  the  local  codes  of 
the  States  and  explanatory  notes.  Robert  Kerr  26  did  not  do  a  literal  trans¬ 
lation  but  covered  the  code  provisions,  along  with  other  data,  in  an 
abridged  format.  The  two  editions  on  civil  law  of  Mexico  by  Joseph 
Wheless27  are  based  on  the  1884  and  the  1928  Codes.  This  author  com¬ 
piled  the  provisions  of  the  respective  constitutions  in'  force  and  some 
procedural  matters  and  arranged  it  according  to  a  number  system  of  his 
own.  The  provisions  are  not  translated  directly,  but  the  citation  to  the 
appropriate  article  is  given  at  the  end  of  each  of  Wheless’  numbered 
paragraphs. 

A  revisory  code  commission,  composed  of  Francisco  H.  Ruiz,  Ignacio 
Garcia  Tellez,  Angel  Garcia  Pena,  Fernando  Moreno,  and  Manuel  Borja 
Soriano,  was  appointed  in  the  late  1920’s.  Basically,  the  new  draft  main¬ 
tained  much  of  the  antecedent  code  but  sought  to  crystallize  a  trend 
toward  a  private  social  code,  erasing  many  of  the  former  individualistic 
characteristics. 

The  Mexican  Civil  Code  as  adopted  in  1928  followed  the  example  of 
its  predecessors  by  limiting  its  jurisdiction  to  the  borders  of  the  Federal 
District  and  Federal  Territories  and  again  leaving  the  autonomous  States 
to  enact  their  own  codes.  And  again,  the  autonomous  States  either  adopted 
the  new  code  or  retained  the  earlier  code  with  revisions  in  statutory  form. 
A  very  few  maintained  the  first  of  the  three  codes,  that  of  1871,  with 
amendments.  In  keeping  with  the  liberal  and  revolutionary  principles 
embodied  in  the  1917  Constitution  and  in  the  Carranza  Family  Law  of 
1917,  the  new  code  required  changes  in  depth.  The  rugged  and  laissez- 


por  el  Lie.  Manuel  Andrade.  Ed.  escrupulosamenle  corregida.  Mexico,  Botas  e  Hijo  Sues.,  1925. 
776  p.;  1926.  776  p. 

25  Taylor,  J.  P.  [ and  George  M.  Howat].  The  Civil  Code  of  the  Mexican  Federal  District 
and  Territories;  a  translation  with  an  appendix  as  to  the  civil  codes  of  the  various  Mexican 
states,  explanatory  notes  .  .  .  Mexico,  American  Book  and  Printing  Co.,  1904  (i.e.  1906)  491  p. 

26  Kerr,  Robert  Joseph.  A  handbook  of  Mexican  law  .  .  .  Chicago,  Pan  American  Law  Book 
Co.,  1909.  [Civil  Code  text,  p.  19-104] 

27  Wheless,  Joseph.  Compendium  of  the  laws  of  Mexico  ...  St.  Louis,  Thomas  Law  Book 
Co.,  1910.  2  v.;  2.ed.  rev.  1938.  1097  p. 
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faire  doctrines  adopted  from  the  Code  Napoleon  now  commenced  to  give 
way  to  those  with  more  concern  for  the  individual  within  the  context  of 
the  good  of  the  social  community  as  a  whole.  It  also  afforded  protection 
to  persons  from  what  was  defined  as  the  “greed  and  power  of  vested 
interests,”  of  large  and,  particularly,  foreign  corporations.  In  the  language 
of  Ignacio  Garcia  Tellez,28  a  member  of  the  revisory  commission  on  the 
code,  “It  was  an  inescapable  obligation  to  work  for  the  amelioration  of  the 
Mexican  proletariat  and  to  crystallize  in  the  new  civil  code  the  social  justice 
that  had  consistently  clamored  to  be  recognized,  and  yet  had  always 
remained  in  the  margin  of  the  law.  It  was  also  necessary  that  our  civil 
legislation  not  remain  aloof  from  the  transcendental  reforms  that  other 
countries  had  already  carried  into  fruition  in  their  private  legislation,  made 
imperative  for  the  activities  of  daily  life  by  scientific  discoveries  and 
economic  interdependence.” 

In  its  form,  the  new  civil  code  followed  that  of  its  predecessors,  but  its 
contents  were  reduced  to  3,044  articles  as  contrasted  to  the  3,823  of  the 
1884  text.  Although  adopted  legislatively  in  1928,  this  code  did  not  actually 
go  into  effect  until  1932.  Referring  to  this  new  body  of  civil  law,  President 
Plutarco  Calles29  remarked  that  “The  principal  doctrine  formulated  by  the 
new  Civil  Code  may  be  briefly  expressed  in  the  following  terms:  to  har¬ 
monize  individual  interests  with  those  of  society,  thus  correcting  the  excess 
individualism  permitted  by  the  Civil  Code  of  1884.”  Despite  its  length,  the 
official  text  was  fully  published  in  1928  in  Diario  Oficial,  the  Government 
gazette;30  it  also  made  an  official  appearance  in  volume  form  31  as  authorized 
by  the  Secretariat  of  Government.  A  few  annotated  editions,  privately 
published  by  Andrade,  also  came  off  the  presses  before  its  actual  promulga¬ 
tion  date  in  1932.32 


28  Garcia  Tellez,  Ignacio.  Motivos,  colaboracion  y  concordancias  del  nuevo  Cddigo  Civil 
Mexicano.  Mexico,  1932.  168  p.;  2.ed.  1965.  186  p. 

29  El  Foro,  Mexico,  v.  9  (1928),  p.  300. 

39  Diario  Oficial;  organo  del  gobierno  constitucional  de  los  Estados  Unidos  Mexicanos, 
May  26,  July  14,  August  3  and  23,  1928. 

31  Cddigo  Civil  del  Distrito  y  Territorios  Federates.  Ed.  oficial.  Mexico,  Tall.  Grdf.  de  la 
Nacidn,  1928.  639  p. 

32  Nuevo  Cddigo  Civil  para  el  Distrito  y  Territorios  Federates  .  .  .  y  leyes  complementer ias. 
Reglamento  del  Registro  Publico  de  la  Propiedad;  organica  de  la  fraccidn  1  del  27  constitu¬ 
cional  y  su  reglamento  .  .  .  con  anotaciones  del  Lie.  Manuel  Andrade.  Mexico,  Herrera  Hnos., 
Sues.,  1929.  663  p. 

Cddigo  Civil  vigente  del  Distrito  y  Territorios  Federates.  Edicion  de  1931  con  sus  reformas 
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Following  this  promulgation  date  of  September  1,  1932, 33  numerous  un¬ 
official  editions  appeared,34  as  well  as  a  lesser  number  of  more  substantial 
contributions  labeled  as  annotated  but  in  truth  very  limited  in  notes. 
Several  went  into  further  editions.  Some  worthy  of  special  mention  in  this 
type  of  unannotated  form  are  those  issued  by  Francisco  Santamaria,35  Luis 
Munoz,36  and  Rafael  de  Pina.37  Much  more  valuable  are  the  annotated 
texts  edited  by  Manuel  Andrade,38  each  successive  edition  containing  more 
current  material  than  the  preceding.  About  1952  when,  according  to 
bibliographic  information  obtained,  the  Andrade  editions  ceased  publica¬ 
tion,  a  new  series  on  the  code  by  the  editorial  firm  of  Porrua  39  began  to 


hasta  1931  relativas  a  relaciones  familiares,  pacto  de  retro  .  .  .  anotado  y  concordado  por  el 
Lie.  Manuel  Andrade.  Mexico,  Herrero  Hnos.,  Sues.,  1931.  854  p. 

33  Diario  Oficial,  September  1,  1932. 

34  Cddigo  Civil  para  el  Distrito  y  Territorios  Federales  y  para  toda  la  Republica  en  materia 
federal.  Mexico,  Publicaciones  Farrera,  1947.  640,  75,  16  p. 

- .  Mexico,  Ediciones  Botas,  1955.  648  p. 

Cddigo  Civil  para  el  Distrito  y  Territorios  Federales,  y  para  los  estados  de  Guerrero,  Mexico, 
y  Nayarit.  Reglamento  del  Registro  Publico  de  la  Propiedad  del  D.  F.;  Ley  de  Divorcio  del 
Estado  de  Guerrero.  Puebla,  Josb  M.  Cajica  [195-?]  608  p. 

35  Nuevo  Cddigo  Civil  para  el  Distrito  y  Territorios  Federales  (expedido  en  30  de  agosto  de 
1928).  Exposicidn  de  motivos  de  la  comision  autora  del  proyecto.  Anotacidn,  concordancia  y 
breve  comento  del  Lie.  Francisco  J.  Santamaria  .  .  .  Leyes  complementarias.  Ed.  rev.  Mexico, 
Ediciones  Botas,  1933.  784  p.;  2.ed.  1935.  660  p. 

Diccionario  del  Cddigo  Civil  para  el  Distrito  y  Territorios  Federales  por  Francisco  J.  Santa¬ 
maria.  Mexico,  Edit.  Cultura,  1935.  286  p. 

36  Munoz,  Luis.  Comentarios  al  Cddigo  Civil  para  el  Distrito  y  Territorios  Federales  de  30 
de  agosto  de  1928;  antecedentes,  concordancias,  legislacidn  conexa,  jurisprudencia,  prontuario  e 
indices.  Mexico,  Lex,  1946.  674,  61  p. 

- .  Cddigo  Civil.  Prontuario.  Mexico,  Lex,  1946.  375,  71  p. 

Cddigo  Civil  para  el  Distrito  y  Territorios  Federales  y  Ley  del  Notariado  con  prontuarios 
analiticos  y  sistemdticos.  Mexico,  Ediciones  Cicerbn,  1949.  736  p.  [Ed.  Luis  Munoz] 

37  Cddigo  Civil  para  el  Distrito  y  Territorios  Federales;  legislacidn  complementaria;  texto  al 
dia  anotado  por  Rafael  de  Pina.  [Led.  ?]  2.ed.  Mexico,  Ediciones  Cicerbn,  1958.  601  p. 

38  Nuevo  Cddigo  Civil  para  el  Distrito  y  Territorios  Federales,  y  leyes  complementarias  .  .  . 

Con  anotaciones  del  Lie.  Manuel  Andrade.  Ed.  escrupulosamente  rev.  [2.ed.  ?]  Mexico,  Tall. 
Linotip.  de  Excelsior,  1932.  693  p.;  3.ed.  Informacibn  Aduanera  de  Mbxico,  1936.  811  p.; 

4. ed.  1938.  896  p.;  5.ed.  1939.  950  p.;  6.ed.  1942.  898  p.;  7.ed.  1943.  900  p.:  8.ed.  1945.  886  p.; 

9. ed.  1948.  888  p.;  lO.ed.  1952.  978  p.  [Led.  1931.  supra ] 

39  Cddigo  Civil  para  el  Distrito  y  Territorios  Federales  .  .  .  Mexico,  Edit.  Porrua,  1953. 

580  p.  (Leyes  y  cbdigos  de  Mexico);  2.ed.  1955.  547  p.;  3.ed.  1957.  610  p.;  4.ed.  1958.  615  p.; 

5. ed.  1959.  615  p.;  6.ed.  1960.  615  p.;  7.ed.  1961.  615  p.;  8.ed.  1962.  615  p.;  9.ed.  1963.  615  p.; 

10. ed.  1963.  615  p.;  ll.ed.  (?);  12.ed.  (?);  13.ed.  1965.  615  p.;  14.ed.  1965.  615  p.;  15.ed.  1966. 
615  p.;  16.ed.  (?);  17.ed.  1966.  615  p.;  18.ed.  (?);  19.ed.  1967.  615  p.;  20.ed.  (?);  21. ed.  1968.  615  p.; 
22.ed.  1968.  615  p. 


72 


Civil  Law 


come  off  the  press,  and  these  editions,  occasionally  more  than  one  a  year, 
are  still  being  issued. 

An  English  translation  of  this  civil  code  appeared  in  1950,  the  fine 
contribution  of  Judge  Otto  Schoenrich,  and  a  pocket  supplement  was  pub¬ 
lished  in  1958. 40  A  more  recent  but  less  complete  translation  is  that  issued 
by  Boris  Kozolchyk  and  two  assistants.41  A  substantial  portion  of  the  civil 
code  pertaining  to  the  applications  and  interpretation  of  commercial  law 
principles  was  translated  for  use  in  the  authors’  course  in  Mexican  com¬ 
mercial  law  at  the  Southern  Methodist  University  School  of  Law.  At  the 
time  of  this  writing,  the  Mexican  Civil  Code  is  the  only  modern  text  of  all 
the  Latin  American  jurisdictions  that  has  been  translated  into  English. 
Earlier  in  the  20th  century  there  were  some  translations  of  Argentinian  and 
Brazilian  texts,  but  these  are  now  thoroughly  out  of  date. 

This  third  Mexican  Civil  Code  is  still  basically  in  force,  applied  locally 
in  the  Federal  District  and  in  the  Territories  under  Federal  jurisdiction, 
but  with  increased  national  coverage  in  a  number  of  aspects  where  the 
Constitution  has  made  a  division  of  Federal  and  State  legislative  powers. 
Since  its  initial  appearance,  the  amendments  it  has  undergone  have  not 
been  too  extensive,  although  some  jurists  have  been  proposing  alterations 
in  some  of  its  provisions,  such  as  in  the  field  of  divorce  and  the  rights  of 
extramarital  offspring.  Liberal  Federal  labor  legislation  has  affected  some 
contract  and  tort  provisions  of  the  code.  A  1947  statute,  later  revised, 
repealed  the  chapter  on  copyright  law.  Condominium  and  cooperative 
ownership  of  apartments  and  business  buildings  as  legislated  in  the  1950’s 
affected  traditional  concepts  of  property  law  in  the  code. 

Since  the  1932  Code  is  still  basically  in  effect,  a  summary  of  its  contents 
is  given  below  for  purposes  of  acquainting  the  reader  with  the  divisions  and 
subdivisions  of  its  contents.  Its  preliminary  chapter  consists  of  only  21 
articles,  covering  general  principles  and  rules  of  law  specifically  relating 
to  application,  interpretation,  scope,  and  conflict  rules.  The  traditional 
four  books  cover  respectively  the  subjects  of  persons,  property,  succession 
and  descent,  and  contracts  and  obligations.  It  terminates  with  a  number 
of  transitional  provisions,  intended  to  bridge  the  application  of  law  smoothly 


40  The  Civil  Code  for  the  Federal  District  and  Territories  of  Mexico,  and  the  Mexican  laius 
on  alien  landownership;  translated  by  Otto  Schoenrich.  New  York,  Baker,  Voorhis,  1950.  627  p. 

- .  Supplement,  1958.  Buffalo,  Dennis. 

41  Mexican  Civil  Code  of  1932,  as  translated  by  Boris  Kozolchyk,  Dominic  Perenzin  and 
William  Headrick.  [Dallas?]  1963.  [Various  pagings] 
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between  the  old  and  the  new  body  of  law. 

Book  I  treats  of  the  law  of  persons  and  is  composed  of  articles  22-746, 
inclusive,  divided  into  11  headings  called  titles.  Title  I  describes  rights  of 
physical  persons;  title  II  defines  juridical  persons  or  corporations,  both 
public  and  private,  as  well  as  associations;  and  title  III  deals  with  domicile. 
Title  IV  deals  with  the  registry  of  civil  status  and  is  divided  further  into  11 
chapters  treating  general  rules,  birth  records,  recognition  of  natural 
children,  adoption,  records  of  guardianship,  records  of  emancipation  from 
minority,  records  of  marriage,  divorce  and  death,  inscription  of  court  orders 
fixing  legal  incapacity,  absence,  or  presumption  of  death,  and  the  rectifica¬ 
tion  or  modification  of  records  of  civil  status  judgments.  Title  V,  dealing 
with  matrimony,  is  divided  into  10  chapters  covering  engagements  of 
marriage,  requirements  for  contracting  marriage,  rights  and  duties  which 
arise  from  marriage,  the  contract  of  marriage  in  relation  to  property  (gen¬ 
eral  dispositions) ,  the  conjugal  partnership,  the  separation  of  property, 
ante  nuptial  and  post  nuptial  gifts,  void  and  illicit  marriages,  and  divorce. 
Title  VI  (two  chapters)  treats  relationship  and  support,  and  title  VII  (five 
chapters)  concerns  paternity  and  filiation.  Title  VIII  deals  with  parental 
authority  in  three  chapters  covering  the  effect  on  the  persons  of  the 
children  and  on  their  property  and  the  manner  in  which  it  may  be 
terminated  and  suspended.  Title  IX  treats  of  guardianship  in  17  chapters 
describing  the  various  kinds  of  guardians,  those  incapacitated  from  being 
guardians,  causes  for  revocation,  those  excused  from  acting  as  guardians, 
the  guardians’  surety  or  guaranty  for  faithful  performance  of  his  duties, 
the  performance  of  guardianship,  accounts,  termination,  delivery  over  of 
the  property  of  the  ward,  the  curator,  local  councils  of  guardianship  and 
pupilary  judges,  and  interdiction.  Title  X  takes  up  emancipation  and  age 
of  majority;  title  XI,  in  seven  chapters,  treats  of  absent  and  unknown 
persons;  and  title  XII  covers  the  family  patrimony  or  homestead. 

Book  II,  comprising  articles  747-1280,  deals  with  the  law  of  property  in 
eight  titles  as  follows:  title  I,  preliminary  provisions;  title  II,  classification 
of  property  into  movable  and  immovable,  etc.;  title  III,  possession;  title  IV, 
ownership,  including  game  and  products  of  the  chase,  treasure  trove, 
accretion,  ownership  of  waters,  and  joint  ownership;  title  V,  usufruct,  use, 
and  occupancy;  title  VI,  servitudes  or  easements;  title  VII,  prescription  or 
adverse  possession;  and  title  VIII,  law  of  authorship  including  literature, 
art,  music,  and  architecture  (copyright) . 

Book  III,  which  comprises  articles  1281-1791,  deals  with  the  law  of  sue- 
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cession  and  descent.  It  is  divided  into  five  titles  as  follows:  title  I,  pre¬ 
liminary  dispositions;  title  II,  succession  by  will;  title  III,  form  of  wills 
which  include  the  public,  open  and  closed  wills,  the  holographic,  the 
private,  the  military,  maritime,  and  the  will  made  in  a  foreign  country;  title 

IV,  legitimate  succession  of  regular  descendants  and  ascendants,  including 
the  concubine,  wife,  husband,  and  collaterals,  and  the  public  charity;  title 

V,  dispositions  common  to  testate  or  intestate  succession  which  include  such 
subjects  as  the  precautions  to  be  taken,  where  the  widow  is  pregnant, 
establishing  claim  to  the  succession,  acceptance,  or  repudiation  of  the 
inheritance,  executors,  inventory,  administration  and  effects  thereof,  rescis¬ 
sion,  and  nullity  of  partitions. 

Book  IV  in  three  parts  covers  obligations  in  articles  1792-3044.  Under 
obligations  in  general  are  found  six  titles,  namely:  sources  of  obligations, 
kinds  of  obligations,  transfer  of  obligations,  effect  of  obligations,  nonper¬ 
formance  of  obligations,  and  extinction  of  obligations,  of  nonexistence,  and 
nullity.  Part  2  (16  titles)  deals  with  preparatory  contracts,  sales,  exchanges, 
gifts,  money  loans,  leases,  loan  and  restitution  of  a  thing,  bailment  and 
sequestration,  agency,  contract  for  personal  service,  societies  and  corpora¬ 
tions,  aleatory  contracts,  suretyship,  pledges,  mortgage  contracts,  and  com¬ 
promises  or  adjustments.  Part  3,  besides  dealing  with  the  various  kinds  of 
creditors  and  their  preference,  establishes  in  title  II  the  public  register  and 
defines  the  title  necessary  to  be  inscribed  therein,  the  manner  of  inscription, 
and  the  persons  having  the  right  to  inscription  of  their  titles,  etc. 

The  code  contains  a  section  at  the  end  consisting  of  nine  “transitory” 
articles  which  relate  to  its  application  to  rights  established  before  its 
adoption  and  provide  for  the  repeal  of  previous  civil  legislation  with  the 
exception  of  the  special  Federal  laws  which  regulate  civil  matters  and  the 
provisions  of  the  preceding  civil  code  which  the  present  code  expressly 
orders  to  remain  in  force.  The  outstanding  novelty  in  this  code  was  putting 
women’s  rights  on  a  par  with  those  of  men. 
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A  fair  number  of  general  treatises  have  appeared  on  civil  law  and  its 
codification  in  Mexico,  yet  the  output  does  not  compare  favorably  with  this 
particular  type  of  literature  in  other  disciplines  of  Mexican  law.  The  various 
subtopics  of  the  civil  code,  such  as  the  fields  of  domestic  relations,  property. 
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torts,  contracts,  succession,  and  others,  have  also  been  the  subject  of  mono¬ 
graphic  works  and  are  included  in  this  chapter  following  the  general 
treatises.  Unfortunately,  the  greatest  number  of  contributions  have  been  in 
the  form  of  doctoral  and  law  school  dissertations,  many  of  them  excellent 
and  a  few  of  unique  value  because  they  represent  the  only  item  on  a 
particular  point  or  aspect.  However,  because  of  limited  space,  we  have 
included  only  a  minimum  of  this  category  of  literature. 

One  of  the  earliest  publications  of  a  general  nature  is  in  the  English 
language,  appearing  before  the  civil  law  of  Mexico  was  definitely  codified  in 
1871.  This  work  by  Gustavus  Schmidt1  covers  Spanish  institutions  and 
law  that  continued  in  force  in  Mexico  for  many  years  after  its  independence. 
The  author  includes  an  interesting  historical  introduction  as  a  preface  to 
his  discussion  of  Spanish  and  Mexican  law,  and  his  material  is  arranged  in 
accord  with  the  modern  codification  principles,  accompanied  by  notes  and 
cross-references.  A  brief  work  of  elementary  nature,  dealing  with  general 
principles  of  both  civil  and  penal  law,  came  from  the  pen  of  Montiel  y 
Duarte,2  an  author  whose  name  is  connected  with  the  literature,  both 
academic  and  legislative,  in  almost  every  field  of  law  in  early  republican 
Mexico.  A  more  substantial  work  on  civil  law  by  this  same  author  is  a 
treatise  3  written  soon  after  the  appearance  of  the  first  Mexican  Civil  Code 
in  1871,  showing  how  the  new  law  should  be  interpreted  and  applied  in  the 
light  of  antecedent  legislation.  A  second  work4  approaches  the  subject  of 
interpretation  and  application  of  the  civil  code  provisions  through  the 
judicial  power,  a  form  of  statutory  construction  tying  together  the  old 
Spanish  and  the  new  domestic  measures.  A  minor  work  treating  the  Code 


1  Schmidt,  Gustavus.  The  civil  law  of  Spain  and  Mexico  .  .  .  Preceded  by  a  historical  intro¬ 
duction  to  the  Spanish  and  Mexican  law  .  .  .  New  Orleans,  T.  Rea,  1851.  376  p. 

2  Montiel  y  Duarte,  Isidro  Antonio.  Introduccidn  al  estudio  de  principios  de  legislacidn  civil 
y  penal,  escrita  para  la  Escuela  Especial  de  Jurisprudencia  de  Mexico  .  .  .  Mexico,  Impr.  del 
Gobierno,  1872.  35  p. 

3  _ .  Tratado  de  las  leyes  y  su  aplicacidn  que  con  arreglo  al  Cddigo  Civil  del  Distrito 

Federal  y  de  la  Baja-California  compuso  .  .  .  Mexico,  J.  M.  Sandoval,  1877.  474  p. 

4  _ .  Jurisprudencia  fundamental,  o  sea,  exposition  de  las  reglas  de  derecho  contenidas 

en  el  titulo  34,  partida  7a.  Compilacidn  de  las  comprendidas  en  los  diversos  cddigos  espaholes 
desde  el  Fuero  Juzgo  hasta  la  Novisima  Recopilacidn;  y  recapitulation  de  las  disposiciones 
generates  de  los  nuevos  cddigos  civil  y  penal  dispuesta  en  orden  alfabetico.  Mexico,  Antigua 
Impr.  de  Murguia,  1889.  277  p. 
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of  1871  in  exegetic  style  was  the  contribution  of  Raimundo  Guerra.5 

A  two-volume  textbook  was  published  locally  in  1871  by  Ruanova,6  a 
judge  in  the  State  of  Puebla,  to  be  used  as  a  lecture  book  in  his  classes.  He 
divided  his  material  into  lessons,  enhancing  them  with  many  excerpts  from 
treatises  on  civil  law  and  giving  the  text  of  cited  laws  under  a  topical 
arrangement.  Between  1874  and  1883,  Esteban  Calva,7  with  the  collabora¬ 
tion  of  Francisco  Segura,  published  a  multivolume  commentary  on  the 
recently  adopted  civil  code.  Manuel  Mateos  Alarcon,  a  former  judge  of  the 
Superior  Court  of  the  Federal  District,  is  author  of  several  works  dealing 
with  the  first  two  Civil  Codes  adopted  by  Mexico  in  1871  and  1884.  His 
earliest  work  is  a  six-volume  comparative  commentary  8  on  the  two  codes 
with  extensive  annotations.  His  later  works  are  an  exegetic  treatment  of  the 
individual  provisions  of  the  1884  Civil  Code,9  and  a  brief  study  tracing  the 
development  of  civil  law  in  Mexico  10  from  1810  through  the  codification  of 
1884.  The  former  work  shows  much  scholarly  research  in  both  the  notes 
concerning  Roman  and  Spanish  historical  antecedents  and  also  the  numer¬ 
ous  analytical  excerpts  taken  from  learned  doctrine  and  judicial  construction 
where  pertinent. 

A  French  jurist  interested  in  the  1871  codification  accomplished  in 
Mexico  wrote  a  critical  analysis  of  it  in  a  French  legal  journal,11  reprints 


5  Guerra,  Raimundo.  Derecho  del  cddigo,  o  sea  el  Codigo  Civil  del  Distrito  puesto  en  forma 
diddctica.  Mexico,  J.  M.  Aguilar  Ortiz,  1873.  460  p. 

6  Ruanova,  Francisco  de  Paula.  Lecciones  de  derecho  civil.  Formadas  de  las  doctrinas  de 
varios  autores,  y  anotadas  con  el  texto  de  todas  las  leyes  respectivas.  Puebla,  Impr.  de  N. 
Bassols,  1871.  2  v. 

7  Calva,  Esteban,  lnstituciones  de  derecho  civil  segun  el  Cddigo  del  Distrito  Federal  y 
Territorio  de  la  Baja  California  .  .  .  y  colaboracion  de  Francisco  de  P.  Segura.  Mexico,  Impr. 
de  Diaz  de  Ledn  y  White,  1874-83.  3  v. 

8  Mateos  Alarcon,  Manuel.  Lecciones  de  derecho  civil.  Estudios  sobre  el  Cddigo  Civil  del 
Distrito  Federal,  promulgado  en  1870.  Mexico,  J.  Valdes  y  Cueva,  1885-1900.  6  v.  [Imprint 
varies] 

9  - •  Codigo  Civil  del  Distrito  Federal  concordado  y  anotado.  Mexico  Vda.  de  Bouret, 

1904-06.  3  v.  (Biblioteca  de  derecho  y  sociologia) 

10  - ■  La  evolucidn  del  derecho  civil  mexicano  desde  la  independencia  hasta  nuestros 

dias.  Estudio  de  .  .  .  presentado  en  nombre  de  la  Academia  Central  Mexicana  de  Jurispru¬ 
dence  y  Legislacion.  Mexico,  Vda.  de  F.  Diaz  de  Le6n,  1911.  86  p. 

11  Montluc,  Leon  Pierre  Adrien  de.  Examen  critique  du  nouveau  Code  Civil  de  Mexico. 
Paris,  Rosa  et  Bouret,  1872.  57  p. 

.  Examen  critico  del  nuevo  Cddigo  Civil  de  Mexico  .  .  .  trad,  por  Manuel  A.  Romero 
y  Pedro  G.  Mendiondo.  M&tico,  Impr.  del  Gobierno,  1873.  71  p. 
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of  which  were  distributed.  This  was  later  translated  into  Spanish  by  two 
Mexican  jurists,  presumably  with  official  sanction,  since  it  was  published 
by  the  Mexican  Government  press.  A  work12  correlating  and  contrasting 
the  measures  of  the  1871  and  1884  Civil  Codes  in  order  of  their  topical 
arrangement  within  the  code  text  was  published  in  1884,  soon  after  the 
promulgation  of  the  second  code.  No  particular  authorship  is  mentioned 
therein. 

An  exhaustive,  five-volume  treatise  on  Mexican  civil  law  appeared  as 
the  work  of  an  outstanding  jurisconsult,  Agustin  Verdugo.13  The  volumes, 
appearing  over  a  period  of  five  years,  are  not  limited  to  Mexican  law,  but 
make  full  use  of  institutions  and  legal  principles  of  foreign  countries  for 
comparison  and  contrast.  They  also  include  historical  and  legislative  back¬ 
ground  data  from  Roman  and  early  Spanish  sources.  In  spite  of  the  length 
and  comprehensiveness  of  the  work,  the  author  succeeded  in  covering  only 
book  I  of  the  code  on  the  subject  of  persons.  In  the  preface  he  states  that 
his  desire  is  to  “form  a  body  of  doctrinal  theory  as  national  as  possible, 
in  an  effort  to  explain  our  civil  code  in  the  light  of  history  and  philosophy.” 
The  author  also  made  full  use  of  sources  of  judicial  interpretation  and 
doctrine. 

Another  work  intended  to  compare  analytically  the  texts  of  the  1870 
and  1884  Codes  was  contributed  by  Miguel  Macedo.14  This  author,  who 
acted  as  secretary  to  the  Code  Commission,  was  fully  informed  and  quali¬ 
fied  to  issue  his  practical  handbook  of  notes  consisting  of  an  article-by- 
article  comparison  of  the  two  bodies  of  law.  Other  related  information 
on  the  underlying  motives  for  alterations  or  adoption  of  novel  institutions 
is  included  in  the  volume.  The  1884  Code  is  also  the  subject  of  a  French 


12  Comparacion  por  su  respectivo  orden  numerico  de  los  articulos  del  Cddigo  Civil  de  1870 
y  el  reformado  de  1884,  en  la  que  se  encontraran  las  diferencias,  cambios,  aumentos  y  supre- 
siones  que  hay  entre  uno  y  otro.  Mexico,  Impr.  de  Aguilar  e  Hijos,  1884.  91  p. 

13  Verdugo,  Agustin.  Principios  de  derecho  civil  mexicano,  comentados  segun  los  mas 
celebres  jurisconsultos,  las  leyes  antiguas  romanas  y  espaholas  y  las  ejecutorias  de  los  diversos 
tribunates  de  la  Republica.  Mexico,  G.  A.  Esteva,  1885-90.  5  v. 

14  Macedo,  Miguel  S.  Datos  para  el  estudio  del  nuevo  Cddigo  Civil  del  Distrito  Federal  y 
Territorio  de  la  Baja  California,  promulgado  el  31  de  marzo  de  1884.  Documentos  oficiales 
relativos  a  la  reforma  del  Cddigo  Civil  y  notas  comparativas  del  nuevo  cddigo  con  el  Cddigo 
de  1870.  Mexico,  Impr.  de  F.  Diaz  de  Le6n,  1884.  144  p. 
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commentary  by  Raoul  de  La  Grasserie,15  the  text  being  originally  published 
in  Paris  and  translated  into  Spanish  for  distribution  in  Mexico  in  the 
following  year. 

A  small  volume  by  Silvestre  Moreno  Cora,16  treating  of  the  origin, 
evolution,  and  application  of  civil  law  in  Mexico,  was  published  as  the 
second  volume  in  a  series  entitled  Enciclopedia  Juridical  Mexicana.  A  useful 
reference  work,  subsidized  by  the  Mexican  Government,  was  produced  in 
1912  by  Robert  Kerr  17  and  contains  an  alphabetical  compendium  of  the 
contents  of  both  civil  and  civil  procedure  codes  in  force  at  that  time  in 
the  Federal  District  and  of  the  commercial  code  which  was  a  national 
codification.  Ricardo  Couto  18  contributed  a  three-volume  treatise,  which 
appeared  in  1919  on  civil  law  of  his  country.  The  entire  work  is  limited 
to  the  family  law  aspect  of  civil  law  and  particularly  concerns  the  liberal 
domestic  relations  statute  promulgated  in  1917  by  President  Carranza. 
In  the  same  year  a  less  comprehensive  treatise  came  from  the  pen  of 
Jose  Maria  Bonilla,19  also  limited  in  coverage  to  the  law  of  persons.  Eduardo 
Pallares,  a  well-known  author  and  professor  of  law,  compiled  in  a  small 
volume  20  the  texts  of  amendatory  legislation,  including  the  family  law 
statute,  affecting  the  1884  Civil  Code  up  to  1920,  all  with  annotations  and 
commentaries  of  his  own.  A  very  brief  contribution  was  made  by  Mariano 
Alcocer,21  containing  analytical  notes  concerning  opinions  on  recent 
amendments  made  to  the  civil  code  and  others  he  considered  desirable. 
This  publication  appeared  before  adoption  of  the  1928  Code.  A  member 


15  La  Grasserie,  Raoul  de.  Code  Civil  Mexicain.  Paris,  Girard  et  E.  Brifere,  1895.  258  p. 
(R£sum&  analytiques  des  principaux  codes  civils  de  1’Europe  et  de  l’Am6rique) 

- .  Codigo  Civil  Mexicano.  Estudios  de  legislaciones  extranjeras.  Resumenes  ctnaliticos 

de  los  principales  codigos  civiles  de  la  Europa  y  de  la  America.  [Mexico?]  1896. 

16  Moreno  Cora,  Silvestre.  Da  la  ley  civil,  su  formacion,  stis  efectos  y  su  aplicacion.  Mexico, 
Herrero  Hnos.,  1906.  289  p.  (Enciclopedia  Juridica  Mexicana,  2.ser.,  v.  H) 

17  Kerr,  Robert  Joseph.  Prontuario  de  los  codigos  mexicanos;  compendio  alfabetico  de  los 
principios  y  reglas  del  Codigo  Civil  .  .  .  Subvencionado  por  la  Secretaria  de  Juslicia  de  los 
Estados  Unidos  Mexicanos.  Mexico,  Cia.  Edit.  Panamericana,  S.A.,  1912.  390  p. 

is  Couto,  Ricardo.  Derecho  Civil  Mexicano.  Mexico,  Las  Vasconia,  1919.  3  v. 

19  Bonilla,  Jose  Maria.  Los  Derechos  Civiles.  Mexico,  Herrero  Hnos.,  1919.  229  p. 

20  [Pallares,  Eduardo,  ed.]  Leyes  complementarias  del  Codigo  Civil;  edicidn  anotada  y  con- 
cordada.  Mexico,  Herrero  Hnos.,  1920.  676  p.  (Coleccidn  de  cddigos  y  leyes  federales) 

21  Alcocer  y  Martinez,  Mariano.  Las  reformas  al  Codigo  Civil;  observaciones.  Mexico,  Tip. 
A.  Alvarez,  1926.  39  p. 
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of  the  code  commission  that  produced  the  third  civil  code,  Ignacio  Garcia 
Tellez,22  published  a  small  volume  in  1932  giving  details  on  the  under¬ 
lying  motives  for  new  or  altered  provisions  in  the  new  code,  as  well  as 
including  a  useful  concordance  of  the  old  and  new  provisions  for  quick 
consultation.  A  textbook  based  on  the  new  liberal  civil  code  and  tracing 
its  relations  and  influence  on  other  fields  of  law  in  Mexico  was  contributed 
by  Prof.  Angel  Caso,23  who  later  became  better  known  as  a  labor  law 
authority.  This  item  was  written  for  use  in  nonlegal  classes  and  therefore 
was  comprehensive  although  rather  superficial. 

A  number  of  textbooks  and  treatises  of  a  general  nature  on  civil  law 
appeared  between  1942  and  1945.  All  were  based  principally  on  the  1928 
Code’s  contents  with  occasional  comparisons  with  antecedent  national 
codifications  and  with  similar  foreign  institutions  and  law.  Prof.  Cossio 
y  Cosfo  24  published  his  course  lecture  notes  as  a  text  to  be  used  in  the 
first-year  classes  in  civil  law.  The  coverage  is  limited  to  the  first  book  of 
the  code  on  persons  and  family  relations.  His  law  school  dissertation  was 
also  on  civil  law,  discussing  the  influence  of  an  Italian  civilist  on  the 
codification  of  Mexican  law  in  this  field.  Reproduction  of  lectures  of 
another  first-year  course  on  personal  relations  was  authorized  by  Professor 
Francisco  Ferndndez,25  and  a  textbook,  also  in  the  form  of  lecture  notes, 
for  a  second-year  civil  law  course  on  property  law  and  succession  came 
off  the  press  as  the  work  of  another  professor,  Carlos  Garda.26  Luis  Munoz, 
an  eminent  Spanish  civilian  who  settled  in  Mexico  as  a  refugee  from  his 
own  country,  produced  two  editions  of  a  looseleaf  compilation 27  of  statu- 


22  Garcia  Tellez,  Ignacio.  Motivos,  colaboracidn  y  concordancias  del  nuevo  Cddigo  Civil 

Mexicano.  Mexico,  1932.  168  p.;  2.ed.  1965.  186  p.  _ 

23  Caso,  Angel.  Principios  de  derecho  (con  exclusion  del  derecho  mercantil).  Mexico,  Edit. 

Cultura,  1935.  441  p.  (Escuela  bancaria  y  comercial) 

24  Cossio  y  Cosio,  Roberto.  Apuntes  de  derecho  civil.  Primer  curso.  Tornados  en  la  catedra 

del  maestro  .  .  .  Mexico,  J.  Guridi,  1942.  332  p. 

_ .  Influencia  de  Francesco  Cosentini  sobre  el  nuevo  Cddigo  Civil  .  .  .  Mexico,  D.  F., 

Tip.  Escuela  Industrial  de  la  B.  P.,  1929.  63  p.  (Thesis) 

25  Ferndndez,  Francisco  de  P.  Primer  curso  de  derecho  civil  (introduccidn  al  derecho  civil ) 
(las  personas).  Apuntes  tornados  en  la  catedra  del  maestro  .  .  .  Mexico,  D.  F.,  J.  Guridi,  1943. 

457  p. 

26  Garcia,  Carlos.  Apuntes  de  segundo  curso  de  derecho  civil  (bienes  y  sucesiones).  Tornados 

de  la  cdtedra  del  maestro  .  .  .  Mexico,  J.  Guridi,  1942.  92  p. 

27  Munoz,  Luis,  ed.  .  .  .  Leyes  civiles;  contiene:  legislacion  conexa,  jurisprudencia  de  la 
Suprema  Corte  y  del  Tribunal  Superior  de  Justicia  del  Distrito  y  Territorios  Federales.  Indtce 
cronologico  y  prontuario.  Mexico,  D.  F.,  Ediciones  “Lex,”  1942.  1  v.  (looseleaf) 
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tory  and  administrative  measures  in  force  in  Mexico,  implementary  and 
supplementary  to  the  codified  measures,  together  with  the  code  text.  This 
is  a  useful  manual  for  consultation  of  law  in  force  at  that  particular  date. 
This  same  author,  jointly  with  another  civil  law  expert,  Jose  Gomfs,28 
published  a  more  comprehensive  work  on  civil  law,  which  was  originally 
projected  to  be  completed  in  seven  volumes.  As  far  as  can  be  ascertained, 
however,  only  three  have  appeared.  The  first  two  volumes  go  into  great 
detail  on  the  subject  of  persons  and  real  property  of  both  private  and 
public  ownership,  while  the  third  volume  treats  the  aspect  of  obligations 
as  differentiated  from  formal  contracts.  The  former  includes  torts  and 
unjust  enrichment  among  other  topics.  Apparently  the  remainder  of  the 
treatise  was  intended  to  continue  the  subjects  of  contracts,  inheritance, 
and  succession — the  remaining  books  of  the  civil  code  which  were  not 
covered  in  the  first  three  volumes.  Pablo  Macedo  contributed  a  small  but 
authoritative  monograph 29  on  the  development  of  civil  law  in  Mexico, 
tracing  its  Spanish  and  Roman  law  antecedents  and  describing  the  early 
steps  in  codification. 

Perhaps  the  most  comprehensive  and  practical  treatise  published  in 
Mexico  in  the  civil  law  field  is  the  work  of  Prof.  Rojina  Villegas.30  It  is 
true  that  the  author  did  not  have  too  much  competition  in  this  particular 
area,  but  his  multivolume  work  has  been  well  received  on  its  own  merits 
and  forms  a  useful  source  of  reference.  The  first  edition,  published  in 
1942,  consists  of  two  volumes  in  one  and  is  limited  to  comments  and 
analysis  of  historical  precedents  and  to  the  topics  of  property,  succession, 
and  obligations.  The  running  title  was  Elementos  de  Derecho  Civil, 
although  on  the  third  volume  this  was  reduced  to  the  last  two  words  only. 
In  1944  and  1945  two  other  volumes  devoted  to  contract  law  appeared,  also 
bearing  the  same  running  title  of  Derecho  Civil.  At  the  end  of  1945  the 
same  author  issued  another  volume  dealing  with  testate  and  intestate 


28  Gomis  Soler,  Jos6,  and  Luis  Munoz.  Elementos  de  derecho  civil  mexicano.  Mexico,  1942—44. 
3  v. 

29  Macedo,  Pablo.  Evolucion  del  derecho  civil.  Mexico,  Edit.  Stylo,  1942.  106  p. 

30  Rojina  Villegas,  Rafael.  .  .  .  Derecho  civil.  I.  Bienes,  derechos  reales  y  posesidn.  II. 
Derecho  hereditario  o  sucesiones.  Mexico,  D.  F.  [El  Nacional,  1942]  2  v.  in  1. 

- .  .  .  .  Derecho  civil:  contratos  .  .  .  Mexico,  D.  F.,  Edit.  Jus,  S.A.,  1944.  2  v. 

- .  .  .  .  Derecho  civil:  sucesidn  legitima  y  problemas  comunes  a  las  testamentarias  e  intes- 

tados.  Mexico,  Edit.  Jus,  1945.  335  p. 

- .  Derecho  Civil  Mexicano.  Mexico,  Antigua  Libr.  Robredo,  1949-56.  6  v.  in  10. 
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succession  and  special  problems  related  to  the  field.  Although  not  spe¬ 
cifically  labelling  it  as  a  second  edition  insofar  as  all  of  the  component 
volumes  were  concerned,  the  same  author  apparently  revised  and  enlarged 
the  earlier  series  into  10  volumes  in  six  tomes  which  were  published 
between  1949  and  1956.  The  same  subject  arrangement  as  the  earlier 
volumes,  following  the  books  of  the  civil  code,  is  used.  The  first  tome  on 
introductory  provisions  and  persons  appeared  in  1949  and  was  reprinted 
in  1955,  and  the  second,  devoted  specifically  to  family  law,  ran  to  two 
volumes.  The  third  tome,  which  is  definitely  labelled  as  a  “second  edition 
corrected  and  augmented,”  is  limited  to  property  law  and  to  rights  in  rem. 
The  fourth  tome  of  this  new  series  is  also  designated  as  a  second  edition 
and  treats  of  all  aspects  of  inheritance  and  succession.  The  fifth  tome 
covers  the  topic  of  obligations  in  such  detail  that  it  was  issued  in  three 
volumes.  In  two  volumes  the  sbcth  tome  treats  of  contracts  and  is  indicated 
to  be  a  second  edition  again.  We  cannot  ascertain  if  further  volumes  were 
published  in  the  set.  Prof.  Rojina  also  issued  another  work  in  this  field  31 
which  is  labelled  as  a  compendium,  but  only  the  second  volume  on  property 
law  was  available  for  consultation. 

A  more  elementary  textbook  was  recently  produced  by  Prof.  Juan  A. 
Gonzalez32  for  courses  in  nonlegal  institutions.  The  professionals  in  the 
fields  of  accountancy,  business,  and  economics  may  find  this  type  of  work 
easy  and  convenient  to  use  as  a  reference  tool.  A  recent  four-volume  work 
on  the  theory  and  practice  of  civil  law  in  Mexico  was  published  by  Rafael 
de  Pina.33  This  covers  the  topics  of  the  civil  code  and  is  arranged  in  the 
order  of  its  various  “books,”  one  covered  by  each  volume  of  the  treatise. 
In  a  recent  revision  of  this  work,  the  individual  volumes  show  indications 
of  having  appeared  in  a  varying  number  of  editions.  For  example,  volume 
one  of  de  Pina’s  treatise  is  indicated  to  be  the  fourth  edition,  the  second 
volume  to  be  the  third  edition,  and  the  last  two  volumes  to  be  the  second 
edition.  The  contents  of  the  volumes  vary  little  from  the  first  edition, 
however,  and  appear  to  be  reprints  rather  than  revised  editions,  at  least 
in  the  case  of  the  first  two  volumes. 


31  _ .  Compendia  de  derecho  civil  Mexico,  Antigua  Libr.  Robredo,  1963.  v.  2  only. 

32  Gonzdlez  Juan  Antonio.  Elementos  de  derecho  civil.  Mexico,  Ediciones  Galaxia,  1958.  206  p. 
(Biblioteca  profesional  del  economista,  del  contador  publico  y  del  administrador  de  nego- 

33  Pina,  Rafael  de.  Elementos  de  derecho  civil  mexicano.  Mexico,  Edit.  Porriia,  1956-61.  4  v. 
_ .  Elementos  de  derecho  civil  mexicano.  Mexico,  Edit.  Porrua,  1966.  4  v. 


82 


Civil  Law 


In  1960  a  university  textbook  was  issued  for  beginning  classes  of  the 
law  school  by  the  professor  of  the  course,  Ramirez  Sanchez.34  The  work 
is  about  evenly  divided  between  lectures  dealing  with  principles  of  law 
in  general  and  lessons  on  civil  law  in  particular.  Because  of  its  popularity, 
a  new  edition  was  required  in  1967. 

A  unique  contribution  to  the  literature  on  civil  law  is  that  made  by 
Aguilar  Gutierrez,35  which  constitutes  a  useful  reference  guide.  The  work 
was  sponsored  by  the  Institute  of  Comparative  Law  of  the  National  Uni¬ 
versity,  but  the  comparisons  are  not  between  Mexican  and  foreign  law 
but  rather  between  Federal  and  local  civil  laws.  The  Federal  District  Civil 
Code,  promulgated  for  this  jurisdiction  by  the  national  Congress,  is  given 
full  treatment  in  a  digested  form.  Each  individual  State  code  is  treated 
in  a  separate  chapter  under  the  same  keyed  topical  arrangement,  and  it 
is  indicated  in  each  case  whether  the  local  provisions  are  the  same  as  or 
different  from  the  federally  enacted  model  code.  Performing  research  on 
any  particular  aspect  covering  all  of  the  State  entities  formerly  required 
consultation  of  30  different  bodies  of  law.  With  Aguilar’s  work,  all  of  the 
information  has  been  surveyed  and  professionally  digested.  As  far  as  can 
be  ascertained,  no  other  work  of  so  concise  and  comprehensive  a  nature 
has  appeared  over  the  years.  The  work  shows  up  the  fact  that  a  few  States 
still  apply  the  1871  Code,  a  fair  number  the  1884  Code,  and  the  majority 
the  1928  Code  of  the  Federal  District. 

A  textbook  containing  lessons  on  the  general  history  and  principles  of 
law  and  more  specific  lectures  on  civil  law  was  authorized  for  use  of  the 
School  of  Commerce  and  Administration  of  the  National  University.  The 
professor  of  the  course,  Peniche  Lopez,36  issued  five  editions  of  this  work 
for  the  layman  between  1961  and  1966.  Only  the  latest  edition,  the  sixth, 
published  in  1967,  has  been  available  for  examination,  and  we  cannot 
ascertain  whether  or  not  the  earlier  editions  were  less  comprehensive  or 
more  or  less  the  same. 


34  Ramirez  Sdnchez,  Jacobo.  Introduction  al  estudio  del  derecho  y  nociones  de  derecho  civil. 
[Mexico]  Direccidn  y  Control  [1960]  528  p.;  2.ed.  [Mexico]  UNAM  [1967]  415  p. 

35  Aguilar  Gutierrez,  Antonio.  Panorama  de  la  legislation  civil  de  Mexico  [ por ]  .  .  .  y  Julio 
Derbez  Muro.  Mexico,  Impr.  Universitaria,  1960.  390  p. 

36  Peniche  L6pez,  Edgardo.  Introduccidn  al  derecho  y  lecciones  de  derecho  civil  .  .  .  adaptada 
al  programa  oficial  aprobado  por  el  consejo  tlcnico  y  la  junta  de  profesores  de  la  Escuela 
National  de  Profesores  de  Comercio  y  Administration  de  la  Universidad  National  Autdnoma 
de  Mexico  y  puesto  en  vigor  a  partir  del  ano  lectivo  de  1960.  Mexico,  Edit.  Porriia,  1967.  320  p. 
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A  festschrift  was  published  in  1969  37  in  honor  of  an  eminent  civil  law 
authority  and  author,  Dr.  Borja  Soriano,  who  died  in  1967.  Although 
Dr.  Soriano’s  works  deal  principally  with  obligations,  a  subject  on  which 
he  taught  a  course  for  many  years,  the  contributions  to  the  festschrift  deal 
with  other  aspects  of  civil  law  as  well,  and  the  contributors  were  all  well- 
known  authorities  and  colleagues.  The  work  includes  items  on  contracts, 
property,  wills  and  succession,  family  law,  and  other  related  matters. 


Subtopics 


Mexican  authors  have  published  a  number  of  monographs  which  are  not 
on  civil  law  in  general  terms  but  rather  deal  with  a  particular  aspect  or 
point  in  one  of  the  various  books  into  which  the  civil  code  is  divided.  This 
body  of  law  is  covered  in  a  brief  introductory  chapter  consisting  of  pre¬ 
liminary  provisions  on  application,  interpretation,  and  conflicts  of  law. 
This  is  followed  by  four  extensive  books  with  varying  numbers  of  articles, 
respectively  entitled  “Persons,”  “Property,”  “Succession,”  and  “Obligations. 
The  numerous  provisions  in  these  fields  have  been  the  subjects  of  literally 
hundreds  of  law  school  dissertations,  many  of  them  of  merit  because  of 
either  the  extent  of  scholarly  research  involved  or  the  novelty  of  their 
approach,  or  merely  because  they  may  be  the  sole  item  on  some  particular 
point.  However,  with  few  exceptions,  doctoral  dissertations  are  omitted  from 
this  chapter.  The  few  items  considered  worthy  of  inclusion  in  each  instance 
are  described  herein,  following  the  same  arrangement  as  the  code  books,  and 
are  designated  as  contributions  to  literature  on  “subtopics”  to  differentiate 
them  from  general  treatises. 


Persons.  Book  I  on  persons  touches  briefly  on  legal  definitions  of  physical 
and  artificial  persons,  domicile,  residence,  legal  age,  legal  absence,  names, 
capacity,  and  similar  matters.  Only  three  works  are  described  on  these 
particular  points.  Eduardo  Pallares *  1  devoted  a  treatise  to  incompetency  or 
lack  of  legal  capacity,  judged  on  various  grounds.  A  briefer  work  deals  with 
personal  names,  their  use,  right  to  change,  married  women,  and  other  legal 
aspects.  This  monograph  was  authored  by  Constantino  Martinez  Espinosa.2 


37  Estudios  juridicos  que  en  homenaje  a  Manuel  Bor]a  Soriano  presenta  la  Universidad  Ibero- 
americana.  Mexico,  Edit.  Porrua,  1969.  752  p. 

1  Pallares,  Eduardo.  .  .  .  Tratado  de  los  interdictos.  Mexico,  D.  F.,  Edit.  Santiago,  1945.  269  p. 

2  Martinez  Espinosa,  Constantino.  El  cambio  de  nombre  en  el  Cddigo  Civil  para  el  Distrito 
y  Territorios  Federates.  [Mexico]  1960.  76  p. 
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The  third  item  is  a  published  version  of  a  professional  address  to  the 
Mexican  Bar  Association  by  Luis  Carral  3  and  treats  the  matters  of  juristic 
acts  and  good  faith  as  legally  defined. 

The  first  book  of  the  civil  code  also  contains  numerous  provisions  on 
records  and  registration  of  civil  status  and  other  related  matters  on  filiation, 
guardian-ward  relationship,  and  homestead.  Outside  of  topical  treatments  in 
general  civil  law  treatises,  supra,  the  only  items  located  on  the  individual 
subtopics  of  adoption,  parent-child  relations,  patria  potestas,  and  guardian¬ 
ship  were  law  school  theses,  and  the  major  number  of  contributions  on 
topics  of  marriage,  divorce,  and  civil  registry  were  also  of  this  same  nature. 
Only  a  very  few  items  which  are  not  law  school  theses  are  included  herein. 
The  institution  of  marriage  and  its  recording  under  civil,  as  contrasted 
with  ecclesiastical,  law  was  originally  effected  'in  the  1840’s  under  the  so- 
called  reform  laws  sponsored  by  Benito  Juarez,  decreeing  a  strict  separation 
of  church  and  state.  These  reforms  were  later  not  only  formalized  in  statu¬ 
tory  form  but  also  incorporated  in  article  130  of  the  Constitutions  of  1857 
and  1917.  An  early  work  appeared  in  the  form  of  a  study  on  the  subject  of 
marriage  and  divorce  presented  by  a  member  of  the  Catholic  hierarchy, 
Juan  Azcarate,4  published  together  with  a  response  to  his  views  by  a  member 
of  the  Bar  Association.  In  1867  an  incomplete  official  work,5  authorized  by 
the  Minister  of  Justice,  concerning  the  topic  of  civil  status  of  persons  and 
emphasizing  the  civil  aspects  in  contrast  to  the  former  exclusive  church 
functions,  was  published.  Later  compendiums  6  of  laws  on  civil  status  also 
include  matters  of  secularization  of  cemeteries  and  of  instruction  in  religious 
matters.  A  member  of  the  Mexican  Legislature  of  1880,  Rafael  Herrera,7 
was  one  of  the  earliest  supporters  of  a  divorce  law,  presenting  his  own  draft. 


3  Carral  y  de  Teresa,  Luis.  La  protection  de  la  apariencia  juridica.  Mexico,  Libr.  de  M. 
Porrua  [1964]  27  p. 

4  Azcarate,  Juan  N.  Disertacion  leida  el  dia  18  de  enero  de  1852,  en  la  Academia  Tedrico- 
Practica  de  Jurisprudencia  por  su  alumno  el  Br.  D.  ...  y  contestation  dada  a  ella  por  el 
Sr.  Rector  del  Y.  Colegio  de  Abogados.  Mexico,  Impr.  de  J.  M.  Lara,  1852.  37  p. 

5  [ Sobre  el  estado  civil  de  las  personas.  Mexico,  1867]  50  p.  [incomplete  copy] 

6  Leyes  de  Reforma.  Mexico,  Impr.  de  A.  Boix,  1860.  44  p. 

Leyes  generates  sobre  estado  civil  de  las  personas,  secularization  de  cementerios,  libertad 
religiosa  y  demos  dispositions  relativas.  Saltillo,  1867.  50  p.;  Hennosillo,  Tall.  Tip.  del 
Gobierno  de  Sonora,  1908.  55  p. 

7  Herrera,  Rafael.  Iniciativa  que  sobre  disolucion  del  vinculo  del  matrimonio,  por  causa  de 
adulterio,  presenta  a  la  Camara  de  Diputados  del  11°  Congreso  de  la  Union  el  Diputado 
Mexico,  Impr.  de  G.  Horcasitas,  1883.  38  p.;  2.ed.  1883.  54  p. 
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together  with  his  views  as  to  its  justification,  for  consideration  by  his  col¬ 
leagues.  This  measure  was  restricted  to  recommending  divorce  a  vinculo 
only  on  the  basis  of  adultery.  A  second  corrected  and  enlarged  edition  of 
this  Congressman’s  opinions  was  issued  later  in  the  same  year. 

Agustfn  Verdugo,  one  of  Mexico’s  most  eminent  jurists  whose  contri¬ 
butions  to  legislation  and  legal  literature  have  been  made  in  all  major  fields 
of  law,  also  published  his  views  on  divorce,8  which  he  had  originally  ex¬ 
pressed  in  special  lectures  to  the  legal  profession.  Francisco  Moncada 9 
offered  a  well-organized  handbook  as  his  contribution  to  the  topic  of  civil 
status.  This  consists  of  a  compendium  of  instructions,  laws,  circulars,  and 
forms  for  use  by  officials  and  judges  entrusted  with  civil  status  matters 
and  records.  This  work  was  revised  by  another  jurist  later  and  subsidized 
by  the  Government  of  the  Federal  District  for  broader  use  in  notarial  and 
civil  registry  offices.  Two  editions  appeared  in  the  same  year. 

By  the  time  the  Civil  Codes  of  1871  and  1884  were  drafted  and 
promulgated,  civil  marriage,  as  well  as  other  legal  aspects  of  domestic  rela¬ 
tions,  had  already  been  well  established.  Dr.  Regis  Planchet 10  issued  the 
first  full  treatise  on  the  subject  of  Mexican  marriage  that  we  have  been  able 
to  locate,  which  ran  to  two  editions  by  1901.  It  was  not  until  the  Constitu¬ 
tionalist  regime  under  President  Venustiano  Carranza  adopted  the  very 
liberal,  practically  revolutionary  statute  on  family  law  11  in  1917  that  the 
subject  attracted  wider  attention  from  the  legal  authors.  A  number  of 
commentaries  and  annotated  texts  of  the  new  law,  as  well  as  several  mono¬ 
graphic  studies,  appeared.  Although  this  law  was  intended  particularly  for 
application  in  the  Federal  District,  the  President  gave  it  national  jurisdic¬ 
tion  by  persuading  the  State  governments  to  adopt  it  for  local  use  and  thus 
overruling  the  more  conservative  provisions  of  their  civil  codes.  This  statute 
granted  many  rights  to  women  with  respect  to  parental  authority,  com- 


8  Verdugo,  Agustin.  Discurso  del  Sr.  .  .  .  sobre  el  divorcio,  pronunciado  en  la  Escuela  Especial 
de  Jurisprudencia.  Mexico,  Tip.  de  G.  A.  Eteva,  1883.  33  p. 

9  Moncada,  Francisco.  Manual  para  los  jueces  del  estado  civil  de  la  Republica  Mexicana 
formado  y  publicado  por  .  .  .  y  revisado  por  los  Sres.  Lies.  Nicolas  Islas  y  Bustamante  y  Rafael 
Rebollar;  obra  subvencionada  por  el  gobierno  del  Distrito  Federal  .  .  .  Mexico,  Impr.  de 
E.  Dublin,  1885.  150  p.;  2.ed.  1885.  259  p. 

10  Planchet,  Regis.  Tratado  del  Matrimonio.  [l.ed.  ?];  2.ed.  Mdxico,  Vda.  de  C.  Bouret,  1901. 
187  p. 

11  Ley  sobre  Relaciones  Familiares  expedida  por  el  C.  Venustiano  Carranza.  Ed.  oficial. 
Mexico,  Impr.  del  Gobierno,  1917.  92  p. 
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munity  property,  and  the  right  to  act  in  their  own  names,  in  addition  to 
legislating  for  the  first  time  on  absolute  divorce.  The  statute  contained  the 
strict  enforcement  of  secularization  of  family  relations  and  civil  status,  as 
incorporated  in  article  130  of  the  Constitution  of  1917.  A  law  implementary 
of  this  particular  constitutional  article  12  appeared  in  an  official  edition  in 
1927.  An  annotated  edition  by  Eduardo  Pallares 13  of  the  Carranza  domestic 
relations  law  made  an  immediate  appearance  after  its  promulgation  and 
included  comparison  of  its  measures  with  similar  laws  of  foreign  jurisdic¬ 
tions.  An  enlarged  second  edition  came  out  in  1923.  Manuel  Andrade,  a 
local  judge  of  the  Federal  District,  also  issued  an  annotated  version  of  the 
family  law.14  Later  he  produced  another  work  dealing  with  the  legal  status 
of  women  as  covered  in  the  new  statute.  Women’s  liberalized  rights  also 
attracted  commentaries  from  an  Italian  civilist,  Francesco  Cosentini,15  which 
he  wrote  while  employed  as  professor  at  the  Mexican  national  law  school. 
A  more  recent  monograph  was  sponsored  by  the  Mexican  Women’s  Alli¬ 
ance  1G  in  which  the  official  views  of  their  organization  are  expressed. 

A  number  of  works  in  English  were  published  on  the  limited  aspects  of 
marriage  and  divorce  rather  than  on  the  full  scope  of  family  law.  Mr. 
Fortoul 17  issued  a  translation  of  the  pertinent  Mexican  provisions  on 
marriage  and  its  dissolution  and  added  digests  of  alien  land  ownership 
restrictions  and  extracts  of  the  more  liberal  divorce  laws  adopted  in  the 
States  of  Sonora  and  Morelos  at  that  time.  Mr.  Haberman’s  work  18  deals 
with  the  law  on  divorce  and  also  contains  information  on  its  historical 


12  Ley  reglamentaria  del  articulo  130  de  la  Constitution  Federal.  Ed.  oficial.  Mexico,  Tall. 
Grtff.  de  la  Nacidn,  1927.  11  p. 

13  Pallares,  Eduardo,  ed.  Ley  sobre  Relaciones  Familiares,  comentada  y  concordada  con  el 
Cddigo  Civil  vigente  en  el  Distrito  Federal ,  y  leyes  extranjeras.  Paris,  Mexico,  Libr.  de  la  Vda. 
de  Ch.  Bouret,  1917.  195  p.;  2.ed.  1923.  198  p. 

14  Andrade,  Manuel,  ed.  Ley  sobre  Relaciones  Familiares,  expedida  por  el  jefe  del  ejercito 
constitucionalista  .  .  .  anotado  por  .  .  .  Mexico,  Informacibn  Aduanera  de  Mexico,  1942.  84  p. 

- .  Los  derechos  civiles  de  la  mujer  .  .  .  Mexico  [A.  del  Bosque,  Impresor]  1937.  30  p. 

15  Cosentini,  Francesco.  Declaracidn  de  los  derechos  y  obligaciones  de  la  mujer.  Mexico,  Edit. 
Cultura,  1930.  31  p. 

16  Alianza  de  Mujeres  de  Mexico.  La  situacidn  juridica  de  la  mujer  mexicana.  Mexico,  1953. 
195  p.  (Its  Estudios  juridicos) 

n  Fortoul,  Albert  Eugene,  ed.  and  tr.  Mexican  marriage  and  divorce  laws,  and  a  synopsis  oj 
the  alien  land  laws,  including  divorce  laws  of  Hermosillo,  Sonora  and  Cuernavaca,  Morelos. 
[Los  Angeles,  Commercial  Press]  1926.  23  p. 

18  Haberman,  Roberto.  The  divorce  laws  of  Mexico.  New  York,  R.  Haberman,  1930.  46  p. 
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antecedents,  and  comments  on  the  differences  existing  in  the  divorce  stat¬ 
utes  of  four  of  the  Mexican  States.  An  interesting  facet  of  this  work  is  the 
survey  of  United  States  decisions  concerning  recognition  of  foreign  divorce 
decrees  at  that  time,  particularly  as  to  ex  parte  cases.  A  California  judge,19 
writing  on  the  subject  of  marriage  and  divorce  in  his  own  State,  included 
interesting  chapters  concerning  similar  institutions  under  Mexican  law  and 
conflicts  of  law  questions  arising  from  the  proximity  of  the  two  countries. 
A  small  handbook  on  Mexican  divorce  laws  by  Elmer  Fuller  20  appeared 
in  two  editions.  This  was  intended  for  exclusive  use  of  attorneys  with 
clients  desiring  to  obtain  divorces  across  the  border,  particularly  in  the 
State  of  Chihuahua.  It  was  reproduced  from  typescript  and,  in  addition  to 
translations  of  legislation  and  forms,  contains  several  pages  written  in  a 
question-and-answer  form  covering  many  of  the  customary  inquiries  made 
in  such  cases.  Mr.  Stern’s  pamphlet 21  on  Mexican  marriage  and  divorce 
is  a  published  version  of  an  address  he  made  before  a  local  bar  association. 
He  has  also  contributed  articles  to  law  journals  on  other  facets  of  the 
same  subject.  His  most  recent  work,  much  more  comprehensive  than  the 
earlier  efforts,  is  incorporated  as  a  special  chapter  in  The  California  Family 
Lawyer.  A  recent  item  on  this  particular  aspect  of  civil  law  in  Mexico 
was  written  in  English  by  Ruben  Padilla,22  a  Mexican  attorney  who  acts 
as  a  legal  consultant  in  California.  The  work  was  published  in  California 
and  sets  forth  in  simple  and  practical  phrases  the  legal  measures  and  views 
of  most  interest  to  potential  clientele  for  Mexican  divorces  and  remarriage. 

Other  aspects  of  family  law  were  discussed  by  Marcela  Ibanez  23  and  Jos6 
Inurreta24  in  works  published  in  1959.  The  former  author  was  a  law  grad¬ 
uate  principally  interested  in  husband  and  wife  relations  with  respect  to 


19  Yankwich,  Ldon  Rend.  Marriage  and  divorce;  aspects  of  marriage  and  divorce,  with  ex¬ 
tracts  from  the  Mexican  law  on  the  subject  .  .  .  Los  Angeles,  Graphic  Press,  1937.  97  p. 

20  [Fuller,  Elmer  Dean]  The  divorce  laws  of  Mexico,  [l.ed.  ?]  2-ed.  rev.  New  York  City, 
Fuller  &  Hartley,  attorneys  and  counselors-at-law  [1942]  27  p. 

21  Stern,  William  Bernhard.  Mexican  marriages  and  divorces;  address  before  the  Bar  Asso¬ 
ciation  of  San  Diego,  May  23,  1932.  [San  Diego]  San  Diego  Offset  Printing  Co.  [1952]  15  p. 

State  Bar  of  California.  The  California  family  lawyer.  Berkeley,  1961-63.  2  v. 

22  Padilla,  Ruben  D.  Marriage  and  divorce  in  Mexico.  Chula  Vista,  Calif.,  Toros  Publications 
[1966]  94  p. 

23  IMnez  de  Moya  Palencia,  Marcela,  El  regimen  de  los  bienes  en  el  matrimonio.  Mexico, 
1959.  174  p. 

24  Inurreta,  Josd  Luis.  Amor  libre  o  matrimonio;  un  escandalo  al  rededor  del  Cddigo  Civil. 
Mexico,  Edit.  Moderna  [1959?]  Ill  p. 
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marital  property,  and  the  writer  of  the  second  item  was  concerned  with 
de  facto  and  concubinate  unions,  which  he  believed  to  represent  a  scan¬ 
dalous  situation  needing  correction  in  his  country.  Despite  its  title  “Law  and 
Economy,”  a  small  work  by  Francisco  Pineda  Alcala  25  discusses  divorce  in 
Mexico  and  also  industry  and  state  relations  with  no  connection  between  the 
two  parts  of  the  work.  In  1964  Ramon  Sanchez  Medal  published  a  mono¬ 
graph  26  dealing  with  parent-child  relations,  specifically  relating  to  parental 
authority  as  governed  by  the  code  provisions.  He  gives  his  views  in  defense 
of  the  rights  of  the  heads  of  family.  This  author  wrote  his  law  school  dis¬ 
sertation  27  22  years  before  on  the  property  rights  of  a  wife  in  a  marriage 
community  when  the  husband  becomes  bankrupt. 

The  history  of  canonical  and  civil  marriage  throughout  the  ages  is  high¬ 
lighted  in  a  recent  work  28  by  a  professor  of  civil  law  at  the  National  Uni¬ 
versity.  Other  chapters  of  his  work  are  devoted  to  discussing  civil  marriage 
as  a  contract  and  as  an  institution.  The  Mexican  laws  in  point  from  1857 
to  1928,  the  date  of  the  most  recent  civil  code,  are  discussed  in  the  chapter 
dealing  with  contractual  aspects.  A  recent,  authoritative,  and  comprehensive 
work  on  divorce  was  contributed  by  Eduardo  Pallares.29  After  tracing  the 
historical  antecedents  back  to  Biblical  times  and  up  through  Roman  and 
early  civil  law,  the  author  discusses  canon  law  and  the  Carranza  family  law 
statute  of  1917  in  great  detail.  Analytical  comments  on  divorce  as  governed 
in  several  of  the  more  liberal  States  of  the  Mexican  Federation  are  found  in 
this  work,  based  on  law,  judicial  decisions,  conflicts  of  law,  and  as  influenced 
by  international  reputation.  Binding  precedent  formed  by  a  line  of  uniform 
decisions  rendered  by  the  Supreme  Court  on  various  aspects  of  divorce  has 
been  collected  in  this  excellent  reference  work  and  enhances  its  usefulness 
as  a  source  of  current  information. 

Recording  and  registration  of  civil  status  and  the  work  of  notaries  public 
are  closely  related  in  Mexican  practice.  The  notarial  profession  in  civil  law 
jurisdictions  is  clearly  differentiated  from  the  status  of  notaries  of  the  United 


25  Pineda  Alcali,  Francisco.  Derecho  y  Economia.  Mexico,  1961.  248  p. 

26  Sanchez  Medal,  Ramdn.  En  defensa  del  derecho  de  los  padres  de  familia.  Mexico,  Edit. 
Jus,  1964.  173  p.  (Coleccidn  Panorama,  no.  14) 

27  •  Bienes  de  la  esposa  en  la  quiebra  del  marido;  la  presuncidn  muciana  en  el 
derecho  mexicano.  Mexico,  Edit.  Jus,  1942.  163  p.  (Thesis) 

28  Magalldn  Ibarra,  Jorge  Mario.  El  matrimonio;  sacramento,  contrato,  institucidn.  Mexico, 
Tip.  Edit.  Mexicana,  S.A.,  1965.  296  p. 

29  Pallares,  Eduardo.  El  divorcio  en  Mexico.  Mexico,  Edit.  Porrua,  1968.  250  p. 
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States  and  other  common  law  jurisdictions.  These  civil  law  professionals  are 
“public  faith”  officials,  whose  records  and  documents  are  prima  facie  evi¬ 
dence  of  the  legal  acts,  documents,  and  proceedings  incorporated  therein. 
These  persons  must  be  law  graduates  in  Mexico,  and  only  as  many  as  are 
actually  required  are  licensed  to  operate  in  all  jurisdictions.  They  can 
double  as  civil  status  recorders  and,  as  such,  perform  marriages  and  officiate 
at  other  proceedings  where  official  records  must  be  maintained.  They  may 
also  be  scriveners  and  drafters  of  deeds,  wills,  transfers  of  property,  docu¬ 
ments  of  incorporation,  and  other  legal  acts  and  proceedings  which  they  may 
certify  and  attest  to  as  notaries.  They  may  also  act  as  arbiters,  commissioners, 
and  judges  in  some  lower  ranks.  Before  1917,  wheh  liberal  changes  were 
effected  by  President  Carranza  in  civil  matters,  this  profession  was  controlled 
exclusively  by  the  Federal  Government,  and  the  lifetime  appointments  were 
made  by  the  President.  The  more  modern  legislation  of  April  13,  1917  gave 
the  States  more  power  to  legislate  in  this  field  according  to  their  local  civil 
codes,  but  the  top  supervisory  power  continued  to  be  vested  in  the  Federal 
Executive  who  made  appointments,  although  these  now  were  effected 
through  the  State  government  channels.  The  State  records  and  archives  are 
maintained  in  the  States,  but  copies  of  all  records  must  be  centrally  depos¬ 
ited  in  the  General  Notarial  Archives  of  the  Federal  Government.  The 
basic  notarial  law  of  the  Federal  District,  as  revised  and  amended  from  time 
to  time,  dates  back  to  the  basic  principles  of  1932.30 

In  literature  dealing  with  the  recording  of  civil  status  and  notarial  func¬ 
tions,  the  early  works  indicate  the  continuation  of  the  Spanish  laws  dealing 
with  notaries  public,  and  scriveners,  but  a  treatise  by  Ramon  Mutio,31  deal¬ 
ing  specifically  with  the  drafting  of  legal  instruments  and  documents  by 
notaries  and  containing  instructions  and  notes  as  aids  for  scriveners  and  law 
clerks  in  their  duties,  was  also  based  partially  on  the  1871  Civil  Code. 
Mexican  editions  of  detailed  compendiums  came  off  the  presses  as  adapta¬ 
tions  of  early  Spanish  works,  such  as  the  Tapia  manual,  and  those  by  Jose 


30  Ley  del  Notariado  de  enero  9  de  1932.  In  Diario  Oficial,  January  29,  1932. 

31  Mutio,  Ram6n.  Teoria  y  prdctica  de  la  redaccidn  de  instrumentos  publicos  conforme  a  los 
cddigos  y  disposiciones  vigentes  del  Distrito  Federal  .  .  .  Mexico,  Impr.  de  J.  M.  Aguilar  Ortiz, 
1878.  166  p. 
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Febrero  32  and  by  Dr.  Rodriguez  de  San  Miguel.33  Each  makes  full  use  of 
the  compendiums  of  the  other  works  and  similar  handbooks  and  guides  of 
this  category  hut  attempts  to  adapt  them  more  closely  to  local  practices.  The 
1837  work  by  Rodriguez,34  located  in  Cruzado’s  bibliography,  could  plau¬ 
sibly  be  the  first  edition,  but  it  has  not  been  possible  to  ascertain  this  beyond 
doubt  because  the  work  has  not  been  available  for  examination.  Later  works 
of  similar  nature,  although  less  comprehensive,  appeared  between  1882  and 
1917,  when  the  new  family  law  made  drastic  changes  in  registration  and 
notarial  functions  together  with  civil  status  measures. 

Combination  manuals  and  formbooks  were  published  by  Poulet  y  Mier,35 
Silva  y  Valencia 36  and  Francisco  Pascual  Garcia.37  After  1932,  the  new 
notarial  law  and  civil  status  records,  as  affected  by  the  law  on  family  rela¬ 
tions,  attracted  more  attention  from  the  profession.  The  text  of  the  law 
appears  in  pamphlet  editions  as  well  as  in  conjunction  with  the  civil  code 
and  related  legislation.  Manuel  Andrade’s  editorial  expertise  was  applied  to 
this  field  of  law,  as  it  had  been  in  so  many  others,  and  he  produced  an 
annotated  codification  38  of  the  basic  and  related  law  on  notaries  and  regis¬ 
tration,  a  revision  of  which  appeared  in  1955.  In  addition  Andrade  also 


32  Febrero,  Jos£.  Febrero  Mejicano,  o  sea  la  libreria  de  jueces,  abogados  y  escribanos  que  .  .  . 
did  a  luz  Eugenio  Tapia.  Mexico,  Impr.  de  Galvan,  1834-35.  9  v. 

- Nuevo  Febrero  Mexicano.  Obra  completa  de  jurisprudencia.  Mexico,  Impr.  de 

S.  P£rez,  1850-52.  4  v. 

33  Rodriguez  de  San  Miguel,  Juan  Nepomuceno.  El  nuevo  escribano  instruido.  [1-2  eds.?] 
3.ed.  Mexico,  Impr.  de  J.  R.  Navarro,  1852.  858  p.;  4.ed.  1859. 

- .  El  novisimo  escribano  instruido.  Mexico,  Impr.  de  A.  de  J.  Lozano,  1892.  500  p. 

34  - •  El  escribano  instruido.  Teoria  y  practica  de  los  deberes  que  le  pertenen.  Mexico, 

Impr.  de  Galvan,  1837. 

35  Poulet  y  Mier,  Cristdbal.  Ligeras  nociones  sobre  la  profesion  del  notariado,  arregladas  a 
los  cddigos  civil  y  de  procedirnientos  civiles  del  Distrito  Federal  y  de  la  Baja  California. 
Coatepec,  Tip.  de  A.  M.  Rebolledo,  1882.  183  p. 

36  Silva  y  Valencia,  Agustin.  Formularios  de  escrituras  y  documentos  de  uso  diario  entre 
notarios,  abogados,  comerciantes,  jueces  y  demos  autoridades  y  hombres  de  negocios  .  .  .  Escri- 
tos  con  arreglo  a  los  cddigos  civil  y  de  procedirnientos  civiles,  de  comercio,  etc.,  vijentes  en  el 
Distrito  Federal.  Mexico,  Tip.  de  I.  Paz,  1898.  161  p. 

.  Manual  del  Notario.  Mexico,  Tall,  de  la  Libr.  Madrilena,  1900.  155  p. 

77‘  Manual  t>ractlc°  del  notario  y  hombre  de  negocios;  arreglado  conforme  a  las  ultimas 
disposiciones.  [l-4.eds.  ?]  5.ed.  Mexico,  Impr.  de  I.  Paz,  1907.  262  p. 

37  Garcia,  Francisco  Pascual,  ed.  Nuevas  leyes  del  Distrito  y  Territorios  Federates  sobre  el 
notariado,  la  organizacidn  judicial.  Mexico,  Herrero  Hnos.,  1904.  331  p.;  2.ed.  1913.  387  p. 

38  Andrade,  Manuel.  Codificacibn  notarial  .  .  .  anotada  y  concordada.  Mexico,  Herrero  Hnos 
1927.  590  p.;  rev.  ed.  1955.  150  p. 
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published  a  brief  work  in  the  form  of  an  annotated  text  of  the  new  notarial 
law.39 

From  the  pen  of  Jose  Carrasco  came  an  interesting  history  of  the  evolu¬ 
tion  of  civil  law  notaries.40  Recent  works  worthy  of  mention  touch  more 
on  the  aspects  of  the  recording  and  registration  procedures.  A  substantial 
item  was  published  in  1962  by  Martin  Castro  Marroquin.41  This  work 
stresses  the  need  for  reorganization  and  uniformity  among  the  States  of  the 
Union  in  this  particular  field  of  records.  Dr.  Carral  de  Teresa  is  the  author 
of  an  exhaustive  text 42  covering  both  notarial  law  and  registration  measures 
and  their  practical  aspects. 

Property.  The  second  civil  code  book  covers  all  aspects  of  property,  both 
personal  and  real,  with  breakdowns  into  titles  and  chapters  establishing 
classification  according  to  ownership,  type  of  interest,  possession,  rights  in 
rem,  and  similar  matters.  Two  chapters  cover  the  subjects  of  servitudes 
and  prescription;  the  last  chapter  is  devoted  to  copyright  law  or  intellectual 
property.  Because  copyright  has  been  expanded  by  modern  developments 
and  international  treaty  law,  it  was  necessary  to  put  it  into  a  special  statute, 
although  the  full  text  is  still  incorporated  in  its  former  location  in  the  civil 
code.  Again,  the  majority  of  the  contributions  to  literature  are  theses  and 
dissertations,  which  are  being  omitted  in  this  bibliography.  Literature 
which  might  have  a  related  interest  to  property  rights  such  as  land  laws, 
agrarian  reform,  expropriation,  forestry,  water  law,  etc.,  is  described  in  later 
special  chapters.  The  few  items  included  here  are  limited  to  the  actual  civil 
code  provisions  and  do  not  approach  the  subject  from  the  constitutional, 
administrative,  or  economic  aspects. 

Two  early  works  in  English  on  ownership  and  transfer  of  land  were 
written  by  Matthew  Reynolds 43  and  George  McBride.44  The  former 


39  _ _  Nueva  Ley  del  Notariado  con  el  reglamento  del  Consejo  de  Notarios  .  .  .  anotada 

v  concordada.  Mexico,  Informaci6n  Aduanera  de  Mexico,  1946.  91  p. 

40  Carrasco  Zanini,  Josd.  Ensayo  histdrico  del  notariado  desde  la  organizacidn  de  las  primeras 
sociedades  hasta  nuestros  dias.  Mexico,  1929.  21  p. 

41  Castro  Marroquin,  Martin.  Derecho  de  registro;  su  reorganizacidn  y  unificacion.  Mexico, 
Edit.  Porrda,  1962.  204  p. 

42  Carral  y  de  Teresa,  Luis.  Derecho  notarial  y  derecho  registral.  Mexico,  1965.  266  p. 

43  Reynolds,  Matthew  Givens.  Spanish  and  Mexican  land  laws.  New  Spain  and  Mexico. 
St.  Louis,  Mo.,  Buxton  &  Skinner  Stationery  Co.,  1895.  3S1  p. 

44  McBride,  George  McCutchen.  The  land  systems  of  Mexico.  New  York,  American  Geo¬ 
graphical  Society,  1923.  204  p. 
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touches  on  both  the  colonial  and  the  early  uncodified  Mexican  legislation. 
Dr.  Fernandez  del  Castillo  45  published  an  authoritative  work  on  the  rights 
in  property  and,  particularly,  the  Government’s  right  to  take  property  by 
eminent  domain,  including  some  discussion  of  the  nationalization  of  oil 
properties.  This  scholarly  work  contains  a  fine  bibliography  also.  An  out¬ 
standing  civil  law  authority  and  prolific  author,  Dr.  Rojina  Villegas,  issued 
several  monographic  items  in  the  field  of  property  and  rights  in  rem.  The 
first 46  constituted  an  analytical  commentary  on  domestic  law  and  practice 
with  respect  to  both  real  and  personal  property,  and  the  second 47  is  a 
reprint  of  a  volume  from  the  author’s  multivolume  treatise  on  the  entire 
field  of  civil  law.  A  two-volume  work  48  by  this  same  authority  traces  the 
history  and  development  of  law  on  real  property  and  rights  related  thereto. 
This  represents  a  very  substantial  contribution  for  reference  consultation 
on  these  particular  chapters  of  the  code. 

A  number  of  authors  have  chosen  to  write  about  the  subject  of  trusts 
and  trustees  as  related  to  property,  comparing  in  some  instances  the 
fideicommissum  of  civil  law  with  the  Anglo-American  institution  of  trust, 
as  partially  adapted  in  Mexico.  Prof.  Molina  Pasquel,  considered  an 
authority  in  this  matter,  has  issued  three  monographs  on  this  specialized 
aspect.  The  first 49  approaches  trusts  from  the  viewpoint  of  the  legal  rights 
of  third  persons,  and  the  second  50  considers  more  briefly  the  matter  of  trust 
property.  His  third  item  o1  is  a  published  version  of  a  professional  address 
delivered  by  him  on  the  occasion  of  being  received  as  a  full  member  of 
the  exclusive  Mexican  Academy  of  Jurisprudence  and  Law.  The  work 
includes  a  response  from  a  senior  member,  Miguel  Macedo. 


45  Ferndndez  del  Castillo,  German.  La  propiedad  y  la  expropiacidn  en  el  derecho  mexicano 
actual.  Mexico,  Cia.  Edit,  de  Revistas,  S.  A.,  1939.  218  p. 

46  Rojina  Villegas,  Rafael.  .  .  .  Derechos  reales  y  personales.  Mexico,  D.  F.,  Cia.  General  Edi- 
tora,  S.  A.,  1942.  79  p. 

47  - ■  Derecho  Hipotecario  Mexicano.  Mexico,  D.  F.,  1945.  324  p. 

48  - •  Teoria  general  de  los  derechos  reales.  Mexico,  1947.  2  v. 

49  Molina  Pasquel,  Roberto.  .  .  .  Los  derechos  del  fideicomisario  (ensayo  sobre  su  naturaleza 

juridica)  Mexico,  Edit.  Jus,  1946.  187  p. 

50  - •  Ensayo  sobre  la  propiedad  en  el  trust.  Mexico,  Edit.  Jus,  1951.  30  p. 

51  •  Evolucidn  del  pensamiento  juridico  mexicano  en  materia  de  trust  y  de  fideico- 

miso  [Discurso  de  recepcidn  del  academico  de  numero  Sr.  Dr.  Roberto  Molina  Pasquel  v 
contestacidn  del  academico  de  numero  Sr.  Lie.  Miguel  S.  Macedo.  Mexico,  Publicaciones  de  la 
Academia  Mexicana  de  Jurisprudencia  y  Legislacidn  correspondiente  de  la  de  Espana,  1955] 
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Dr.  Bojalil 52  also  selected  the  topic  of  fideicommissum  for  his  contribu¬ 
tion  in  which  he  touches  lightly  on  comparisons  with  foreign  institutions 
of  similar  nature.  A  brief  work  by  Rodrigo  Vazquez  53  is  a  printed  version 
of  a  conference  paper  submitted  and  read  by  the  author  to  the  Bar  Associa¬ 
tion.  The  author  highlights  the  practical  aspects  of  this  particular  institution 
in  relation  to  title  and  rights  in  property.  Mortgages  and  credit  instruments 
connected  with  real  estate  form  the  basis  of  a  fine  seminar  study,  authored 
principally  by  Juan  Cervera 54  and  published  by  the  Law  School  of  the 
National  University.  Much  scholarly  research  is  evidenced  by  the  numerous 
citations  and  bibliographical  notes  referring  to  both  foreign  and  domestic 
sources.  A  technical  and  professional  work  on  mortgage  bonds  and  deeds 
came  from  the  pen  of  Roberto  Esteva  Ruiz.53  He  discusses  this  not  only 
from  the  legal  standpoint  but  also  as  a  banker  and  economist. 

The  sole  item  located  dealing  exclusively  with  personal  property  was 
contributed  by  Benjamin  Linder.56  Property  rights  in  the  form  of  leases 
and  rentals  are  another  aspect  of  this  code  book  attracting  few  writers  of 
monographs.  Eduardo  Pallares  57  compiled  in  the  form  of  a  digest  the  case 
law  over  a  20-year  period  on  topics  of  rent  control  and  conflicts  of  landlord 
and  tenant.  With  the  title  changed  to  read  26  rather  than  20  years,  a  cumu¬ 
lated  and  revised  edition  of  this  digest  was  issued  six  years  later. 

Although  the  constitutional  prohibition  against  ownership  by  aliens  in 
certain  zones  and  of  certain  types  of  property  is  an  aspect  of  property  law 
of  interest  and  importance  as  to  policy  in  Mexico,  the  topic  was  not  selected 
by  authors  other  than  law  students.  Of  the  law  school  theses,  one  meriting 


52  Bojalil  B„  Julidn.  Fideicomiso.  Mexico,  Edit.  Porriia,  1963.  188  p. 

53  Vdzquez  Arminio,  Rodrigo.  Naturaleza  juridica  del  fideicomiso  mexicano  y  sus  principales 
aplicaciones  practicas.  Mexico,  M.  Porriia,  [1964]  31  p. 

54  Cervera  Gamboa,  Juan.  La  cedula  hipotecaria  mexicana  y  el  desarrollo  del  credito  inmo- 
biliario.  Mexico,  1954.  204  p. 

55  Esteva  Ruiz,  Roberto  A.  El  certificado  de  participacion  inmobiliaria  como  titulo  de  inver- 
sidn  productiva.  Mexico,  Banco  Nacional  Hipotecario  Urbano  y  de  Obras  Publicas,  1960.  219  p. 

56  Linder,  Benjamin  Franklin.  El  regimen  juridico  de  los  bienes  muebles  de  la  federacidn. 
Mexico,  1957.  116  p. 

57  Pallares,  Eduardo.  Veinte  anos  de  jurisprudence  sobre  arrendamiento  [las  sentencias  pro- 
nunciadas  por  la  H.  Suprema  Corte  de  Justicia]  Mexico,  Edit.  Porriia,  1958.  289  p. 

- .  Veintiseis  anos  de  jurisprudence  sobre  arrendamiento  [las  sentencias  pronunciadas 

por  la  H.  Suprema  Corte  de  Justicia]  Mexico,  Edit.  Porriia,  1964.  396  p. 
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special  mention  is  included  in  this  section  because  the  author,  Hernan 
Trinidad  Lopez,58  appears  to  have  engaged  in  unusually  deep  research. 
Another  thesis  by  Manuel  Ojeda 59  approaches  the  subject  from  another 
angle — whether  the  Federal  zones  which  include  prohibitions  of  this 
nature  should  be  considered  to  be  public  domain. 

Two  recent  items  in  monographic  form,  on  the  subject  of  ownership  of 
personal  property  acquired  through  succession,  treat  the  modern  concept 
of  protection  through  public  recording  against  claims  by  third  persons 60  and 
of  parties  in  interest.61 

The  last  chapter  in  book  II  of  the  civil  code  on  property  covers  the 
subject  of  copyright  law.  The  items  described  below  include  only  a  few 
of  early  imprint  because  this  particular  branch  of  law  has  been  of  more 
recent  expansion  and  vintage.  It  has  also  been  greatly  influenced  by 
international  treaty  relations  of  the  20th  century. 

There  have  been  a  number  of  unannotated  versions  of  the  law  published 
in  pamphlet 62  or  looseleaf  format,63  but  generally  its  text  is  to  be  found  in 
all  civil  code  editions.  English  translations,  some  with  brief  annotations, 
have  also  been  individually  published  64  outside  of  the  code  text.  A  current 


58  Trinidad  L6pez,  Hernan.  La  adquisicion  de  inmuebles  por  extranjeros  dentro  de  zonas 
prohibidas.  Mexico,  1965.  137  p.  (Thesis) 

Ojeda  Paullada,  Manuel  R.  Regimen  jundico  de  la  zona  federal  como  bien  del  dominio 
publico.  Mexico,  1962.  128  p.  (Thesis) 

60  Ramirez  Caballero,  Arturo.  Concepto  moderno  de  tercero  para  el  registro  publico  de  la 
propiedad  y  comercio.  Mexico,  1963.  91  p. 

61  Araujo  Valdivia,  Luis.  Derecho  de  las  cosas  y  derecho  de  las  sucesiones.  Puebla  Mexico 
Edit.  Cajica  [1965]  567  p. 

62  Ley  s°bre  Derechos  de  Autor  y  Editor.  Mexico,  Publicaciones  Farrera,  1948.  48  p. 

Ley  Federal  sobre  Derechos  de  Autor,  con  sus  reformas.  Mexico,  Inforinacidn  Aduanera  de 
Mexico,  1953.  72  p.  (Ediciones  Andrade) 

Ley  Federal  sobre  el  Derecho  de  Autor  y  reglamento.  Mexico,  1953.  45,  16  p.  (Secretaria  de 
Educacidn  Publica) 

63  Nueva  Ley  Federal  sobre  el  Derecho  de  Autor.  Mexico,  Informacidn  Aduanera  de  Mexico, 
1957-  (Looseleaf)  (Ediciones  Andrade) 

64  Copyright  Law  of  Mexico:  its  regulations,  with  commentaries.  Ed.  and  arr.  by  Edwin  P. 
Kilroe;  translations  and  commentaries  by  Basham,  Ringe  and  Correa.  [New  York  ?]  1947.  65  p. 

- .  (Revised  December  31, 1947).  [New  York  ?]  1949.  35  p. 

Federal  Copyright  Law  of  January  14,  1948,  as  amended  December  31,  1948.  Official  Spanish 
text  from  the  Diario  Oficial,  together  with  a  free  English  translation.  Washington,  Copyright 
Office,  Library  of  Congress,  1949.  52  p. 
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text  is  in  the  UNESCO  compendium  of  copyright  laws  of  all  nations.65 

One  exception  as  to  early  imprint  is  a  19th-century  study  on  literary 
property  by  Manuel  Mateos  Alarcon,66  a  local  judge  and  enthusiastic  con¬ 
tributor  in  all  aspects  of  legal  literature  on  civil  law  matters.  Two  brief 
essays  published  in  1936  and  1945  presented  the  positions  taken  by  their 
authors  on  copyright  matters  as  a  member  of  a  copyright  law  commission  67 
and  as  a  delegate  to  a  conference,68  respectively.  The  rights  of  interpreters, 
such  as  artists,  actors,  musicians,  etc.,  who  contribute  original  elements  to 
works  of  the  copyright  owners,  are  the  subject  of  two  works,69  and  another 
publication  is  an  official  pamphlet  issued  in  1963  70  concerning  the  credit 
that  collaborators  may  claim  or  share  with  the  principal  author. 

The  copyright  statute  of  1956,  as  extensively  amended  in  1963,  is  the 
subject  of  a  critical  analysis  by  Catano  Calatayud-71 

Succession.  The  third  book  of  the  civil  code  is  devoted  to  inheritance  law. 
Its  first  few  chapters  cover  capacity  of  testators  to  will  their  property  and  of 
heirs  to  inherit,  as  well  as  definitions  and  regulations  on  the  six  categories 
of  testaments  considered  legal  under  civil  law.  Separate  chapters  are 
devoted  to  intestate  succession,  that  is,  inheritance  by  operation  of  law, 
while  the  final  chapters  of  this  book  cover  provisions  common  to  both 
testate  and  intestate  succession,  such  as  administration,  partition,  and 
distribution  of  the  estate,  among  other  matters.  There  has  been  very 
little  change  in  this  particular  branch  of  civil  law  from  the  earliest  Spanish 
institutions,  and  the  number  of  items  of  earlier  monographic  category 
published  in  Mexico  are  still  sources  of  consultation. 

65  Copyright  laws  and  treaties  of  the  world,  compiled  by  the  United  Nations  Educational, 
Scientific  and  Cultural  Organization  .  .  .  Washington,  D.  C„  1956-70. 

66  Mateos  Alarc6n,  Manuel.  Estudio  sobre  la  propiedad  literaria,  dramatica  y  artistica. 
Mexico,  Impr.  de  F.  Diaz  de  Le6n,  1887.  77  p. 

67  EcMnove  Trujillo,  Carlos.  Estudio  sobre  los  derechos  de  autor.  Las  tendencias  internacio- 
nales  modernas  y  la  legislacion  de  Mexico  .  .  .  Mexico,  1936.  16  p.  (At  head  of  title:  Comisidn 
Mexicana  de  Cooperacidn  Intelectual) 

68  Fernandez  del  Castillo,  German.  El  derecho  moral,  caracteristicas  que  debe  tener  la  ley 
uniforme  sobre  derechos  de  autor  [por]  .  .  .  y  Jose  Diego  Espinosa.  Mexico,  1945.  28  p. 

69  Prado  Nunez,  Antonio.  El  derecho  de  interprete  en  el  sistema  mexicano  de  los  derechos 
de  autor.  Mexico,  1958.  189  p. 

Asociacidn  Nacional  de  Int^rpretes.  jQue  es  la  Asociacidn  Nacional  de  Interpretes,  S.  C.l 
Mexico,  1960-61.  2  v. 

70  Hermesdorf,  Rub^n  Ignacio.  El  credito  a  los  autores  y  colaboradores  de  publicaciones. 
Mexico,  Secretaria  de  Agricultura  y  Ganaderia,  Instituto  Nacional  de  Investigaciones  Agricolas, 
1963.  16  p.  (Folleto  Misceldneo  no.  12) 

71  Catano  Calatayud,  Rodrigo.  Comentarios  y  criticas  a  la  ley  de  derechos  de  autor  de  1956 
y  sus  reformas  en  1963.  Mexico,  D.  F.,  1965.  214  p. 
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A  practical  handbook  by  Murillo  Velarde,72  an  18th-century  jurist,  is 
still  consulted  as  a  classic  in  Mexico  and  other  Latin  American  jurisdictions. 
The  various  bibliographical  sources  consulted  show  that  the  reprints  and 
editions  of  Peru,  Chile,  and  Mexico  were  all  posthumous,  the  author  having 
died  in  1753.  The  Mexican  reprints  and  adaptations  of  Murillo’s  hand¬ 
book  appeared  as  early  as  1755,  and  the  last  edition  located  was  that  of  1869, 
more  than  a  century  after  his  death.  His  work  covers  instructions,  answers 
to  repetitive  problems  that  arise,  forms  of  various  kinds,  measures  to 
follow  in  making  inventories  of  estates,  and  accounting  practices.  There  are 
many  practical  notes  for  scriveners,  notaries,  priests,  attorneys,  and  judges. 
Another  early  work  was  written  by  Victor  Jose  Martinez,73  covering  wills 
and  legal  succession  as  practiced  prior  to  codification  of  Mexican  civil  law  in 
1871.  The  topic  of  freedom  of  persons  to  dispose  of  property  by  will  appears 
in  a  pamphlet  containing  the  view  of  Jose  Diego  Fernandez  74  as  expressed 
in  a  debate  on  forced  heirs  and  testamentary  restrictions  which  he  carried 
on  against  Justino  Fernandez  and  Indalecio  Sanchez  Gavito.  Ignacio 
Vallarta,  whose  many  contributions  will  be  found  in  practically  all  fields 
of  early  Mexican  law,  also  produced  an  interesting  opinion  75  on  the  con¬ 
flict  of  laws  where  real  property  left  by  will  is  located  in  another  State  or 
in  more  than  one  State  of  the  Mexican  Federation.  A  reply  to  the  expressed 
views  of  this  expert  was  published  in  the  same  year  in  another  brief  work 
by  Jose  Algara.76 

72  Murillo  Velarde,  Pedro.  Prdctica  de  testamentos  en  la  que  se  resuelven  los  casos  mas  fre- 
cuentes  que  se  ofrecen  en  la  disposicion  de  las  ultimas  voluntades  .  .  .  Mexico,  Impr.  del 
Nuevo  Rezado  de  los  Herederos  de  Dona  Maria  de  Rivera,  1755.  60  p.;  reimpresa  en  Mexico, 
1765.  60  p.;  1790.  95  p. 

- •  Refundida  y  notablemente  aumentada  para  la  mayor  utilidad  de  los  jueces 

y  alcaldes,  y  de  los  parrocos  y  confesores,  y  de  los  abogados  y  escribanos.  Mexico,  Impr.  de 
Galvdn,  1828.  166  p.;  2-4.eds.  (?);  5.ed.  1842.  166  p.;  6.ed.  1848.  99  p.;  7.ed.  1852.  167  p.; 
Ultima  ed.  1869.  259  p.  [Imprint  varies] 

- .  Murillo  Novisimo,  o  sea,  prdctica  de  testamentos.  Nueva  ed.  rev.  y.  aum.  Ed.  de 

Murguia.  Mexico,  1857. 

73  Martinez,  Victor  Jos6.  De  las  sucesiones  testadas  e  intestadas.  Mexico,  Impr.  de  V.  G. 
Torres,  1861.  506  p. 

74  Fernandez,  Jos£  Diego.  Libertad  de  testar.  Discursos  en  rdplica  pronunciados  por  .  .  .  en 
la  Sociedad  de  Abogados.  Mexico,  F.  Diaz  de  Le6n,  1890.  45  p. 

75  Vallarta,  Ignacio  Luis.  jQue  ley  rige  al  testamento  en  que  se  dispone  raices  situados  en 
diversos  estados  de  la  republica?  Consulta  del  Dr.  Manuel  Narro  y  Sanchez  y  dictamen  del 
Lie.  .  .  .  sobre  esa  materia.  Mexico,  F.  Diaz  de  Le6n,  1893.  38  p. 

76  Algara,  Jos6.  jCual  ley  debe  regir  el  testamento  en  que  se  dispone  de  bienes  raices  situa¬ 
dos  en  diversos  estados  de  la  republica ?  Breves  observaciones  a  la  consulta  del  Lie.  D.  Ignacio 
Vallarta  sobre  la  materia.  Mexico,  Impr.  de  T.  Gonzdlez,  1893.  43  p. 
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Judge  Mateos  Alarcon  77  issued  a  manual  in  1905  based  on  the  provisions 
of  the  1884  Code  dealing  with  inheritance  law,  and  this  proved  to  be  a 
useful  source  and  guide  to  legislation  and  practice  of  that  time.  Its  use¬ 
fulness  justified  a  second  edition  in  1913.  Other  monographic  works  located 
on  aspects  of  succession  are  of  more  recent  vintage.  In  1957  Antonio  de 
Ibarrola  78  issued  a  comprehensive  treatise  on  property  law,  but  his  dis¬ 
cussion  deals  more  closely  with  property  subject  to  inheritance  provisions. 
Its  second  edition  in  1964  was  much  enlarged,  and  both  editions  are  well 
documented.  A  similar  treatise  appeared  in  the  State  of  Puebla,79  but  its 
coverage  is  not  limited  to  the  local  State  law  and  practice.  The  most  recent 
item  included  is  one  of  historical  nature  by  Feinandez  de  Recas,80  compris¬ 
ing  a  compendium  of  colonial  papers  dealing  with  estates  when  Mexico 
was  still  New  Spain. 

Obligations  and  Contracts.  The  fourth  and  last  book  of  the  civil  code  is 
entitled  “Obligations,”  under  which  are  included  chapters  on  formal  con¬ 
tract  law,  civil  as  differentiated  from  commercial  contracts,  and  several 
categories  of  obligations.  In  more  detail,  these  are  provisions  on  a  number 
of  special  contract  situations,  such  as  sales  contracts,  gifts,  loans,  leases, 
agency,  pledges,  mortgages,  services,  guarantors,  and  other  aspects.  The 
basic  principles  of  association  which  form  the  basis  of  company  law  are 
found  in  this  book  as  a  form  of  multipersonal  contracts.  The  mercantile 
types  of  business  organizations  are  governed  by  the  commercial  code, 
although  the  fundamental  elements  are  still  maintained  in  the  civil  code. 
A  few  provisions  of  this  book  are  devoted  to  torts  as  obligations  that  arise 
from  unlawful  acts  and  demand  reparation  for  damages  or  losses. 

Dealing  generally  with  the  entire  coverage  of  the  book,  a  number  of 
practice  manuals  were  issued  in  the  19th  century,  principally  based  on  the 
Spanish  practices  imposed  upon  and  inherited  by  Mexico.  Eugenio  de 


77  Mateos  Alarcdn,  Manuel.  Manual  de  sucesiones  y  testamentos  segun  el  Codigo  Civil  vigente. 
Mexico,  Herrero  Hnos.,  1905.  240  p.;  [2.ed.  ?]  1913.  269  p.  (Enciclopedia  Juridica  Mexicana,  vii) 

78  Ibarrola,  Antonio  de.  Cosas  y  Sucesiones.  Mexico,  Edit.  Porrua,  1957.  607  p.;  2  ed.  1964. 
878  p. 

79  Fernandez  Aguirre,  Arturo.  Derecho  de  los  bienes  y  de  las  sucesiones.  Puebla,  Edit.  Cajica 
[1963]  670  p. 

80  Fernandez  de  Recas,  Guillermo  S.  Mayorazgos  de  la  Nueva  Espana.  Mexico,  1965  [i.e.  1964] 
509  p.  (Biblioteca  Nacional  de  Mexico.  Instituto  Bibliogrdfico  Mexicano.  Publicaciones,  10) 
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Tapia,  a  Spanish  authority  on  contracts  and  obligations,  issued  a  work 
now  cited  as  a  classic 81  in  which  he  included  a  preliminary  statement 
recommending  changes  and  reforms  to  make  application  more  suitable  to 
Mexican  situations.  The  handbooks  issued  by  Ricardo  Rodriguez  82  and 
Roa  Barcena 83  are  more  attuned  to  local  practice  because  the  law  was 
codified  in  Mexico  by  that  time.  The  first  is  based  on  the  1871  Code  and 
the  latter  on  the  1884  Code.  However,  there  is  little  basic  difference  in  the 
contents,  although  Roa  s  work  goes  into  more  detail  on  conflicts  between 
Federal  and  State  legislation. 

The  most  prolific  writer  and  recognized  Mexican  authority  on  the  sub¬ 
ject  of  obligations  was  Dr.  Borja  Soriano,  who  taught  the  subject  for  many 
years.  His  general  treatise  appeared  first  in  1939  84  in  two  volumes.  His 
textbook  includes  material  on  general  concepts  and  principles,  but  more 
attention  is  given  to  Mexican  law  and  practice,  particularly  based  on  the 
civil  code.  A  second  edition  appeared  ten  years  later,  with  up-to-date 
contents,  and  a  third  edition  was  necessary  by  1959.  An  enlarged  revision 
appearing  in  1968  is  the  current  textbook,  although  Dr.  Borja  died  in 
1967.  It  is  used  for  all  law  school  courses  and  not  limited  to  the  National 
University  where  the  author  was  professor.  Dr.  Rojina  Villegas,  whose  multi¬ 
volume  works  in  civil  law  cover  generally  the  contents  of  all  books  of  the 
code,  issued  a  monograph  8;’  limited  to  the  aspect  of  rescission  and  nullity  of 
contracts  and  obligations  in  Mexico.  Dr.  Rojina  also  issued  separate  volumes 
from  his  general  civil  law  treatise  on  obligations  and  contracts,86  and 


81  Tapia,  Eugenio  de.  Prontuano  de  contratos  y  sucesiones  hereditarias,  con  un  discurso 
preliminar  .  .  .  Mexico,  A.  Gadea,  1840.  2  v. 

82  Rodriguez,  Ricardo.  Manual  de  obligaciones  y  contratos  en  Mexico.  Breve  comentario 
practico  del  libro  tercero  del  Codigo  Civil  del  Distrito  Federal  adoptado  en  todos  los  estados 

de  la  federacidn  con  muy  limitadas  re  formas.  Mexico,  Herrero  Hnos.,  1906.  254  p.  (Enciclopedia 
Juridica  Mexicana)  ^ 

83  Roa  Bdrcena,  Rafael.  Manual  tedrico-prdctico  y  razonado  de  las  obligaciones  y  contratos 
en  Mexico,  pudiendo  servir  lambien  para  Espana;  obra  escrita  con  arreglo  a  las  leyes  antiguas 
y  modernas  vigentes,  y  a  las  doctrinas  de  los  mejores  autores,  bajo  un  plan  enteramente  nuevo 
y  al  alcance  de  todos.  Mexico,  Impr.  de  M.  Castro,  1861.  309,  31  p. 

84  Borja  Soriano,  Manuel.  Teoria  general  de  las  obligaciones.  Mexico,  Edit.  Porrua  1939-44 
2  v.;  2.ed.  1953-56.  2  v.;  3.ed.  1959-60.  2  v.;  [4.ed.  ?]  1966-68.  2  v. 

85  Rojina  Villegas,  Rafael.  Teoria  del  supuesto  juridico  y  de  la  nulidad  en  el  derecho  mexi- 
cano  (hechos  y  ados  juridicos).  Mexico,  1943.  365  p.  (Biblioteca  del  Maestro) 

,94!"^  9  v  7nZia>  **”??*/*  105  °bligaCl0nes  0  derechos  de  cridito.  Mexico,  El  Nacional, 
1943— (?)  2  v.  (Biblioteca  del  Maestro)  [At  head  of  title:  Derecho  Civil ] 
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specifically  covers  credit  instruments  such  as  those  used  in  binding  parties 
in  loans,  deposits,  mortgages,  and  lien  situations. 

A  few  monographs  of  interest  to  this  chapter  are  on  particular  aspects  of 
contracts  and  obligations.  Antonio  Campillo  8‘  issued  a  brief  item  dealing 
with  agency  relationship  as  a  contract,  and  Humberto  Romero  Farias 
chose  the  topic  of  C.I.F.  sales  contracts.  A  third  item  by  Manuel  Pizarro  89 
concerns  itself  with  special  contango  contracts  in  stock  sales  with  right  to 
repurchase.  Guarantee  or  security  contracts  and  subsidiary  obligations  were 

the  aspects  selected  by  Horacio  Delgado.90 

Although  a  fair  number  of  law  school  dissertations  were  found  dealing 
with  torts  and  extracontractual  obligations,  very  few  professional  authors 
appear  to  have  selected  a  topic  from  this  particular  portion  of  the  code, 
except  for  an  occasional  periodical  contribution.  In  1941,  Fernandez  del 
Castillo  91  published  a  pamphlet  dealing  with  the  procedural  aspect  of  dam¬ 
age  actions,  based  on  the  facts  of  an  actual  case.  Manuel  Bartlett9-  discussed 
the  obligation  of  the  Government  to  repair  damages  and  compensate  for 
losses  caused  by  its  agents,  and  Ignacio  Galindo  s  address,93  delivered  before 
the  Bar  Association,  on  general  principles  of  tort  law  as  applicable  to  Mexico 
was  printed  for  membership  distribution.  A  law  dissertation  is  included  here 
as  worthy  of  attention  because  its  author,  Onesimo  Serrano,94  selected  a 
novel  aspect  of  tort  law  involving  outer  space. 

Three  recent  works  which  are  more  general  in  nature  include  a  history 
of  contract  law  with  particular  application  to  Mexico,  which  forms  the  con- 


87  Campillo  S.,  Antonio  G.  La  naturaleza  juridica  de  las  relaciones  entre  el  g erente  y  el 
principal.  [Mexico]  1943.  30  p. 

88  Romero  Farias,  Humberto.  La  compra  venta  C.I.F.  Mexico,  1960.  79  p. 

89  Pizarro  Le6n,  Manuel.  Naturaleza  juridica  del  contrato  de  reporto.  Mexico,  Seminario  de 
Derecho  Mercantil  y  Bancario  de  la  Facultad  de  Derecho  de  la  Univ.  Nacional  Autdnoma  de 
Mexico,  1955.  Ill  p. 

90  Delgado  Fourzan,  Horacio.  La  fianza  en  el  derecho  civil.  Mexico,  1964.  87  p. 

91  Ferndndez  del  Castillo,  German.  ...  La  accion  de  dahos  y  perjuicios  causados  en  un  bien 
embargado.  Mexico,  D.  F.,  1941.  39  p. 

92  Bartlett  D.,  Manuel.  La  obligacidn  del  estado  reparar  los  dahos  que  cause.  Mexico,  1959. 
123  p. 

93  Galindo  Garfias,  Ignacio.  El  llicito  Civil  [conferencia  que  dictd  su  autor  en  el  ilustre  y 
nacional  Colegio  de  Abogados  de  Mexico,  el  dia  20  de  mayo  de  1964]  Mexico,  M.  Porrua 

[1964]  29  p. 

94  Serrano  Zuniga,  Onesimo.  La  responsabilidad  civil  en  la  astronautica.  Mexico,  1966. 
188  p.  (Thesis) 
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tribution  to  literature  by  Buen  Lozano.95  The  author  expresses  the  belief 
that  the  importance  of  contract  law  is  decreasing  in  modern  practice.  The 
second  item  is  a  general  treatise  by  Leopoldo  Aguilar,96  limited  to  civil  con¬ 
tracts  as  differentiated  from  mercantile.  The  third  item  has  an  interesting 
background  as  a  factor  in  a  controversy  between  an  established  textbook 
author  whose  works  are  listed  above,  Dr.  Borja  Soriano,  and  a  newcomer 
in  the  field,  Ernesto  Gutierrez.97  The  latter  author  published  an  exhaustive 
treatise  in  which  he  took  issue  with  many  portions  of  Dr.  Borja’s  works, 
declaring  some  to  be  outmoded  and  obsolete.  Dr.  Borja  felt  he  had  been 
libelled  and  in  addition  claimed  that  the  new  author  had  borrowed  many 
portions  from  his  work  without  giving  him  proper  credit  and  had  the  case 
brought  before  the  Tribunal  or  Board  of  the  National  University.  The  Tri¬ 
bunal  upheld  Dr.  Borja  and  suspended  the  challenger  from  teaching  for 
three  months.  However,  despite  the  outcome.  Dr.  Gutierrez  is  apparently 
still  teaching  the  subject  of  obligations  and  contracts  at  the  University  and 
has  issued  a  second  revised  edition  of  his  work  which  has  enjoyed  a  good 
reception  as  a  textbook.  The  exchange  of  correspondence  between  the  two 
contract  law  authors,  as  well  as  transcriptions  of  the  actions  and  the  decision 
of  the  Tribunal,  are  set  forth  in  the  foreword  of  the  second  edition  and 
make  interesting  reading. 


95  Buen  Lozano,  Nestor  de.  La  decadencia  del  contrato.  Mexico,  Textos  Universitarios,  1965. 
309  p. 

96  Aguilar  Carbajal,  Leopoldo.  Contratos  Civiles.  Mexico,  Edit.  Hagtam,  1964.  307  p. 

97  Gutierrez  y  Gonzalez,  Ernesto.  Derecho  de  las  obligaciones.  [Led.  1961?]  2.ed.  Puebla, 
Edit.  Cajica  [1965]  943  p. 
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History  and  Texts 

As  in  other  fields  of  law,  the  composition  of  the  judiciary  and  the  pro¬ 
cedures  to  be  observed  in  the  administration  of  justice  in  New  Spain  were 
the  same  as  the  continental  Spanish  system,  insofar  as  the  Spanish  measures 
could  be  made  applicable.  Fro'm  the  highest  governmental  authority  down 
to  the  municipal  level,  many  officials  were  empowered  to  wield  executive 
and  judicial  powers  simultaneously  and,  in  some  instances,  were  even  given 
legislative  functions.  Before  the  end  of  the  17th  century,  the  transplanted 
legal  provisions,  together  with  local  regulations  and  practices,  produced  a 
burdensome  and  conflicting  mass  of  procedural  rules  for  the  judicial  officers. 
An  order  by  Charles  II  to  select  and  codify,  to  a  certain  extent,  the  measures 
applicable  to  colonial  matters  resulted  in  the  Recopilacion  de  las  Leyes 
de  los  Reynos  de  las  Indias  of  1680.  The  chapters  in  book  V  devoted  to 
judicial  matters  provided  for  application  of  other  Spanish  fueros  and 
compendiums  for  points  not  covered  or  not  clear  in  the  1680  work.  The 
early  laws  included  bodies  of  law  from  the  eighth  to  the  17th  centuries. 
A  legal  historian  of  Mexico,  Campillo  Camarillo,1  states: 

Book  V  of  the  Recopilacidn  de  Indias  could  not  truthfully  be  called  a  code  of 
civil  procedure.  It  is  true  that  it  contains  interesting  rules,  many  of  them  with 
reference  to  the  application  of  Spanish  law;  it  also  fixes  jurisdictional  limits  and 
the  competence  of  various  officials,  as  well  as  their  authority  to  settle  controversies; 
it  provides  procedure  to  be  observed  by  actions,  taking  into  consideration  the  amount 
or  value  involved  in  the  litigation;  it  establishes  appeals  which  may  be  granted 
with  reference  to  decisions  of  other  courts;  it  establishes  some  very  detailed  rules 
for  execution  of  judgments,  generally  referring  to  laws  of  the  mother  country. 
However,  its  rules  are  so  vague  and  so  lacking  in  coherence,  so  wanting  in  equal 

l  Campillo  Camarillo,  Aurelio.  Tratado  elemental  de  procedimientos  civiles.  Jalapa,  Impr. 
“La  Moderna,”  1924.  v.  1,  p.  25. 
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justice,  and  so  great  a  duplication  of  appellate  organs,  depending  on  the  character 
of  the  action,  that  it  may  not  be  labelled  as  part  of  said  Code,  nor  even  described 
as  a  body  of  good  doctrine  in  matters  of  civil  procedure  .  .  .  While  a  small  pro¬ 
portion  of  the  people  were  assured  of  judgment  under  defined  rules  of  law  or 
custom,  the  remainder,  certainly  more  numerous,  were  abandoned  to  the  unham¬ 
pered  authority  of  officials  having  the  broadest  judicial  discretion.  If  other  regu¬ 
lations  are  added  to  these,  which  permitted  encomenderos  and  caciques  to  make 
the  laws  and  administer  justice  for  themselves,  and  even  to  appoint  other  persons 
in  their  jurisdictions  to  do  so,  one  could  appreciate  what  the  administration  of 
justice  meant  in  that  period  of  Spanish  domination. 


In  early  Mexico  judicial  functions  were  performed  on  the  highest  level 
by  two  audiencias,  one  in  Mexico  City,  created  on  November  29,  1527, 
and  the  second  in  Guadalajara,  established  on  February  13,  1548.  Other 
officials  of  lesser  rank  such  as  corregidores,  fiscales  mayores,  subdelegados, 
alcaldes  ordinarios,  etc.,  were  also  empowered  to  administer  justice  within 
their  more  limited  jurisdictions  and  simultaneously  perform  duties  of  a 
police,  legislative,  military,  and  financial  nature.  It  was  not  until  the 
Spanish  Constitution  of  1812,  known  as  the  Cadiz  Constitution,  was  adopted 
and  enforced  briefly  in  Mexico  that  the  principles  of  separation  of  powers 
and  the  inherent  rights  of  individuals  to  equal  justice  were  recognized, 
thus  shedding  new  light  on  procedural  matters.  Concerning  procedure  in 
Mexico  Campillo  2  stated: 


Our  present  procedural  rules  are  based  on  the  same  principles  of  philosophy 
adopted  in  the  most  enlightened  legislation,  the  explanation  on  two  or  three  of 
the  more  fundamental  of  these  principles  being  adequate  to  confirm  our  assertion, 
and  to  persuade  others  that  Mexico  is  not  one  of  the  last  in  line  of  civilized 
nations.  .  .  .  Our  procedural  legislation  recognizes  as  a  fundamental  basis  abso¬ 
lute  equality  under  law,  no  judgment  without  due  process  where  persons  may  be 
heard  in  the  defense  of  their  rights,  under  laws  previously  adopted,  and  by  courts 
previously  established  by  law. 

Mexico’s  independence  from  Spain  did  not  ipso  facto  abolish  all  the 
laws  of  the  mother  country  that  had  for  so  long  been  part  and  parcel  of 
Mexican  colonial  life.  The  traditional  laws  continued  to  coexist  with  the 
slower  paced  adoption  of  domestic  law.  One  of  the  first  procedural  meas¬ 
ures  in  independent  Mexico  was  the  Law  of  May  23,  1837,  in  which  the 
Congress  decreed  that  Mexican  courts  must  continue  to  apply  Spanish 
procedural  rules,  provided  they  did  not  conflict  with  any  available  domestic 


2  ibid.,  P.  27. 
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measures.  This  merely  served  to  put  into  law  the  practices  that  had  been 
observed  since  independence.  On  May  4,  1857, 3  a  general  law  covering  both 
civil  and  criminal  procedure  was  adopted,  but  even  this  law  appears  to  be 
merely  an  orderly  compendium  of  those  measures  inherited  from  Spanish 
civil  procedure  which  were  considered  still  suitable  to  local  administration 
of  justice.  Again,  this  special  law  repeated  that,  on  points  not  covered  or 
not  clear,  the  subsidiary  sources  would  continue  to  be  the  early  Spanish 
fueros  and  laws. 

Four  civil  procedure  codes  have  been  promulgated  for  the  Federal  Dis¬ 
trict  of  Mexico.  They  are  the  Codes  of  1872,  1880,  1884,  and  1932,  each 
complementing  the  District  civil  codes  insofar  as  local  matters  and  courts 
are  concerned.  Another  procedural  codification  for  use  in  Federal  tribunals 
is  discussed  later  in  this  chapter. 

The  first  complete  domestic  code  of  civil  procedure  was  not  adopted 
until  1872,  and  like  its  companion,  the  civil  code,  its  jurisdiction  was 
limited  to  the  Federal  District  and  Territories.  Again,  similar  to  the 
history  of  the  civil  code,  the  States  of  the  Federation  either  adopted  the 
Federal  District  text  or  borrowed  generously  from  its  provisions.  The  offi¬ 
cial  annual  report  of  the  Minister  of  Justice  dated  September  15,  1873, 
states  concerning  the  drafting  of  the  1872  procedural  law,  “No  sooner 
was  the  draft  of  the  Civil  Code  concluded  and  presented  to  the  Congress 
than  a  commission  was  appointed  by  the  Minister  to  compile  a  Code  of 
Civil  Procedure,  to  be  based  thereon  (the  Civil  Code)  and  of  necessity 
become  its  complement.”  This  commission,  consisting  of  J.  M.  Lafragua 
and  Mariano  Yanez  with  Joaquin  Eguia  as  secretary,  presented  to  the 
President  on  May  13,  1872,  a  complete  draft  for  the  civil  procedure  code. 
It  was  based  in  part  on  the  most  recent  Spanish  law  of  1885  but  drew 
also  from  the  local  codes  of  the  States  of  Jalisco  and  Guanajuato,  which 
had  taken  a  lead  in  this  type  of  legislation.  Other  provisions  of  the  first 
code  were  completely  new  or  had  been  found  necessary  through  experi¬ 
ence  or  were  needed  to  enforce  new  provisions  of  the  civil  code.  The 
Code  of  Civil  Procedure  took  effect  on  September  15,  1872.4 


3  Ley  de  4  de  mayo  de  1857  que  arregla  los  procedimientos  judiciales  en  los  tribunates  y 
juzgados  del  Distrito  y  Territorios  dispuesta  por  orden  alfabetico  para  facilitar  su  manejo  a 
las  personas  que  tienen  necesidad  de  consultarla.  Por  el  Lie.  F.  B.  Mexico,  Impr.  de  Villa¬ 
nueva,  1868.  36  p. 

4  Cddigo  de  Procedimientos  Civiles  para  el  Distrito  Federal  y  el  Territorio  de  la  Baja  Cali¬ 
fornia.  Mexico,  Impr.  del  Gobierno,  1872.  466  p. 
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A  complete  revision  of  the  1872  Code  was  drafted  by  a  special  code 
commission  in  1880  and  was  approved  by  the  Law  of  September  15  of  that 
year,  replacing  the  1872  text.  The  commission  did  not  in  truth  produce 
an  entirely  new  text  but  was  satisfied  with  revising  various  aspects  of  the 
old  code,  generally  not  the  more  important  ones.  Only  four  years  later, 
the  1884  Code  repealed  the  1880  text.  It  has  been  mentioned  in  legislative 
history  that  the  1884  text  was  not  influenced  so  much  by  any  great  domestic 
need  as  by  the  fact  that  Spain  had  repealed  her  1855  procedural  law  which 
had  served  Mexico  as  a  model  and  had  adopted  instead  a  new  body  of 
law  in  1881. 

Although  there  were  some  efforts  made  between  1885  and  1928  to 

improve  and  revise  the  1884  text,  it  was  not  until  1928,  following  the 

approval  of  a  new  civil  code,  that  the  urgency  for  a  companion  procedural 
text  produced  some  action  in  the  form  of  the  appointment  of  another  code 
commission.  After  three  years  of  debate,  the  fourth  Code  of  Civil  Pro¬ 
cedure  was  approved  in  1932.  Its  provisions  follow  a  more  scientific  and 

technical  orientation  than  its  predecessors.  It  attempts  to  cut  through  much 
red  tape,  speed  up  administration  of  justice  through  various  means,  pro¬ 
vide  for  more  oral  pleadings  as  contrasted  to  the  almost  entirely  written 
procedures  of  earlier  years,  and  provide  summary  actions  for  specific  types 
of  litigation. 

As  of  this  writing,  the  1932  Code  with  some  amendments  is  still  in 
force.  Some  serious  efforts  were  made  in  1948  and  1950  to  replace  it  with 
a  new  version.  A  revisory  code  commission  was  appointed  in  the  late 
1940’s,  which  brought  forth  a  preliminary  draft  for  a  new  code  with  a 
number  of  innovations.  In  an  unusual  step,  the  draft  was  officially  pub¬ 
lished  5  by  the  Secretariat  of  Government  and  given  wide  distribution  to 
encourage  the  expression  of  views  from  individuals  and  groups  interested 
in  law.  This  provided  unusual  opportunities  for  oral  and  written  debate, 
criticism,  analysis,  etc.  A  seminar  or  “collective  course”  was  initiated  and 
well  attended.  There  were  addresses  by  experts  and  open  debate.  It  is  con¬ 
ceivable  that  the  attraction  of  so  many  diverse  opinions  was  counterproduc- 


5  Anteproyecto  de  cddigo  de  procedimientos  civiles  para  el  Distrito  y  Territorios  Federates. 
Mexico,  1948.  284  p. 

Proyecto  de  cddigo  de  procedimientos  civiles  para  el  Distrito  y  Territorios  Federales.  Mexico, 
Impr.  de  la  CAmara  de  Diputados,  1950.  117  p.  (Congreso  de  los  Estados  Unidos  Mexicanos! 
Cdmara  de  Diputados) 
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tive  and  was  the  basis  of  the  draft’s  failure  to  gain  approval  for  the  past 
20  years. 

Texts  have  appeared  of  each  of  the  four  codes  of  civil  procedure  enacted 
for  the  Federal  District  and  the  one  or  more  territories  existing  at  the 
time  of  each  code.  The  number  of  items  issued  officially  and  unofficially 
over  the  years  generally  varies  according  to  the  duration  of  the  life  of  the 
particular  code,  since  the  purpose  of  this  type  of  literature  is  to  provide 
a  current  source  of  information.  Some  private  editions  bear  notes  and 
commentaries,  varying  in  depth  and  degree  of  scholarship,  and  others 
include  the  texts  of  other  legislation  believed  to  be  relevant  or  comple¬ 
mentary  to  the  code  provisions. 

The  1872  Code  text  appeared  almost  immediately  after  its  promulgation 
in  an  official  edition.6 7  This  code  was  divided  into  2,362  articles,  arranged 
under  20  titles  (tftulos).  It  was  enforceable  only  in  the  Federal  District  and 
Territories  but  was  adopted  with  little  or  no  change  by  the  majority  of 
States.  In  the  following  year  another  edition  with  a  Government  imprint 
appeared  as  a  volume  of  the  collection  of  laws  and  decrees  issued  by  the 
Diario  Oficial?  An  unannotated  text  in  an  inexpensive  format  appeared 
in  1875.8 

An  edition  of  this  code,  with  concordance  and  annotations,  was  the  joint 
work  of  Eduardo  G.  Pankhurst  and  Jose  Maria  del  Castillo  Velasco,  sanc¬ 
tioned  by  the  Minister  of  Justice  in  1879.9  At  the  foot  of  each  article  are 
cited  the  corresponding  articles  of  the  civil  code,  which  are  printed  in  red, 
for  contrast.  There  are  also  copious  footnotes  containing  annotations  by 
both  authors  and  interpretations  of  the  courts  on  many  points.  Another 
volume  containing  the  text  of  this  code  was  also  published  in  1879. 10  It 
contains  a  96-page  index  by  Juan  Garcia  Pena  on  terminos  judiciales 


6  Cddigo  de  Procedimientos  Civiles  para  el  Distrito  Federal  y  el  Territorio  de  la  Baja  Cali¬ 
fornia.  Mexico,  Impr.  del  Gobierno,  1872.  466  p. 

7  Ibid.  1873.  373  p.  ( Recopilacion  de  leyes,  decretos  y  providencias  .  .  .  Formada  por  la  redac- 
cidn  del  Diario  Oficial,  v.  15) 

8  Cddigo  de  Procedimientos  Civiles  para  el  Distrito  Federal  y  el  Territorio  de  la  Baja  Cali¬ 
fornia.  Ed.  econdmica.  Mexico,  J.  M.  Aguilar  Ortiz,  1875.  277  p. 

9  _ .  Edicidn  dispuesta  por  los  Lies.  Eduardo  G.  Pankhurst  y  Josd  M.  del  Castillo  Velasco. 

Con  aprobacidn  del  Ministerio  de  Justicia.  Mexico,  Impr.  de  Castillo  Velasco  d  Hijos,  1879. 
528  p. 

10  _  con  el  indice  de  plazos  y  tirminos  de  los  juicios  formado  por  el  Sr.  Lie.  Juan  N. 

Garcia  Pena.  Mexico,  Impr.  de  J.  M.  Aguilar  Ortiz,  1879.  [Various  pagings] 
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(periods  set  by  the  court  for  actions)  and  has  separate  pagination  and  title 
page. 

Not  long  after  the  promulgation  of  this  code,  disputes  and  misunder¬ 
standings  arose  over  the  interpretation  and  application  of  various  provi¬ 
sions.  This  had  been  foreseen  by  the  Minister  of  Justice,  Joaquin  Baranda, 
who  stated  that  such  disputes  were  to  be  expected  concerning  a  code  which 
must  of  necessity  contain  so  many  minute  details,  but  that  the  application 
of  the  code  by  the  courts  would  fix  the  interpretation  of  the  doubtful 
articles,  and  the  Ministry  would  take  due  notice  of  those  which  needed 
amendment  or  modification  by  legislation  and  proceed  to  take  the  proper 
steps  to  have  such  amendments  made. 

On  May  17,  1873,  the  Congress  issued  a  decree  stating  that  the  code  had 
not  abrogated  the  Federal  procedural  laws  in  suits  disentailing  estates  which 
were  administered  by  civil  and  ecclesiastical  corporations.  More  misunder¬ 
standings  occurred  until  it  became  imperative  to  revise  the  code,  and  a 
commission  was  appointed  for  this  purpose  in  1875.  Their  proposals  for 
revision  were  not  adopted,  however,  until  1880,  when  a  code  was  promul¬ 
gated  to  go  into  effect  on  November  1,  1880.  This  new  code  incorporated 
the  additions  and  amendments  as  set  forth  in  the  Exposicion  de  Motivos 
of  Jose  Marfa  Lozano,  addressed  to  the  Minister  of  Justice,  Ignacio  Mari- 
scal,  on  September  11,  1880.  Very  few  versions  of  this  short-lived  law  were 
published.  An  edition  of  the  1880  Code,  containing  not  only  the  text  but 
also  Lozano’s  Exposicion  and  the  law  of  the  organization  of  courts,  was  pub¬ 
lished  in  the  same  year  as  the  promulgation.11  Another  edition  containing 
only  the  bare  text  of  the  code  was  also  published  in  1880  by  the  Librerfa 
Central.12 

It  was  not  long,  however,  before  this  revised  codification  was  found 
inadequate  since  the  changes  made  by  the  new  Civil  Code  of  1884  necessi¬ 
tated  similar  changes  in  the  complementary  procedural  code.  The  new 
Code  of  Civil  Procedure  for  the  Federal  District  and  Territories  was  pro¬ 
mulgated  on  May  15,  1884,  to  go  into  effect  on  June  1  of  the  same  year.  It 
was  divided  into  four  books  and  a  preliminary  title  covering  1,952  articles. 


11  - reformado  y  adicionado  en  virtud  de  la  autorizacidn  concedida  al  ejecutivo  Por 

Decreto  de  1  de  junto  de  1880.  Mexico,  Impr.  de  F.  Dfaz  de  L&>n,  1880.  [ Bound  with:  Expo- 
sicidn  de  motivos  de  las  reformas,  adiciones  y  aclaraciones  hechas  al  Cddigo  .  .  .] 

12  Cddigo  de  Procedimiento  Civil  para  el  Distrito  Federal  y  Territorio  de  la  Baja  California 
reformado  y  adicionado  en  virtud  de  la  autorizacidn  concedida  al  ejecutivo  por  Decreto  de  1 ° 
de  junio  de  1880.  Mexico,  Libr.  Central,  1880.  281  p. 
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These  books,  according  to  Bolanos  Cacho,13  “embrace  a  system  of  pro¬ 
cedure  which,  although  containing  nothing  original  since  its  provisions 
are  known  to  be  a  more  or  less  faithful  copy  of  foreign  laws  and  doctrines, 
yet,  as  concerns  progress  in  a  subject  of  this  nature,  abridges  all  material 
pertinent  in  the  innumerable  conflicts  of  law,  that  could  be  attained  with 
the  least  possible  complexity.” 

An  official  edition  14  of  the  1884  codification  appeared  in  volume  form 
following  its  promulgation,  and  the  full  text  was  also  carried  in  a  number 
of  collections  of  law  published  at  that  time.  Several  so-called  “ediciones 
economicas,”  probably  referring  to  a  low-priced  format,  appeared  in  1887, 15 
1891, 16  and  1899.17.  A  pocket-sized  text  without  notes  also  appeared  in  1899  18 
and  was  reprinted  in  1901. 19  Two  editions  including  additional  materials 
and  notes  came  from  the  pen  of  Judge  Mateos  Alarcon,20  and  he  collaborated 
with  Francisco  Pascual  Garcia  on  another  edition  issued  in  191 3.21  The 
comments  of  these  collaborating  authors  are  differentiated  by  the  use  of 
boldface  for  one  and  italic  type  for  the  other.  A  current  edition  of  the  1884 
District  Code  was  ordered  to  be  published  officially  in  1906.22  A  pocket- 

13  Bolanos  Cacho,  Miguel.  Estudios  Juridicos.  Mexico,  1907,  p.  12- 

14  Cddigo  de  Procedimientos  Civiles  del  Distrito  Federal  y  Territorio  de  la  Baja  California, 
reformado  en  virtud  de  la  autorizacion  concedida  al  ejecutivo  por  Decreto  de  14  de  diciembre 
de  1883.  Mexico,  Impr.  de  F.  Diaz  de  Ledn,  1884.  232  p. 

Another  copy  issued  as  Supplement  to:  Seccidn  de  Legislacidn,  Anuario  de  Legislacidn  y 
Jurisprudence,  1884. 

15  - .  Edicidn  econdmica  de  Aguilar  e  Hijos.  Mexico,  Impr.  de  Aguilar  £  Hijos,  1887. 

456  p. 

16  - .  Mexico,  Impr.  de  Aguilar  £  Hijos,  1891.  443  p, 

17  - - .  Mexico,  Impr.  de  Aguilar  6  Hijos,  1899.  443  p. 

18  Cddigo  de  Procedimientos  Civiles  vigente  en  el  Distrito  Federal  y  Territorios  promulgado 
el  15  de  mayo  de  1884.  Ed.  rev.  y  minuciosamente  corr.  Mexico,  Herrero  Hnos.,  1899.  321  p. 

19  Ibid.  1901.  318  p. 

20  Cddigo  de  Procedimientos  Civiles  del  Distrito  Federal  y  Territorio  de  la  Baja  California 
concordado  por  Manuel  Mateos  Alarcon.  Mexico,  Tip.  El  Lapiz  del  Aguila,  1904. 

Cddigo  de  Procedimientos  Civiles  vigente  en  el  Distrito  Federal  y  Territorios,  con  las  reformas 
introducidas  por  la  ley  de  organizacidn  de  tribunales  y  su  reglamento  por  Manuel  Mateos 
Alarcdn.  Ed.  rev.  y  minuciosamente  corr.  Mexico,  Herrero  Hnos.,  1906.  336  p. 

21  Cddigo  de  Procedimientos  Civiles  vigente  en  el  Distrito  Federal  y  Territorios,  con  las 

reformas  introducidas  por  la  ley  de  organizacidn  de  tribunales  y  su  reglamento  por  Manuel 
Mateos  Alarcdn  con  notas  sobre  algunos  importantes  punlos  por  el  Lie.  Francisco  Pascual 
Garcia.  Novisima  ed.  rev.  y  minuciosamente  corr.  Mexico,  Herrero  Hnos.,  1913.  391  p. 

22  Cddigo  de  Procedimientos  Civiles.  Ed.  oficial.  Mexico,  Tip.  de  J.  Aguilar  Vera  y  Cia.,  1906. 
340  p. 
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sized  edition  of  the  Federal  District  Code  containing  brief  notes  by  Eduardo 
Pallares  on  the  amendatory  or  complementary  legislation  was  published 
in  1922. 23  Pallares  enhanced  the  value  of  his  work  with  citations  to  case  law 
and  a  correlation  with  the  organic  law  on  the  judiciary.  Another  annotated 
version  was  produced  in  1926  by  Cesar  Pellicer.24  The  commentator  in¬ 
cluded  cross-references  from  earlier  code  provisions  and  concordances  with 
related  laws  on  court  organization. 

The  greatest  number  of  contributions  in  the  category  of  unannotated  or 
annotated  texts  are  those  dealing  with  the  1932  Code,  still  in  force  at  the 
present  time.  Its  first  published  version  was  in  the  official  issue  of  the 
Government  gazette,25  and  the  first  publication  in  volume  form  was  issued 
by  the  editorial  firm  of  La  Legislacidn  Mexicana  in  the  year  of  promulga¬ 
tion.26  Annotated  editions  were  also  forthcoming  almost  immediately;  the 
first  one,  with  only  brief  comments  and  cross-references,  was  contributed 
by  Francisco  Santamaria.27 

The  professional  law  journal  staff  of  the  Revista  General  de  Derecho  y 
Jurisprudencia  sponsored  the  publication  of  an  annotated  text  of  the 
Federal  District  code  in  1934,  with  the  annotations  and  editing  entrusted  to 
Raul  Berron  Mucel.28  These  notes  are  chiefly  bibliographical  and  excerpts 
from  binding  jurisprudencia  of  the  Supreme  Court.  Cross-references  and 
concordances  with  measures  in  related  fields  are  also  included.  The  legis¬ 
lative  editor,  Manuel  Andrade,29  commenced  a  series  of  annotated  texts  in 


23  Cddigo  de  Procedimientos  Civiles  vigente  en  el  Distrito  Federal  y  Territorios,  copia  integra 
de  la  edicidn  oficial,  anotada  y  concordada  con  la  novisma  legislacidn  y  la  nueva  organizacidn 
de  tribunates  [ por ]  Eduardo  Pallares.  Mexico,  Herrero  Hnos.,  1922.  399  p. 

24  Cddigo  de  Procedimientos  Civiles  vigente  en  el  Distrito  Federal  y  Territorios,  copia  integra 
de  la  edicidn  oficial.  Anotada  y  concordada  con  la  novisma  legislacidn  y  la  nueva  organizacidn 
de  tribunates,  por  el  Lie.  Cesar  Pellicer.  Mexico,  Herrero  Hnos.,  1926.  352  p. 

25  Diario  Oficial,  September  1-21,  1932. 

26  Cddigo  de  Procedimientos  Civiles  para  el  Distrito  y  Territorios  Federates.  Mexico,  La 
Legislacidn  Mexicana,  1932.  137  p. 

27  Cddigo  de  Procedimientos  Civiles  para  el  Distrito  Federal  y  Territorios  (expedido  el  30 
de  agosto  de  1932);  anotacidn,  concordancia  y  breve  comento  del  Lie.  Francisco  J.  Santamaria. 
Mexico,  Ediciones  Botas,  1932.  323  p. 

28  Cddigo  de  Procedimientos  Civiles  para  el  Distrito  Federal  y  Territorios;  bibliografia,  con- 
cordancias,  jurisprudencia  y  notas  [por]  Raul  Berrdn  Mucel.  Mexico,  Porrua  Hnos.,  1934. 
489  p.  (Publicacidn  de  la  Revista  General  de  Derecho  y  Jurisprudencia,  ser.  A.  II) 

29  Andrade,  Manuel,  ed.  Cddigo  de  Procedimientos  Civiles  concordado.  Contiene  ademds: 

Ley  Orgdmca  de  los  Tribunates  Comunes,  arancel  de  abogados  .  .  .  [l.ed.  ?]  Mexico,  Informa- 
cidn  Aduanera  de  Mexico,  193-  .  (Leyes  Mexicanas,  Ediciones  Andrade):  2  ed  (?)■  Bed  1939 
648  p.;  4.ed.  1946.  632  p.;  5.ed.  1949.  655  p.  U’ 
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either  1932  or  1933,  of  which  five  editions  have  been  located  up  through 
1949.  These  handbooks  contain  additional  material  and  information  on 
court  organization,  legal  and  judicial  fees,  and  court  calendars,  and  the 
generally  good  indexing  of  the  contents  makes  them  useful  guides  to  pro¬ 
cedural  matters.  A  pocket-sized  edition  annotated  with  very  brief  notes  by 
Guillermo  Viramontes  30  came  out  in  1940.  The  Spanish  authority,  Luiz 
Munoz,  also  issued  an  annotated  version  of  the  1932  text  in  1950, 31  together 
with  notes  and  a  subject  index,  and  included  the  text  in  an  earlier  looseleaf 
compendium  as  well.32  A  series  of  small,  unannotated  texts  with  current 
amendments  and  brief  sections  at  the  back  containing  forms  for  civil  and 
mercantile  suits  were  published  by  the  editorial  firm  of  Publicaciones 
Farrera.33  Some  of  the  editions  have  not  been  identified  and  were  not 
available  for  examination. 

In  1953  the  editorial  and  publishing  firm  of  Porrua  commenced  to  issue 
a  series  containing  the  text  of  this  Federal  District  code  of  civil  procedure 
of  which  eight  editions 34  between  1953  and  1967  have  been  identified. 
This  firm  did  not  publish  this  code  text  as  often  as  it  did  the  civil  code, 
conceivably  because  the  changes  and  additions  were  more  frequent  in  the 
substantive  than  in  the  procedural  body  of  law. 

One  of  the  more  scholarly  annotated  versions  of  this  particular  code  was 
contributed  by  Dr.  Rafael  de  Pina,35  a  professor  in  the  field  and  author  of 
other  textbooks  and  monographs.  His  notes  include  plentiful  citations  of 
foreign  and  domestic  sources  and  case  law,  as  well  as  original  comments  of 
his  own  on  certain  points.  In  1964,  a  State  editorial  firm  in  Puebla  issued 
the  unannotated  texts  of  both  the  District  and  National  codes  of  federal 


30  Cddigo  de  Procedimientos  Civiles  para  el  Distrito  Federal  y  Territorios.  Mexico,  D.F.,  Edit. 
Evolucidn,  1940.  482  p. 

31  Nuevo  Cddigo  de  Procedimientos  Civiles;  con  prontuario  alfabetico.  Mexico  [Ediciones 
Lex]  1950.  304  p. 

32  Munoz,  Luis,  ed.  Leyes  civiles;  conliene:  legislacion  conexa,  jurisprudencia  de  la  Suprema 
Corte  y  del  Tribunal  Superior  de  Justicia  del  Distrito  y  Territorios  Federates.  Indice  cronold- 
gico  y  prontuario.  Mexico,  D.  F.,  Ediciones  “Lex,”  1942.  1  v.  (looseleaf) 

33  Cddigo  de  Procedimientos  Civiles  para  el  Distrito  Federal  y  Territorios.  [l-3.eds.  ?]  4.ed. 
Mexico,  Publicaciones  Farrera,  1947.  255  p.;  [5.ed.  ?]  1948.  (various  pagings) 

34  Cddigo  de  Procedimientos  Civiles  para  el  Distrito  Federal  y  Territorios.  Mexico,  Edit. 
Porrua,  1953.  413  p.;  2.ed.  (?)  3.ed.  1959.  365  p.;  4.ed.  1961.  365  p.;  5.ed.  1963.  365  p.;  6.ed.  (?) 
7.ed.  1966.  369  p.;  8.ed.  1967.  362  p. 

35  -  anotado  [por~\  Rafael  de  Pina.  Mexico,  Edit.  Porrua,  1961.  322  p. 
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procedure  in  the  same  volume,  together  with  other  related  materials.36 

Since  the  adoption  of  the  1932  Code,  only  a  few  substantial  amendments 
have  been  adopted  to  alter  the  code  text,  although  projects  and  drafts  of 
changes  are  continuously  making  the  rounds.  As  was  so  aptly  noted  by  a 
distinguished  Mexican  proceduralist,37  the  years  between  the  adoption  of 
the  code  and  the  present  time  have  seen  perhaps  the  most  astounding  and 
precedent-breaking  progress  in  all  other  fields  of  Mexican  law.  The  fact  that 
the  procedural  codes  have  not  kept  pace  serves  to  emphasize  their  defects, 
particularly  the  outmoded  and  traditional  provisions  that  cause  delays  and 
backlogs  in  the  administration  of  justice.  He  stated:  “Now  more  than  at 
any  other  epoch  in  our  history  we  are  feeling  the  need  to  replace  the  present 
code  by  a  modern  one  that  will  respond  to  our  contemporary  requirements.” 


Code  of  Federal  Civil  Procedure 

Understandably,  there  has  often  been  confusion  among  bibliographers 
and  librarians  concerning  the  two  civil  procedure  codes  of  Mexico,  par¬ 
ticularly  because  both  are  products  of  legislative  promulgation  by  the 
National  Congress.  It  can  be  briefly  noted  here  that  legislation  for  the 
Federal  District,  like  that  for  the  District  of  Columbia,  is  the  prerogative 
of  the  national  legislature,  as  is  also  such  legislation  for  the  territories  not 
yet  fulfilling  the  requirements  to  attain  the  political  status  of  statehood.  In 
the  case  of  the  substantive  body  of  civil  law  for  the  District  and  Territories, 
the  Congress  made  the  provisions  of  the  Civil  Code  applicable  to  the 
District  “in  matters  of  local  or  ordinary  jurisdiction”  as  well  as  to  the 
entire  Republic  “in  federal  matters.”  This  was  not  true  of  the  procedural 
code,  however,  the  application  of  which  is  limited  solely  to  the  local  courts 
of  the  capital  and  of  the  territorial  jurisdictions.  Obviously,  this  necessitated 
a  separate  body  of  procedural  regulations  for  use  in  civil  and  commercial 
cases  heard  in  the  Supreme  Court  or  in  the  national  circuit  and  district 
courts  which  form  the  elements  of  the  dual  Federal  system  of  the  judiciary, 
modelled  after  the  organization  of  the  United  States. 

The  efforts  at  codification  of  the  Federal  procedure  coexisted  with  those 
being  made  to  put  together  the  local  procedural  code  for  the  Federal  District 


36  Cddigos  de  Procedimientos  Civiles  para  el  Distrito  Federal  y  Territorios  y  Federal  de 
Procedimientos  Civiles.  Con  sus  reformas.  Puebla,  Edit.  Cajica  [1964]  735  p. 

37  P£rez  Palma,  Rafael.  Guia  de  derecho  procesal  civil.  Mexico,  1965,  p.  Vi. 
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and  Territories  which  was  subsequently  adopted  by  the  majority  of  State 
governments  as  well.  By  1872  the  first  local  code  had  already  been  com¬ 
pleted,  but  the  work  on  the  Federal  procedure  was  not  progressing.  A  com¬ 
mission  to  draft  the  Federal  procedual  code  was  appointed  in  1872  and 
composed  of  very  distinguished  jurists  of  the  era — Manuel  Dublan,  Luis 
Mendez,  Manuel  Siliceo,  and  Jose  Maria  Linares.  After  working  for  more 
than  a  year,  only  the  first  two  titles  were  available  in  complete  draft  form, 
and  when  they  were  distributed  for  comments  to  other  experts  and  inter¬ 
ested  persons,  criticism  outweighed  approval.  Added  to  this  unfavorable 
reception,  the  unsettled  political  climate  interfered  with  further  work,  and 
the  remaining  titles  were  never  completed. 

In  1885  a  new  start  was  made' and  another  code  commission  appointed, 
this  one  under  the  chairmanship  of  Ignacio  Vallarta  and  consisting  of 
Jose  Marfa  Lozano,  Emilio  Velasco,  Fernando  J.  Corona,  Manuel  Con¬ 
treras,  and  Melesio  Alcantara.  Commencing  their  duties  in  January  of 
1885,  the  members  held  more  than  117  sessions  over  the  next  four  years, 
and  although  they  were  also  authorized  to  cover  penal  procedure  on  the 
Federal  level,  the  resulting  compendium  was  limited  to  civil  and  com¬ 
mercial  jursidictions.  During  the  years,  Ignacio  Vallarta  had  resigned  his 
chairmanship  because  of  disagreements  with  other  members,  but  when  the 
draft  was  finally  completed,1  the  Minister  of  Justice  insisted  on  having 
the  manuscript  sent  to  Vallarta  for  his  final  consideration.  It  was  returned 
with  such  an  innumerable  array  of  corrections,  recommendations,  and 
additions  that  it  was  immediately  apparent  that  it  could  not  be  adopted 
without  major  revision.  This  process  dragged  through  a  few  more  years, 
chiefly  because  of  both  the  lack  of  any  models  that  could  be  followed  and 
the  violent  partisanship  on  various  points  that  divided  the  experts. 

The  Minister  of  Justice,  Joaquin  Baranda,  tired  of  failure,  had  himself 
appointed  chairman  of  the  commission  by  Decree  of  June  2,  1892,  although 
he  did  not  actually  assume  the  post  until  June  4,  1894.  He  named  others, 
chiefly  from  the  office  of  the  Attorney  General  and  interested  executive 
departments,  to  work  with  him.  Now  making  full  use  of  all  past  drafts  and 
debates,  the  work  went  forward  more  speedily.  Also,  it  was  no  longer  nec¬ 
essary  to  secure  the  President’s  approval  on  every  completed  section,  since 
the  chairman  was  his  personal  representative.  It  was  still  necessary  to 


l  Proyecto  de  codigo  de  procedimientos  federates.  Mexico,  Impr.  de  G.  Geraza,  1887.  640  p. 
(Edicidn  del  Semanario  Judicial  de  la  Federacidn) 
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modernize  and  harmonize  the  provisions  with  new  legislation  in  other 
fields,  but  finally  success  was  attained.  A  Federal  procedural  code  was 
completed  based  on  principles  summarized  as  follows:  Federal  justice  must 
be  prompt  and  accessible  to  all,  whatever  their  social  or  financial  station 
in  life  and  without  regard  to  nationality;  Federal  procedure  should  be 
similar  to  that  employed  in  the  local  State  courts  so  as  to  achieve  unifica¬ 
tion  of  law  and  at  the  same  time  avoid  errors  already  encountered  in 
existing  law;  Federal  procedure  should  be  oral,  eliminating  insofar  as 
possible  the  traditional  complicated  written  briefs  and  forms;  actions  to  be 
heard  should  be  summary  and  regular,  exceptions  to  be  made  only  for 
special  types  of  action,  such  as  the  constitutional  amparo  suit;  and  the  line 
of  uniform  cases  (jurisprudencia)  fixed  by  the  Federal  tribunals  should  not 
establish  binding  precedent. 

This  initial  Federal  procedural  code  was  divided  into  three  parts — a 
preliminary  title  dealing  with  organization,  jurisdiction,  competency,  and 
duties  of  the  courts,  followed  by  a  second  book  on  civil  procedure  and  a 
third  portion  or  book  dealing  with  criminal  procedure  on  the  Federal 
level.  The  code  was  finally  promulgated  on  September  15,  1896,  to  become 
effective  on  January  1,  1897.  Unfortunately,  only  the  first  two  portions 
went  into  force,  i.e.,  the  organic  portion  and  the  civil  procedure,  and 
criminal  procedure  was  omitted  entirely. 

The  official  edition  2  which  appeared  immediately  after  promulgation  bore 
the  general  title  Code  of  Federal  Procedure,  reflecting  the  original  plan  to 
embrace  all  types  of  cases.  This  same  title  was  used  on  other  texts  issued 
between  1896  and  1898. 3  However,  the  unofficial  texts  which  appeared 
during  that  period  used  the  more  pertinent  title  of  Federal  Code  of  Civil 
Procedure.4  An  annotated  edition  contributed  by  Antonio  de  Jesus  Lozano 


2  Codigo  de  Procedimientos  Federates.  Ed.  oficial.  Mexico,  Tip.  de  la  Ofic.  Impresora  de 
Estampillas,  1896.  100  p.  (Secretarla  de  Estado  y  del  Despacho  de  Justicia  e  Instruccidn  Publica) 

3  - •  Ed-  oficial.  Mexico,  Tip.  de  la  Ofic.  Impresora  de  Estampillas,  1896-97.  129  p. 

(Secretarla  de  Estado  y  del  Despacho  de  Justicia  6  Instruccidn  Piiblica) 

- .  Titulo  preliminar,  titulo  uno  del  libro  primero,  Decreto  de  24  de  noviembre  de  1895 

sobre  recursos  en  el  fuero  federal  y  decreto  de  reformas  del  titulo  .  .  .  de  15°  de  mayo  de 
1896.  Mexico,  Anuario  de  Legislacidn  y  Jurisprudencia,  1896.  103  p. 

- ,  expedido  en  uso  de  la  autorizacidn  que  concedio  al  ejecutivo  la  Ley  de  2  de  junio 

de  1892.  Ed.  oficial.  Mexico,  Tip.  de  la  Ofic.  Impresora  del  Timbre,  1898.  112,  118  p.  (Secre- 
tarla  de  Estado) 

4  Cddigo  Federal  de  Procedimientos  Civiles  y  Ley  Orgdnica  de  los  Tribunates  de  la  Federa- 
cidn  con  notas,  concordances  e  insercion  de  las  leyes  a  que  hacen  referenda  6  dejan  vigentes 
.  .  .  Mexico,  Impr.  de  E.  Dubbin,  1897.  336  p. 
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in  1897  used  the  title  Code  of  Federal  Civil  Procedure.  Dr.  Lozano,  who 
had  served  as  an  expert  member  of  the  drafting  commission,  included  texts 
of  other  legislation  that  referred  to  or  related  to  the  code  provisions  and 
later  issued  other  editions  of  the  same  code  text  in  pocket-sized  editions.5 

The  very  obvious  deficiencies  in  the  1896  Code  and  the  influence  in  this 
field  exerted  by  newly  adopted  constitutional  amendments,  chiefly  related 
to  the  writ  of  amparo,  soon  forced  the  Congress  to  authorize  a  new  codifica¬ 
tion  in  this  field.  This  was  completed  by  1908,  its  compilation  having  been 
authorized  by  Decrees  of  May  24,  1906,  and  December  13,  1907.  Its  pro¬ 
mulgation  on  December  26,  1908,  included  a  provision  that  its  effective 
date  would  be  February  5,  1909.  An  official  edition  appeared  in  1908, 6 
before  its  enforcement  date,  and  the  Minister  of  Justice  also  issued  an 
official  statement  of  reasons  for  the  changes  and  revisions  which  had  been 
adopted,  comparing  these  to  the  antecedent  code  7  in  this  field.  Antonio 
Lozano  8  lost  little  time  in  issuing  his  own  annotated  version  with  numer¬ 
ous  notes,  commentaries,  cross-references  to  laws  of  other  bodies,  and  sim¬ 
ilar  valuable  reference  aids.  Comparison  is  also  made  to  similar  measures 
in  the  District’s  civil  procedure  code.  Between  1908  and  1922  a  number  of 
pocket  editions  were  published  9  by  the  firm  of  Herrero  Hermanos,  some 


5  Cddigo  de  Procedimientos  Civiles  Federates  expedido  en  uso  de  la  autorizacion  que  concedid 
al  ejecutivo  la  Ley  de  2  de  junio  de  1892,  aumentada  con  sus  ultimas  reformas  y  con  las  anota- 
ciones  hechas  por  el  Lie.  Antonio  de  J.  Lozano  .  .  .  Mexico,  1901.  348  p.;  2.ed.  1904.  456  p. 
(Enciclopedia  Juridica  Mexicana,  VI) 

6  Cddigo  Federal  de  Procedimientos  Civiles.  Ed.  oficial.  Mexico,  Impr.  de  A.  Enriquez,  1908. 
140  p. 

7  Exposicidn  de  motivos  de  las  reformas  hechas  al  Cddigo  Federal  de  Procedimientos  Civiles. 
Ed.  oficial.  Mexico,  Impr.  de  A.  Enriquez,  1909.  56  p. 

&  Nuevo  Cddigo  Federal  de  Procedimientos  Civiles,  con  notas,  concordancias  e  insercidn  de 
las  leyes  y  demos  disposiciones  legates,  a  que  hace  referenda  d  con  dl  tienen  conexidn,  por 
el  Lie.  Antonio  de  J.  Lozano.  Mexico,  Tip.  de  I.  Paz,  1909.  238  p. 

9  Cddigo  Federal  de  Procedimientos  Civiles.  Mexico,  Herrero  Hnos.,  [1908]  236  p.  (Coleccidn 
de  eddigos  y  leyes  federales) 

_ ■  copia  Integra  y  pel  de  la  edicidn  opcial,  con  mas  de  selenta  notas  explicativas  y 

concordantes  de  muchos  articulos  para  su  mejor  inteligencia,  por  Jenaro  Garda  Nunez  y 
Francisco  Pascual  Garda.  Mexico,  Herrero  Hnos.,  1914.  218  p.  (Coleccidn  de  eddigos  y  leyes 

federales) 

_ copia  integra  de  la  edicidn  opcial,  anotada  y  concordada  con  la  legislacidn  novisima, 

por  el  Lie.  Eduardo  Pallares.  Mexico,  Herrero  Hnos.,  1922.  280  p. 
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with  annotations  supplied  by  well-known  authorities  on  procedural  mat¬ 
ters.  Manuel  Andrade  10  issued  the  text  of  the  Federal  code,  giving  it  con¬ 
cordance  with  provisions  in  the  substantive  codes  of  civil  and  commercial 
law  and  also  citing  cases  in  point  decided  both  in  the  Federal  courts  and 
in  the  local  District  tribunals.  Andrade  enhances  the  value  of  his  work 
by  including  complete  texts  of  laws  on  judicial  organization,  rights  of 
aliens,  nationality,  expropriation  procedures,  and  related  matters. 

The  third  attempt  at  recodification  of  procedure  for  Federal  courts 
commenced  in  the  1940’s  and  culminated  in  a  completely  new  code,  again 
limited  to  civil  cases,  which  was  adopted  in  1943.*  11  The  code  commission 
had  the  Attorney  General  of  the  Nation  as  its  chairman,  and  the  member¬ 
ship  included  Luis  Felipe  Canudas  Orezza,  Luis  Diaz  Infante,  Fernando 
Lizardi,  Adolfo  Maldonado,  Jose  Hernandez  Delgado,  Rafael  Corrales 
Ayala,  Antonio  Ortiz  Mena,  and  Francisco  Liceago — all  well-known  jurists, 
statesmen,  or  practicing  law  professors.  In  addition  to  studying  the  ante¬ 
cedent  texts  in  the  same  field,  the  commission  also  considered  a  number 
of  innovations  which  had  been  experimented  with  locally  by  some  of  the 
States.  Foreign  laws  and  practice  were  also  examined  and  debated  at  the 
meetings.  President  Avila  Camacho,  commenting  on  the  influence  of  for¬ 
eign  procedural  theories  on  the  new  code,  stated: 

Despite  the  political  barriers,  and  those  of  language,  race  and  religion,  the 
nations  contemporaneously  coexisting  must  possess  a  common  foundation  of  thought, 
aspiration  and  feeling.  .  .  .  Barely  ten  years  have  elapsed  since  some  of  the  modern 
doctrines  of  European  proceduralists — partially  adopted  in  some  of  the  states  of  our 
Federation — were  known  only  to  a  small  circle  of  intimates.  However,  this  very  brief 
period  has  been  sufficiently  long  to  enable  many  of  these  theories  to  become  natu¬ 
ralized  in  our  country.  This  proves  that  a  discriminating  selection  of  foreign  doc¬ 
trines  and  law  will  serve  to  enrich  the  bulk  of  our  legislation  as  long  as  we  do  not 
neglect  our  own  idiosyncracies  and  traditions. 


Among  the  innovations  included  in  the  1943  Federal  code  was  a  sim¬ 
plification  of  procedures  adopted  to  expedite  the  administration  of  justice 
by  permitting  a  sole  or  single  action  in  specified  categories  of  cases,  that 


10  Andrade,  Manuel,  ed.  Codigo  Federal  de  Procedimiento  Civil  concordado  con  el  civil,  con 
el  de  comercio,  con  ejecutorias  de  la  Supremo.  Corte  y  del  Tribunal  del  Distrito  Federal 
anotaciones  y  concordancias  .  .  .  Mexico,  Informacidn  Aduanera  de  Mexico,  1940.  361  p. 

11  Nuevo  Cddigo  Federal  de  Procedimientos  Civiles,  publicado  en  el  Diario  Oficial,  tomo 
XXXI- 1,  num.  45,  correspondiente  al  24  de  febrero  de  1943,  con  exposicidn  de  motivos.  Mexico, 
Antigua  Libr.  Robredo,  1943.  147  p. 
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is,  the  case  can  be  tried  only  once,  with  no  appeal  allowed.  The  code  also 
emphasized  replacing  written  interrogatories  used  for  witnesses  and  parties 
with  oral  procedures  wherever  feasible.  The  right  to  take  advantage  of 
this  type  of  single  action  not  only  was  available  to  the  parties  but  could 
be  requested  by  the  courts  as  well.  All  judgments  were  final,  and  a  right 
of  action  could  be  lost  if  the  parties  had  not  taken  advantage  of  it  within 
a  specified  time.  The  commission  took  great  care  not  to  open  the  doors 
to  chicanery,  which  experience  had  proved  could  be  employed  by  litigants 
to  cause  unnecessary  delays  in  reaching  a  final  judgment.  Care  was  also 
taken  to  make  speedy  action  available  to  all  parties  by  requiring  only  one 
simple  procedure.  The  former  special  actions,  such  as  mortgage  fore¬ 
closures,  temporary  possession  of  real  property,  navigation  accidents,  actions 
relating  to  patents  and  trademarks,  etc.,  could  all  make  use  of  the  sole  or 
single  action  provided  in  the  new  code.  The  few  types  of  special  actions 
which  were  retained  in  the  code  included  bankruptcy  and  insolvency  pro¬ 
cedure,  land  surveys  and  demarcation  suits,  evaluation  of  property  for 
eminent  domain,  and  inheritance  and  succession  suits. 

Many  of  the  provisions  of  the  Federal  code  are  similar  or  identical  to 
those  found  in  the  Federal  District  body  of  law,  but  a  great  number  of 
them  differ.  An  edition  of  the  new  1943  Code,  now  officially  entitled 
Federal  Code  of  Civil  Procedure,  was  published  by  one  of  the  draft  com¬ 
mission  members,  Canudas  Orezza,12  who  was  also  a  professor  of  the  sub¬ 
ject  at  the  National  University.  This  author  has  incorporated  extensive 
notes  and  commentaries  in  his  work  and  provided  a  concordance  of  the 
individual  provisions  of  the  new  code  with  those  of  the  local  Federal 
District  and  the  State  codes  in  the  same  field.  The  commission’s  statement 
of  motives  and  report,  a  message  from  the  President,  and  a  special  study 
by  the  Attorney  General  who  acted  as  the  chairman,  all  add  to  the  ref¬ 
erence  value  of  this  item.  The  text  of  the  Federal  code  was  published 
several  times  along  with  the  Civil  Procedure  Code  for  the  Federal  District 
and  Territories.  The  only  separate  text  located  of  recent  imprint  was  the 
one  annotated  by  an  eminent  authority  in  the  field,  Rafael  de  Pina.13 


12  Nuevo  Cddigo  Federal  de  Procedimientos  Civiles  concordado  [ por ]  Luis  Felipe  Canudas 
Orezza.  Mexico,  Libr.  de  Porrua  Hnos.,  1943.  502  p. 

13  Cddigo  Federal  de  Procedimientos  Civiles.  Texto  al  dia  anotado  por  Rafael  de  Pina. 
Nueva  ed.  Mexico,  Ediciones  Cicerdn,  1954.  191  p. 
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The  literature  in  this  section  includes  treatises  on  civil  procedure  in 
general,  as  well  as  on  Federal  procedure  and  procedure  in  the  Federal 
District  and  Territories.  One  of  the  earliest  works  published  on  the  sub¬ 
ject  of  procedure  was  a  textbook  in  four  volumes  written  for  the  use  of 
students  in  the  Academia  Nacional  de  Derecho  Publico  y  Privado.1  Three 
of  the  volumes  were  finished,  but  the  last  volume  was  published  incom¬ 
plete.  These  volumes  are  divided  into  chapters  called  lessons  with  head- 
notes  summarizing  the  contents  of  each  lesson.  The  work  also  contains 
copious  footnotes  and  references  to  authorities  and  to  legislation  in  point. 

The  popular  reference  work  on  civil  procedure 2  by  the  noted  states¬ 
man,  jurist,  and  legal  authority  Rodriguez  de  San  Miguel  went  through 
several  editions.  The  author’s  purpose  was  to  gather  into  one  compendium 
the  legislation  then  in  force  on  political  and  judicial  organization  as  well 
as  on  procedure,  both  civil  and  criminal.  Another  popular  treatise  in  this 
field,  written  before  there  was  official  sanction  of  a  local  or  Federal  code  of 
civil  procedure,  is  that  of  Rafael  Roa  Barcena,3  intended  principally  for 
use  of  law  students  but  found  practical  by  lawyers  and  notaries  also.  Each 
successive  edition  was  revised  and  enlarged  by  the  author. 

In  1872,  the  same  year  as  the  adoption  of  the  first  code  of  civil  pro¬ 
cedure  for  the  Federal  District,  Juan  Manuel  Diaz  Barreiro  issued  a  vol¬ 
ume  containing  an  alphabetical  guide  to  the  subject  matter  covered  by 
the  code  with  cross-references  to  other  headings.4  A  two-volume  treatise 
on  procedure  in  civil  cases,  as  provided  for  in  the  1872  Code  of  Civil  Pro¬ 
cedure,  was  published  by  Pablo  Zayas.5  Each  chapter  is  headed  by  a  detailed 


1  Pena  y  Pena,  Manuel  de  la.  Lecciones  de  practica  forense  mejicana,  escritos  a  beneficio  de 
la  Academia  Nacional  de  Derecho  Publico  y  Privado  de  Mejico  .  .  .  Mejico,  Juan  Ojeda, 
1835-39.  4  v. 

2  Rodriguez  de  San  Miguel,  Juan  Nepomuceno.  Guia  judicial,  6  coleccidn  de  las  leyes  de 
mas  frecuente  uso  en  la  administracidn  de  justicia.  Mexico,  Impr.  de  J.  M.  Lara,  1846.  146  p.; 
Segunda  guia  .  .  .  1847;  Tercera  guia  .  .  .  1850.  441  p. 

3  Roa  Bircena,  Rafael.  Manual  razonado  de  practica  civil  forense  mejicana.  Mdjico,  Impr. 
de  J.  M.  Aguilar,  1859.  735  p.;  2.ed.  E.  Maillefert  y  Cia.,  1862.  515  p.;  3.ed.  1869.  455  p. 

4  Diaz  Barreiro,  Juan  Manuel.  Extracto  por  orden  alfabetico  del  Codigo  de  Procedimientos 
Civiles  del  Distrito  Federal  y  Territorio  de  la  Baja  California.  Mexico,  J.  M.  Aguilar  Ortiz,  1872. 

5  Zayas,  Pablo.  Tratado  elemental  de  procedimientos  en  el  ramo  civil  conforme  al  cddigo 
puesto  en  vigor  en  el  Distrito  Federal  el  15  de  septiembre  de  1872.  Mexico,  Neve  Hnos.  Impre- 
sores,  1872.  2  v. 
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outline  of  its  contents.  The  first  volume  deals  with  ordinary  actions,  exe¬ 
cution,  summary  suits,  and  oral  procedure,  and  the  second  covers  arbitral 
procedure  in  civil  actions,  insolvency  proceedings,  actions  relating  to  tes¬ 
tate  and  intestate  succession,  and  voluntary  jurisdiction.  It  also  contains  a 
number  of  forms  to  be  used  for  various  causes  of  action. 

Francisco  Villalobos’  essay  on  the  history  of  civil  suits,  published  in 

1873. 6  emphasizes  use  of  arbitration  and  provides  a  draft  of  proposed  leg¬ 
islation  which  the  author  believed  should  be  included  in  modern  pro¬ 
cedural  codes.  A  treatise  by  Jacinto  Pallares  on  the  judiciary  appeared  in 

1874.7  Besides  a  discussion  of  the  procedure  in  Mexican  courts,  the  author 
also  treats  the  jurisdiction  and  organization  of  the  judiciary,  covering  the 
same  aspects  found  in  the  first  procedural  code. 

One  work  of  Isidro  Montiel  y  Duarte,  a  prolific  writer  in  many  fields  of 
Mexican  law,  covers  the  topics  found  in  the  code  of  civil  procedure  of  the 
Federal  District,  using  an  alphabetical  arrangement  with  analytical  and 
critical  annotation.8  In  1880  Fernandez  de  Lara  published  a  useful  manual 
on  both  civil  and  criminal  procedure  for  use  in  courts  of  justices  of  the 
peace.9  Two  editions  of  a  work  by  Federico  del  Castillo  Velasco10  ap¬ 
peared  in  1885  and  1897  covering  pleading  and  practice  in  civil  cases, 
based  on  the  rules  of  the  Civil  Procedure  Codes  of  1872,  1880,  and  1884. 
The  author  also  included  the  texts  of  related  provisions  taken  from  the 
civil  code  and  other  legislation,  both  national  and  state,  which  he  con¬ 
sidered  useful  in  such  a  compilation. 

Two  works  came  off  the  Mexican  press  in  1889,  one  by  Miguel  Mejia  11 


6  Villalobos,  Francisco  J.  Enjuiciamiento  convencional.  Ensayo  sobre  substantiation  civil. 
Mexico,  Impr.  de  I.  Escalante,  1873.  263  p. 

7  Pallares,  Jacinto.  El  poder  judicial,  6  tratado  completo  de  la  organization,  competencia  y 
procedimientos  de  los  tribunales  de  la  Republica  Mexicana  .  .  .  Mexico,  Impr.  de  N.  Chdvez, 
1874.  878  p. 

8  Montiel  y  Duarte,  Isidro  Antonio.  Registro  analitico  y  critico  del  Codigo  de  Procedimientos 
Civiles,  dispuesto  en  orden  alfabetico  .  .  .  Mexico,  Hospicio  San  Nicol&s,  1877.  221  p. 

9  Fernandez  de  Lara,  Luis  G.  Manual  de  procedimientos  en  materia  civil  y  criminal  para 
los  juzgados  may  ores  de  paz.  Tecamachalco,  E.  Serrano,  1880. 

10  Castillo  Velasco,  Federico  M.  del.  Prdctica  sobre  enjuiciamiento  civil  .  .  .  conteniendo 
todas  las  disposiciones  de  los  Codigos  de  Procedimientos  Civiles  de  1872,  1880,  y  de  15  de  mayo 
de  1884  .  .  .  Mexico,  Aguilar  e  Hijos,  1885.  332  p.;  2.ed.  Puebla,  Tip.  de  las  Escuelas  Salecianas 
de  Artes  y  Oficios,  1897.  262  p. 

11  Mejia,  Miguel.  Reglas  para  abreviar  los  procedimientos  judiciales,  simplipcar  los  concur - 
sos,  graduar  convenientemente  los  creditos,  prevenir  los  fraudes,  y  castigar  la  insolvencia  de 
mala  fe.  Mexico,  Ofic.  Tip.  de  la  Secretaria  de  Fomento,  1889.  49  p. 
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dealing  with  the  specific  procedures,  both  civil  and  penal,  applicable  to 
bankruptcy,  and  the  second  by  Argara  12  devoted  to  elementary  lessons  on 
civil  procedure  for  the  law  student. 

A  manual  on  practice  and  procedure  appeared  in  1910  from  the  pen  of 
Jose  R.  del  Castillo.13  The  author  annotates  his  forms  with  citations  to 
the  corresponding  articles  in  the  codes  of  the  Federal  District  and  the 
codes  of  those  States  which  had  adopted  with  some  changes  the  1884  Code 
of  Civil  Procedure  of  the  Federal  District.  An  alphabetical  index  by  sub¬ 
ject  matter  of  the  1884  Code  of  Civil  Procedure  was  published  for  Lorenzo 
Escandon  by  the  periodical  Anuario  de  Legislacion  y  Jurispruclencia.* 1* 
The  noted  lawyer,  Jorge  Vera  Estanol,  drew  up  a  draft  of  the  amendments 
which,  in  his  opinion,  it  was  necessary  to  make  in  the  1884  Code.  His 
report 15  was  awarded  a  prize  in  1901  and  was  published  officially  the  fol¬ 
lowing  year. 

A  joint  work  16  by  the  eminent  jurist  and  codifier  Antonio  Lozano  and 
Aniceto  Villamar  was  principally  intended  to  be  a  formbook  for  civil 
procedure  with  an  exhaustive  number  of  examples  and  explanations.  The 
second  volume  of  the  1901  edition  was  limited  to  forms  for  special  remedies 
and  private  arbitration.  This  volume  was  joined  with  the  first  on  general 
forms  when  the  second  edition  with  corrections  and  additional  data  was 
published  a  year  later. 

Silvestre  Moreno  Cora,  former  Justice  of  the  Supreme  Court  of  the 


12  Argara,  Marciano  Y.  Elementos  de  procedimientos  judiciales  en  materia  civil.  Mexico,  Tip. 
“La  Reproducci6n,”  1889.  232  p. 

13  Castillo,  Jose  R.  del.  Practica  de  enjuiciamiento  civil,  formularios  de  toda  clase  de  juicios, 
incidentes,  recursos,  sentencias,  pedimentos  y  diligencias  del  orden  civil  .  .  .  Mexico,  Vda.  de 
Ch.  Bouret,  1910.  768  p. 

14  Escanddn,  Lorenzo.  Indice  del  Cddigo  de  Procedimientos  Civiles,  dispuesto  por  orden 
alfabetico  .  .  .  Mexico,  Anuario  de  Legislacidn,  1891. 

is  Vera  Estanol,  Jorge.  Proyecto  de  reformas  al  Cddigo  de  Procedimientos  Civiles  del  Distrito 
Federal.  Memoria  presentada  por  .  .  .  Mexico,  Impr.  del  Gobierno  Federal,  1902.  129  p. 

i®  Lozano,  Antonio  de  Jesus,  and  Aniceto  Villamar.  Formularios  para  entablar,  proseguir  y 
terminar  toda  clase  de  juicios  y  diligencias  con  arreglo  a  los  codigos  vigentes  de  procedimientos 
civiles  y  mercantil  .  .  .  Contiene  esta  obra,  ademas  .  .  .  una  coleccion  de  aranceles  para  el  cobro 
de  honorarios  diversos,  vigentes  en  el  Distrito  Federal  y  la  mayor  parte  de  la  Republica  .  .  . 
Mexico,  Impr.  de  E.  Dublin,  1900.  222  p.;  2.ed.  Tip.  de  Aguilar  6  Hijos,  1902.  440  p. 

.  Formulario  para  la  substanciacion  de  los  juicios  extraordinarios  y  diligencias  de  juris- 
diccion  voluntaria  con  arreglo  a  los  cddigos  de  procedimientos  civiles  y  mercantil  .  .  .  Mexico, 
Ramdn  de  S.  N.  Araluce,  1901.  238  p. 
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Nation,  issued  his  well-known  treatise  on  judicial  evidence 17  with  the 
opening  words  “If  procedure  be  considered  indispensable  to  the  applica¬ 
tion  of  the  law,  evidence  would  doubtless  be  the  principal  point  meriting 
attention  in  procedure.”  In  his  Mexican  legal  bibliography,  Cruzado 
states  that  Moreno  Cora  believed  it  absurd  to  attempt  to  make  a  dis¬ 
tinction  between  judicial  notice  and  human  opinion — that  the  basis  of  a 
judge’s  decision  concerning  the  sufficiency  of  proof  of  a  fact,  no  matter 
how  good  and  sound,  would  not  differ  from  his  befief  as  a  fayman.  The 
book  is  divided  into  three  parts — the  first  a  general  treatise  on  evidence, 
the  second  on  evidence  in  civil  cases,  and  the  third  on  evidence  in  crim¬ 
inal  cases  with  extensive  excerpts  from  studies  of  outstanding  Italian 
penologists. 

Judge  Mateos  Alarcon  published  an  interesting  work  18  on  evidence  in 
civil,  commercial,  and  Federal  cases  with  marginal  annotations  consisting 
of  bibliographical  citations  to  local  and  foreign  works  and  references  to 
sections  of  the  Federal  and  Federal  District  codes,  and  other  legislation. 

Over  a  period  of  four  years,  an  attorney  of  the  State  of  Veracruz  pub¬ 
lished  an  eight- volume  compilation  of  studies  on  the  1884  Code  of  Civil 
Procedure  of  the  Federal  District.19  This  work  is  not  limited  to  quoting 
Mexican  authorities  but  also  contains  excerpts  from  Spanish  and  other 
foreign  commentaries.  A  brief  history  of  civil  procedure  in  Mexico  is 
found  in  the  first  volume.  Campillo  Camarillo  also  later  published  a 
single-volume  work  on  procedure,20  which  duplicates  part  of  the  material 
in  the  first  treatise  and  consists  largely  of  notes  from  lectures  of  outstanding 
Mexican  and  Argentine  professors  of  law  and  authorities  on  civil  proce¬ 
dure,  such  as  Gabriel  Garda  Rojas,  Manuel  Mateos  Alarcon,  and  other 
national  and  foreign  authorities.  A  similar  but  more  comprehensive  four- 
volume  work  of  this  nature  was  compiled  by  Campillo  Camarillo 21  from 

17  Moreno  Cora,  Silvestre.  Tratado  de  pruebas  judiciales  en  materia  civil  y  en  material  penal 
conforme  a  la  legislacidn  vigente  en  el  Distrito  Federal  y  en  el  Estado  de  Veracruz.  Mexico, 
Herrero  Hnos.,  1904.  695  p. 

is  Mateos  Alarcdn,  Manuel.  Estudios  sobre  las  pruebas  en  materia  civil,  mercantil  y  federal 
.  .  .  Paris-M6xico,  Vda.  de  Ch.  Bouret,  1917.  309  p. 

19  Campillo  Camarillo,  Aurelio.  Tratado  elemental  de  procedimientos  civiles.  Compilacidn  de 
los  estudios  (jue,  acerca  del  Codigo  de  Procedimientos  Civiles  del  Distrito  Federal,  puesto  en 
vigor  el  15  de  mayo  de  1884  .  .  .  Jalapa,  Tall,  de  Impr.  La  Moderna,  1924—28.  8  v. 

20  - .  Apuntamientos  de  derecho  procesal  civil.  [Jalapa?]  1939.  358  p. 

21  _ .  Curso  de  derecho  procesal  civil;  compilacion  formada  con  los  apuntes  tornados  en 

la  catedra  de  los  jurisconsultos  Gabriel  Garcia  Rojas,  Eduardo  Pallares,  Maximo  Castro,  y 
otros  autores  regnicolas  y  extranjeros  y  del  compilador  .  .  .  [Mexico?  196-?]  4  v. 
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lecture  notes  from  courses  by  various  professors  and  published  in  the 
1960’s. 

Demetrio  Sodi  published  a  two-volume  treatise  on  the  new  1932  Code  of 
Civil  Procedure  of  the  Federal  District,22  containing  a  laudatory  preface 
about  the  author  by  Eduardo  Pallares,  and  extensive  excerpts  from  studies 
and  commentaries  by  Mexican  and  foreign  authorities  as  well  as  comments 
of  his  own.  A  second  edition  was  necessary  in  1946  when  the  work  had 
gone  out  of  print.  Dr.  Sodi  also  was  author  of  an  earlier  work  23  based  on 
the  1884  Code  text.  Although  the  work  does  not  appear  to  be  complete, 
it  is  a  valuable  reference  comparing  the  provisions  of  the  code  then  in 
force  and  the  earlier  codes. 

In  1933  the  Mexican  Bar  Association  published  a  collection  of  Opinions 
Regarding  Compulsory  Arbitration ,2i  containing  a  series  of  studies  on 
procedure  under  the  1932  Code.  It  includes  opinions  by  leading  members 
of  the  bar  such  as  Luis  Cabrera,  Jorge  Vera  Estanol,  Antonio  Perez 
Verdia,  Oscar  Rabasa,  Manuel  Herrera  y  Lasso,  and  others.  The  questions 
discussed  include  the  constitutionality  of  the  provisions  of  the  code  relat¬ 
ing  to  arbitration. 

A  general  textbook  on  civil  procedure  was  published  in  1934  by  Aurelio 
de  Leon,  former  judge  of  the  Court  of  First  Instance  of  the  State  of 
Tamaulipas,25  and  a  second  edition  of  a  treatise  in  this  field  by  the  same 
author  appeared  in  194 1.26  Both  works  are  on  civil  pleading  and  practice, 
following  the  order  observed  in  a  trial  of  suit.  Besides  his  explanation  and 
interpretation  of  the  1932  Code,  the  author  also  gives  a  digest  of  decisions 
and  forms.  In  addition,  he  devotes  a  chapter  to  a  description  of  the  pro¬ 
cedure  in  commercial  actions,  based  on  the  1889  Commercial  Code  and 
supplementary  laws. 


22  Sodi,  Demetrio.  La  nueva  ley  procesal;  estudios  practicos  y  comentarios  sobre  el  Cddigo 
de  Procedimientos  Civiles  del  Distrito  Federal  de  29  de  agosto  de  1932  que  comenzd  a  regir 
el  dia  1  de  octubre  de  ese  ano  .  .  .  Mexico  [Robredo]  1933.  2  v.;  2.ed.  1946.  2  v. 

23  - .  Enjuiciamiento  civil  mexicano,  estudios  practicos  y  comentarios  sobre  el  Cddigo  de 

Procedimientos  Civiles  del  Distrito  Federal  de  15  de  mayo  de  1884,  conteniendo  formularios 
que  facilitan  la  tramitacion  de  los  juicios.  Mexico,  J.  R.  Garrido,  1921-  .  464  p. 

24  Opiniones  de  la  Barra  Mexicana  sobre  el  arbitraje  necesario.  Publicaciones  de  la  Barra 
Mexicana.  Mexico,  1933. 

25  Ledn,  Aurelio  de.  Manual  de  procedimiento  civil  .  .  .  Mexico,  D.  F.,  Porrua  Hnos.  y  Cia, 
1934.  (various  pagings) 

26  - .  Compendio  de  procedimiento  civil  .  .  .  [l.ed.  ?]  2.ed.  Mexico,  Porriia  Hnos.  y 

Cia,  1941.  332  p. 
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An  informative  work  on  Federal  procedure  is  that  of  Joaquin  Ortega, 
Presiding  Justice  of  the  Third  Chamber  of  the  Supreme  Court  of  Justice 
of  the  Nation.27  This  is  a  collection  of  various  classes  of  material  dealing 
with  Federal  civil  procedure,  including  the  author’s  annual  reports  to  the 
Court  for  the  years  1932  and  1933,  studies  on  fundamental  questions  of 
procedure  on  the  writ  of  amparo  from  a  constitutional  standpoint  and  in 
connection  with  labor,  excerpts  from  cases  involving  amparo,  and  a  draft 
of  a  new  federal  code  of  civil  procedure  as  developed  by  the  author. 

A  small  volume  by  Agustin  Farrera,  which  was  intended  as  a  guide  for 
litigants,28  was  published  in  1937  and  discusses  important  decisions  of  the 
Supreme  Court  of  the  Nation.  The  material  is  divided  by  jurisdiction  into 
criminal,  civil,  labor,  commercial,  and  military  matters.  The  author  digests 
briefly  under  a  topical  arrangement  the  outstanding  decisions  in  point 
rendered  by  the  several  chambers  of  the  court. 

In  the  1940’s  a  number  of  elementary  textbooks  appeared,  either  as  the 
works  of  professors,  or  as  compilations  of  notes  taken  from  their  lectures 
and  subsequently  revised  by  them.  Among  these  are  two  editions  by 
Nicolas  Trapaga,  the  second  being  a  reprint  rather  than  a  revision  of  the 
first,29  and  a  compilation  of  lessons  based  on  lecture  notes  taken  in  the 
classes  of  Prof.  Garda  Rojas.30  Ignacio  Medina,31  professor  of  a  course  on 
civil  procedure,  issued  his  first  volume  for  use  in  elementary  courses.  No 
further  volumes  were  located  for  this  title. 

It  has  been  noted  that  the  literature  of  each  major  field  or  era  of  law 
in  Mexico  appears  to  be  dominated  by  one  or  two  authors  who  are  recog¬ 
nized  as  the  outstanding  authorities  in  that  particular  subject.  An  authority 
generally  issues  the  principal  treatise  in  the  field  in  multiple  editions, 
usually  together  with  other  types  of  contributions.  In  the  field  of  modern 
civil  procedure,  Dr.  Eduardo  Pallares  seems  to  occupy  this  high  position 
and  has  done  so  for  the  past  30  years.  The  Pallares  name  has  been  repre¬ 
sented  in  Mexican  law  and  literature  for  many  years,  and  the  reputation  of 


27  Ortega,  Joaquin.  Estudios  juridicos  constitucionales,  civiles  y  mercantiles  .  .  .  Mexico, 
Antigua  Impr.  de  Murguia,  19S4.  742  p. 

28  Farrera,  Agustin.  Guta  del  litigante  .  .  .  Mexico,  Publicaciones  Farrera,  1937.  233  p. 

29  Trdpaga,  Nicolds.  Apuntes  de  derecho  procesal  civil.  Primer  curso  tornados  en  la  catedra 

del  maestro  .  .  .  Mexico,  J.  Guridi,  1942.  223  p.;  1943.  223  p. 

30  Garcia  Rojas,  Gabriel.  Procesal  civil.  Apuntes  tornados  de  la  clase  del  Lie.  .  .  .  catedratico 
de  la  materia  en  la  Facultad  Nacional  de  Jurisprudence.  Primera  clase.  Mexico,  n.d.  520  p. 

31  Medina,  Ignacio.  Lecciones  de  derecho  procesal  civil.  Mexico,  1944-  .  269  p. 
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Dr.  Eduardo  Pallares  in  particular  as  author  and  authority  has  not  been 
limited  to  civil  procedure.  His  prolific  pen  has  made  contributions  to 
numerous  other  subject  fields  as  well.  In  civil  procedure  he  has  written 
several  basic  works  that  have  gone  into  multiple  editions,  and  he  has  been 
tireless  in  writing  articles,  scholarly  and  professional  papers,  and  mono¬ 
graphic  works  on  special  points  in  which  he  was  interested.  He  revised  the 
most  recent  editions  of  his  work  when  an  octogenarian.  In  1939  Dr. 
Pallares  published  a  comprehensive  treatise 32  on  civil  actions  and  de¬ 
fenses,  which  consisted  of  an  exegetic  treatment  of  the  provisions  of  both 
the  local  and  Federal  procedure  codes.  Three  editions  of  this  work  have 
appeared  up  to  1962.  In  the  1940’s  he  was  particularly  active.  In  1942  he 
began  to  issue  his  very  valuable  form  and  practice  manual  33  devoted  to 
civil  cases,  as  differentiated  from  commercial  or  penal.  A  second  edition 
followed  within  four  years,  and  three  more  appeared  up  to  1966.  Using  the 
same  format,  he  has  published  special  civil  procedure  forms  and  rules 
applying  particularly  to  mercantile  cases.  One  edition  was  published  in 
1946, 34  and  in  I960  35  he  issued  a  similar  work  with  a  slight  change  in 
title,  including  pertinent  case  law  digests.  The  second  edition  of  this  work 
was  published  in  1966.  This  author’s  notes  for  an  advanced  course  36  on 
civil  procedure  appeared  in  1942;  they  approached  the  subject  from  a 
comparative  viewpoint  but  were  still  geared  principally  to  domestic  prac¬ 
tice.  A  second  edition  came  off  the  press  in  1964  with  additional  current 
data.  In  1946  Dr.  Pallares  made  a  selection  of  his  own  papers,  addresses, 
and  lectures  on  special  aspects  of  civil  procedure  and  published  them  in 
a  compendium.37  A  small  monograph  discussing  set-off  and  counterclaim 


32  Pallares,  Eduardo.  Tratado  de  las  acciones  civiles;  comentarios  al  Cddigo  de  Procedi- 
mientos  Civiles.  Mexico,  Ediciones  Botas,  1939.  416  p.;  2.ed.  corr.  y  aum.  1945.  358  p.;  3.ed. 
corr.  y  aum.  1962.  750  p. 

33  - •  Formulario  de  juicios  civiles.  [Mexico]  Ediciones  Botas,  1942.  222  p.;  2.ed.  1946. 

219  p.;  3.ed.  1956.  313  p.;  4.ed.(P);  5.ed.  1966.  444  p. 

34  - •  Formulario  para  juicios  mercantiles.  Mexico,  Ediciones  Botas,  1946.  143  p. 

35  •  Formulario  y  jurisprudence  de  juicios  mercantiles.  Mexico,  Edit.  Porrtia,  1960. 

395  p.;  2.ed.  1966.  431  p.;  3.ed.  1970.  431  p. 

36  •  APuntes  de  segundo  curso  de  derecho  procesal  civil.  Tornados  de  la  catedra  del 

maestro  .  .  .  Mexico,  J.  Guridi,  1942.  417  p.;  2.ed.  Ediciones  Botas,  1964.  363  p. 

37  •  La  via  de  “Pernio.  La  legitimacion  en  la  causa.  La  accidn  oblicua.  Cuestiones 

procesales  diversas.  [Mdxico]  Ediciones  Botas,  1946.  315  p. 
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as  governed  by  Mexican  civil  procedure  rules  appeared  in  1948.38  Six 
editions  of  a  civil  procedure  dictionary  by  Dr.  Pallares  were  issued  between 
1952  and  1970,39  the  pagination  increasing  with  the  volume  of  material 
added  to  each  new  edition.  The  more  recent  volumes  are  almost  twice 
as  extensive  as  the  first.  Dr.  Pallares  is  also  author  of  two  editions  of  a 
general  treatise  on  civil  procedure.40  In  1962  he  published  a  concise  his¬ 
tory  of  civil  procedure41  as  it  has  developed  from  Roman  law  to  the  present 
codification  of  Mexico. 

Dr.  Pallares’  position  as  outstanding  authority  on  civil  procedure  is 
shared  to  some  extent  by  Rafael  de  Pina,  whose  several  contributions  to 
the  literature  on  civil  procedure  have  also  been  in  the  form  of  multiple 
editions  of  general  works  with  a  few  monographic  discussions  on  specific 
points  of  civil  procedure.  Also  commencing  his  Mexican  writings  in  the 
1940’s,  Prof,  de  Pina  was  already  known  as  a  legal  author  in  his  own 
country,  Spain,  before  he  became  a  refugee  to  Mexico.  His  earliest  works 
to  some  extent  reprinted  his  Spanish  contributions,  but  gradually  the 
total  emphasis  was  placed  on  Mexican  law.  Among  his  works  published  in 
Mexico  during  the  early  1940’s  are  a  comprehensive  treatise  devoted  to 
the  particular  aspects  of  evidence  as  employed  in  civil  and  commercial 
suits  42  and  a  work  which  went  into  two  editions  on  elementary  principles 
of  civil  procedure  and  practice  for  his  students.43  A  compendium  of  themes 
of  procedural  law  by  this  author,  which  included  addresses,  articles,  and 
papers  on  the  civil  procedure  based  on  the  Spanish  code,  first  appeared  in 
1941. 44  Under  a  slightly  different  title,  the  second  and  third  editions  were 
published  10  years  later  with  more  emphasis  on  Mexican  law.  Prof,  de 


38  _ .  La  interpretation  de  la  ley  procesal  y  la  doctrina  de  la  reconvencion.  Mexico, 

Ediciones  Botas,  1948.  195  p. 

39  _ .  Diccionario  de  derecho  procesal  civil.  Mexico,  Edit.  Porrua,  1952.  521  p.;  2.ed. 

1956.  753  p.;  3.ed.  1960.  820  p.;  4.ed.  1963.  892  p.;  5.ed.  1966.  816  p.;  6.ed.  1970.  877  p.. 

40  _ .  Derecho  Procesal  Civil.  Mexico,  Edit.  Porrua,  1961.  661  p.;  2.ed.  1965.  800  p. 

41  _ .  Historia  del  derecho  procesal  civil  mexicano.  Mexico,  Univ.  Nacional  Autdnoma 

de  Mexico,  1962.  250  p.  (Manuales  Universitarios) 

42  Pina,  Rafael  de.  Tratado  de  las  pruebas  civiles.  Mexico,  D.  F„  Porrua  Hnos.  y  Cia.,  1942. 

263  p. 

43  _ .  Principios  de  derecho  procesal  civil.  [Mexico,  D.  F„  Ediciones  Juridicas  Hispa- 

noamericanas]  1940.  227  p.;  2.ed.  1957.  271  p. 

44  _  Temas  de  derecho  procesal.  Mexico,  Ediciones  Juridicas  Hispanoamericanas,  1941. 

114  p.;  2.ed.  Ediciones  Botas,  1951.  223  p.  [Title  varies] 
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Pina’s  most  valuable  work 45  was  a  collaborative  treatise  with  a  fellow 
proceduralist,  Castillo  Larranaga.  Between  1946  and  1966  there  were  seven 
editions  of  this  fine  text,  the  order  of  the  names  of  the  joint  authors  on 
the  title  page  varying  among  the  editions.  This  work  has  good  footnotes  and 
bibliographical  citations  but  appears  to  be  somewhat  more  elementary 
than  the  texts  contributed  by  Dr.  Pallares. 

Monographic  works  meriting  passing  mention  include  a  study  by  Adolfo 
Maldonado46  which  covers,  although  not  in  great  depth,  the  theory  and 
law  concerning  local  and  federal  procedure  in  Mexico  and  provides  a 
discussion  of  special  civil  procedure  used  for  mercantile  cases.  Luis 
Munoz  47  contributed  a  guide  or  manual  with  forms,  suggestions,  and  rules 
for  civil  cases,  useful  to  the  lawyer.  Professor  Briseno  Sierra  wrote  several 
works  in  this  field,  one  on  general  matters  of  civil  procedure  48  and  another 
limited  to  federal  practice,49  discussing  special  rules  of  procedure  used  in 
the  tax  court.  His  most  recent  as  well  as  his  most  comprehensive  treatise 
on  procedure  is  a  four-volume  work  50  in  which  he  approaches  the  subject 
from  both  the  theoretical  and  the  practical  viewpoint.  The  author  cites 
numerous  foreign  sources  in  his  bibliographical  footnotes  and  in  his  fine 
bibliography  at  the  end  of  the  last  volume.  The  text  contains  many  lengthy 
excerpts  in  Spanish  translation  for  comparative  and  contrastive  purposes 
taken  from  authorities  of  other  nations. 

A  professor  of  civil  procedure  at  the  Free  Law  School  of  Mexico  City, 
Dr.  Becerra  Bautista,  first  published  a  small  introductory  study  for  his 
courses  in  1957, 51  followed  by  a  more  ambitious  and  detailed  treatise  in 


45  - .  Instituciones  de  derecho  procesal  civil ,  por  .  .  .  [y]  Josi  Castillo  Larranaga  .  .  . 

Mexico,  Edit.  America,  1946.  555  p.;  2.ed.  1950.  578  p.;  3.ed.  1954.  604  p.;  4.ed.  1958.  562  p.; 
5.ed.  1961.  594  p.;  6.ed.  1963.  606  p.;  7.ed.  1966.  604  p. 

46  Maldonado,  Adolfo.  Derecho  procesal  civil;  teoria  y  legislacidn  federal,  del  Distrito  y 
mercantil.  Mexico,  Antigua  Libr.  Robredo,  1947.  294  p. 

47  Munoz,  Luis.  Manual  del  litigante.  Practica  forense  para  los  juicios  civiles.  Comentarios  y 
formularios.  Mexico,  Ediciones  Cicerdn,  1953.  206  p. 

48  Briseno  Sierra,  Humberto.  Categorias  institucionales  del  proceso.  Puebla,  Edit.  J.  M. 
Cajica,  Jr.  [1956]  423  p. 

49  - •  Derecho  procesal  fiscal;  el  regimen  federal  mexicano.  Mexico,  Antigua  Libr. 

Robredo,  1964.  701  p. 

50  - ■  Derecho  Procesal.  Mexico,  C&rdenas,  1970.  4  v. 

51  Becerra  Bautista,  Jos6.  Introduccidn  al  estudio  del  derecho  procesal  civil.  Mexico,  Edit. 
Jus,  1957.  288  p. 
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the  same  field  in  1963.52  The  first  edition  was  issued  in  three  small  vol¬ 
umes  written  in  narrative  style  with  references  to  foreign  and  comparative 
law  and  doctrine,  and  two  years  later  an  updated  second  edition  was  pub¬ 
lished  in  a  single  large  volume. 

A  discussion  of  the  advantages  and  use  of  oral  versus  written  pleadings 
and  procedure  appeared  as  a  monographic  item  written  by  Francoz  Rigalt.53 
Another  special  topic,  res  judicata,  was  selected  by  Prof.  Abitia  Arzapalo.54 
He  first  presented  the  work  as  a  doctoral  dissertation  in  1954  and  later 
enlarged  it  and  had  it  commercially  published.  Another  item  published  in 
the  1950’s  consists  of  a  modern  formbook,  limited  to  civil  cases,  by  Faustino 
Ballve.55  A  detailed  subject  index  was  contributed  to  this  work  by  Andres 
Botas  of  the  editorial  firm  issuing  the  work. 

In  1961  Bazarte  Cerdan  56  produced  a  monographic  discussion  of  motions 
and  exceptions  as  covered  in  the  civil  procedure  of  the  Federal  District 
and  applied  by  the  local  courts  there  and  by  those  of  the  Territories  of 
Quintana  Roo  and  Lower  California  (South). 

A  Spanish  political  refugee  in  the  Western  Hemisphere,  Dr.  Niceto 
Alcala-Zamora,  is  acknowledged  to  be  one  of  the  most  eminent  in  the 
procedural  field.  He  finally  settled  in  Mexico,  where  he  has  contributed 
as  professor,  consultant,  and  author.  Besides  the  innumerable  articles  and 
papers  he  has  contributed  to  literature  in  the  field  of  procedural  law,  he 
published  a  volume  in  1947  57  which  consists  of  a  selection  of  his  lecture 
series  on  special  aspects.  In  an  exhaustive  work  published  in  1963  58  and  en¬ 
titled  Procedural  Clinic,  he  gives  detailed  advice  and  responses  on  many 
problems  and  aspects  of  procedural  matters.  This  eminent  professor  was 
selected  to  undertake  the  preparation  of  the  volume  on  civil  procedure  59  in 


52  - .  El  proceso  civil  en  Mexico.  Mexico,  Edit.  Jus,  1963.  3  v.;  2.ed.  puesta  al  dia.  Edit. 

Porrua,  1965.  678  p. 

53  Francoz  Rigalt,  Antonio.  Hacia  la  oralidad  en  el  proceso  civil.  Mexico,  1957.  104  p. 

54  Abitia  Arzapalo,  Jose  Alfonso.  De  la  cosa  juzgada  en  materia  civil.  Mexico,  1959.  421  p. 

55  Ballve  Pallise,  Faustino.  Formulario  procesal  civil  .  .  .  Con  un  indice  alfabetico  por  mate- 
rias,  redactado  por  Andres  Botas  A.  Mexico,  Ediciones  Botas,  1958.  238  p. 

56  Bazarte  Cerdin,  Willebaldo.  Los  incidentes  en  el  Codigo  de  Procedimientos  Civiles  para 
el  Distrito  Federal  y  Territorios.  Mexico,  Ediciones  Botas,  1961.  351  p. 

57  AlcalA-Zamora  y  Castillo,  Niceto.  Proceso,  autocomposicidn  y  autodefensa;  contribucidn  al 
estudio  de  los  fines  del  proceso.  Mexico,  Impr.  Universitaria,  1947.  304  p. 

58. - .  Clinica  Procesal  Mexico,  Edit.  Porrua,  1963.  566  p. 

59 - .  Panorama  del  derecho  mexicano.  Sintesis  del  derecho  procesal.  Mexico,  Univ. 

Nacional,  1966.  361  p. 
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a  series  sponsored  by  the  Comparative  Law  Institute  of  the  National  Uni¬ 
versity.  Each  major  field  and  branch  of  law  was  assigned  to  the  most 
authoritative  of  the  legal  specialists  for  a  synthesis  of  the  development 
of  each  subject  over  the  past  century.  On  the  25th  anniversary  of  the 
creation  of  the  Comparative  Law  Institute,  Dr.  Alcala  made  a  literary  con¬ 
tribution  60  on  the  history  of  this  period  of  development  of  procedural  law 
in  Mexico,  much  of  it  under  his  guidance. 

The  three  most  recent  treatises  in  the  field  of  civil  procedure  located 
include  an  exhaustive  manual  by  Perez  Palma,61  a  discussion  by  Humberto 
Benet 62  on  engineering  law  and  its  role  in  connection  with  expert  evi¬ 
dence,  and  a  comprehensive  treatise  by  Banuelos  Sanchez  63  on  civil  prac¬ 
tice  in  the  courts.  The  first  of  these  covers  more  than  1,000  pages  with  its 
exegetic  treatment  of  the  District  code,  each  article  being  the  subject  of 
commentaries,  pertinent  doctrinal  extracts  from  other  works,  citations  and 
digests  of  case  law  in  point,  and  practical  counsel  from  the  author  on  some 
aspects.  Benet’s  work  had  the  benefit  of  the  collaboration  of  Miguel  Silva 
Espino  and  Jose  M.  Coeto.  The  third  is  a  practice  manual  by  Banuelos 
which  goes  into  great  detail  and  includes  instructions,  rules,  and  forms. 


60  - .  Veinticinco  ahos  de  evolution  del  derecho  procesal,  1940-1965.  Mexico,  UNAM, 

Instituto  de  Investigaciones  Juridicas  de  Mexico,  1968.  187  p. 

61  Perez  Palma,  Rafael.  Guia  de  derecho  procesal  civil;  comentarios  doctrinales,  jurispru- 
denciales  y  practicos,  articulo  por  articulo,  al  Cddigo  de  Procedimientos  Civiles  para  el  Distrito 
y  Territorios  Federates.  Mexico,  1965.  1031  p. 

62  Benet,  Humberto  J.  La  ingenieria  legal  .  .  .  {Mexico,  Morales  Hnos.]  1068.  220  p. 

63  Banuelos  Sanchez,  Froylan.  Prdctica  Civil  Forense.  Mexico,  Cardenas  Editor  y  Distribuidor, 
1969.  866  p. 
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History  and  Texts 

Mercantile  law  in  early  Mexico  under  the  colonial  administration  of 
Spain  comprised  all  applicable  measures  of  the  ancient  Spanish  fueros  and 
law  compendia  as  well  as  special  ordinances  on  maritime  and  commercial 
regulations.  Many  provisions  continued  to  be  applicable  long  after  inde¬ 
pendence  from  the  mother  country.  Outstanding  among  the  bodies  of  law 
in  the  mercantile  and  maritime  law  fields  were  the  famous  Ordinances  of 
Bilbao.1  They  were  originally  compiled  in  the  Spanish  city  of  this  name 
in  the  mid-15th  century,  and  according  to  the  legal  historian  Felipe  de 
Tena,2  they  enjoyed  three  distinct  epochs  of  influence  as  the  most  perfect 
body  of  legislation  in  the  mercantile  field.  The  first  epoch,  beginning  as 
early  as  1429,  was  designated  as  the  primitive  period;  the  second,  or  antiguo, 
was  the  revival  of  these  Ordinances  as  approved  by  Philip  II  in  1560,  at 
which  time  they  were  applied  in  the  overseas  possessions  as  well  as  on  the 
Continent;  the  third  or  new  epoch  commenced  on  November  2,  1737, 
under  orders  of  Philip  V.  The  full  name  of  this  legislation  was  Ordenanzas 
de  la  Universidad  y  Casa  de  Contratacion  de  Bilbao,  but  its  local  character 
was  soon  lost  through  steadily  extended  application  of  its  measures  and 
through  its  enforcement  overseas  in  settling  maritime  and  commercial 
conflicts  and  controversies.  The  latest  date  ordering  the  Ordinances  to  be 
applied  in  New  Spain  by  royal  order  was  February  22,  1792. 

It  was  natural  that  this  merchant  law  could  be  enforced  in  New  Spain, 
and  it  was  augmented  through  creation  of  consulates,  first  in  Mexico  City 


1  Ordenanzas  de  la  ilustre  Universidad  y  Casa  de  Contratacidn  de  la  .  .  .  Villa  de  Bilbao  .  .  . 
aprobadas  y  confirmadas  por  .  .  .  Phelipe  Quinto,  ano  de  1731.  Madrid,  A.  Ferndndez,  1775. 
366,  65  p. 

2  Tena,  Felipe  de  J.  Derecho  Mercantil  Mexicano.  3.ed.  Mexico,  1944.  v.  1,  p.  40. 
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and  later  in  Guadalajara,  and  a  “university,”  similar  to  that  of  Bilbao, 
which  acted  as  a  judicial  organ  as  well  as  a  rulemaking  body.  The  locally 
issued  rules  or  ordinances  were  acceptable  as  supplementary  to  the  Spanish 
ones.  The  consummation  of  independence  of  Mexico  from  Spain  did  not 
ipso  facto  bring  with  it  an  outright  repeal  of  all  Spanish  private  law.  An 
early  Mexican  Decree  of  October  16,  1824,  did  effect  the  suppression  of  the 
consulates  of  Mexico  City  and  Guadalajara  by  giving  jurisdiction  to  the 
ordinary  courts  over  mercantile  cases. 

As  early  as  1822,  barely  a  year  after  final  attainment  of  independence, 
the  Mexican  legislators  and  statesmen  were  already  considering  the  possi¬ 
bility  of  codifying  the  scattered  measures  on  commercial  topics,  and  a  code 
commission  was  appointed  to  consider  the  matter.  Actually,  it  was  not 
until  the  19th  century  that  the  European  nations  themselves  succeeded  in 
codifying  their  maritime  and  terrestrial  commercial  law.  In  France  the 
Napoleonic  era  brought  codification  in  all  fields  in  the  first  decade  of  the 
19th  century,  and  Spain  adopted  its  first  commercial  code  in  1829. 

This  accomplishment  in  Spain  served  to  inspire  Mexican  jurists  to  try 
once  more  to  adopt  some  similar  codification.  A  resolution  was  introduced 
in  the  Senate  on  April  28,  1834,  to  the  effect  that  Mexico  adopt  the  Spanish 
Code  of  1829  with  necessary  and  proper  modifications,  rather  than  draft 
one  of  its  own.  The  resolution  failed  to  pass,  however.  As  a  matter  of  fact, 
nothing  came  of  any  of  these  initial  Mexican  efforts,  and  no  code  was 
forthcoming  until  1854.  Teodosio  Lares  was  entrusted  with  the  duty  of 
drafting  a  commercial  code  during  one  of  the  administrations  of  President 
Santa  Anna,  and  one  was  approved  and  promulgated  by  Santa  Anna  on 
May  16,  1854.3  The  code  consisted  of  1,091  articles  arranged  in  an  adapta¬ 
tion  of  the  form  of  the  Napoleonic  Code  of  1808  but  also  showed  strong 
influences  of  the  1829  Spanish  Code  in  this  field.  The  Lares  Code  never 
had  the  opportunity  to  prove  itself,  however,  principally  because  of 
political  upheavals  which  resulted  in  less  than  two  years  the  overthrow 
of  President  Santa  Anna.  Although  the  code  was  never  expressly  replaced, 
it  was  tacitly  repealed  to  a  great  extent  by  the  contents  of  a  Law  of 
November  22,  1855,  which  abolished  once  more  the  special  commercial 
tribunals  and  procedure  which  had  formed  a  good  portion  of  the  code 
measures.  The  Ordinances  of  Bilbao  were  again  revived  to  replace  the  ill- 
fated  Lares  contribution. 


3  Codigo  de  Comercio  de  Mexico.  Mexico,  Impr.  de  J.  J.  Lara,  1854.  282  p. 
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Prior  to  the  adoption  of  the  Lares  Code,  Mexico  had  also  promulgated 
a  number  of  special  statutes  of  mercantile  character,  including  one  on 
industrial  property,  dated  May  7,  1832.  A  law  of  November  15,  1841, 
which  reinstated  the  consulados  of  Spanish  times  under  the  name  of  special 
commercial  tribunals,  overruled  the  1824  Decree  which  had  abolished  them 
in  favor  of  granting  jurisdiction  over  commercial  controversies  to  ordinary 
courts  of  justice.  Other  early  measures  adopted  concerned  brokers  and 
agents  in  the  business  field,  bankruptcy,  and  nationality  of  corporations 
or  business  organizations. 

The  two  earlier  constitutions  of  Mexico,  of  1824  and  1857,  in  making 
a  division  of  legislative  power  between  the  Federal  and  State  governments, 
had  specifically  permitted  the  States  to  legislate  on  mercantile  matters 
on  the  basis  that  this  was  part  of  the  field  of  private  law,  which  also  em¬ 
braced  civil  law  and  other  matters  of  local  jurisdiction.  A  few  of  the 
States  merely  adopted  the  text  of  the  1854  Lares  Code  of  Commerce  for 
local  enforcement,  while  others  continued  to  observe  the  Ordinances  of 
Bilbao.  Apparently,  much  of  the  special  legislation  of  the  States  infringed 
some  constitutional  precepts  which,  in  vague  terms,  permitted  the  Federal 
Government  to  establish  “general  principles  for  mercantile  legislation.” 
Official  drafts  were  presented  in  1869  and  1870.4  Joaquin  Baranda,  the 
Minister  of  Justice  at  that  time,  appointed  a  committee  to  study  and  draw 
up  a  commercial  code  text  to  be  consonant  with  the  1857  Constitution, 
following  the  adoption  by  Congress  of  a  Decree  on  December  15,  1883, 
which  cleared  the  way  for  national  legislation  by  transferring  commercial 
matters  to  Federal  jurisdiction.  It  authorized  the  “compilation  of  codes, 
binding  the  entire  Republic  in  fields  of  mining  and  commerce,  including 
banking  institutions  in  the  latter  category.”  Approximately  four  months 
after  its  appointment,  the  committee  produced  a  code  which  was  promul¬ 
gated  on  April  20,  1884  as  the  second  Commercial  Code  of  Mexico,  becom¬ 
ing  enforceable  on  the  following  July  20th.5  This  was  divided  into  six  books, 
with  a  total  of  1,619  articles.  It  included  maritime  commerce  and  special 


4  Proyecto  de  codigo  mercantil.  Mexico,  Impr.  del  Gobierno,  1869.  339  p. 

Proyecto  de  codigo  de  comercio  formado  por  la  comiswn  nombrada  al  efecto  por  el  Minis- 
terio  de  Justicia.  Mexico.  Impr.  del  Gobierno,  1870.  56  p.;  (another  ed.)  Mexico,  Impr.  de 
Esteva,  1870.  47  p. 

5  Codigo  de  Comercio  de  los  Estados  Unidos  Mexicanos  expedido  en  virtud  de  la  autonzacion 
concedida  al  Ejecutivo  por  decreto  de  15  de  diciembre  de  1885.  Mexico,  Impr.  de  F.  Diaz  de 
Ledn,  1884.  334  p. 
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commercial  courts  and  procedure  among  the  matters  covered.  The  credit 
for  the  finished  product  is  often  attributed  to  a  single  jurist,  Manuel  Inda, 
although  the  Minister  of  Justice  officially  acknowledged  the  contributions 
of  other  collaborators. 

Unfortunately,  this  second  code  also  had  an  ephemeral  life,  and  its  demise 
was  foreshadowed  very  soon  after  its  promulgation  by  frequent  criticism 
through  both  official  pronouncements  and  the  press.  President  Porfirio  Diaz 
issued  a  Decree  on  July  4,  1888,  authorizing  either  the  total  or  partial 
revision  of  the  1884  Code  and  for  this  purpose  appointed  a  commission  of 
three  jurists  and  a  secretary.  The  work  was  promptly  undertaken  and  com¬ 
pleted  within  the  following  year,  being  approved  on  September  15,  1889, 
as  the  third  Commercial  Code  of  Mexico.  It  was  decreed  to  go  into  effect  on 
January  1,  1890.®  Among  the  influences  exerted  on  its  contents  was  the 
modern  code  in  the  same  field  adopted  by  Spain  in  1885.  Foreign  practices 
and  law  were  also  noticeable  in  the  measures  dealing  with  business  organi¬ 
zations  and  company  law. 

Although  the  1889  Code  is  still  in  force,  so  much  erosion  has  occurred 
in  its  provisions  over  the  years  that,  at  the  present  time,  less  than  one-third 
of  the  original  articles  remain  unchanged.  As  a  matter  of  fact,  the  most 
extensive  changes  have  been  made  in  the  form  of  special  statutes,  usually  of 
great  length,  which  replace  certain  portions  of  the  code,  at  times  supplanting 
an  entire  title  or  even  one  of  its  books.  The  commentators  generally  divide 
the  amendatory  statutes  into  those  which  actually  repeal  or  replace  some 
portion  of  the  code,  and  those  which  could  be  called  satellite  in  that  they 
add,  enlarge,  or  are  related  to  the  repealing  statutes  and  thus  either  affect 
the  code  only  indirectly  or  supplement  its  provisions.  For  example,  the 
Law  on  Negotiable  Instruments  of  1932,  comprising  359  articles,  has 
replaced  code  articles  365-370  and  numerous  other  scattered  provisions;  the 
Law  on  Business  Organizations  of  1934,  of  264  articles,  has  served  to  repeal 
articles  89-272  of  the  code;  the  Law  on  Insurance  Contracts  of  1935  repeals 
the  entire  title  VII  of  Book  II  of  the  1889  Code  of  Commerce;  the  Law  on 
Banking  and  Credit  Institutions  of  1941  is  of  great  length  and  affects  the 
code  in  several  places;  and  the  Law  on  Bankruptcy  and  Suspension  of 
Payments,  adopted  in  1943,  actually  replaces  an  entire  book  of  the  code. 
A  recent  repealing  statute  of  this  nature  is  the  Law  on  Navigation  and 
Maritime  Commerce  of  1963,  consisting  of  274  articles,  repealing  the  entire 

6  Cddigo  de  Comercio  de  los  Estados  Unidos  Mexicanos.  Ed.  oficial.  Mexico,  Impr.  de  F.  Diaz 
de  Le6n,  1889.  331  p. 
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book  III  of  the  original  code.  This  last  statute  in  fact  actually  removes 
maritime  commerce  from  the  code,  limiting  its  coverage  only  to  terrestrial 
commercial  matters. 

A  few  examples  of  the  so-called  complementary  or  satellite  legislation 
include  brief  laws  on  limited  liability  companies,  cooperative  societies,  sales 
of  corporation  stock  to  the  public,  investment  companies,  etc.— all  related  to 
business  organizations  or  company  law.  Measures  on  stock  exchange,  bank 
statutes,  credit  instruments,  travel  insurance,  group  insurance,  and  other 
subjects  affect  the  principal  statutes  on  negotiable  instruments,  insurance 
contracts,  and  credit  institutions,  among  others.  The  code  has  also  been 
affected  by  such  new  legislation  as  that  granting  greater  rights  in  the  busi¬ 
ness  world  to  women. 

The  commercial  and  civil  codes  are  still  consulted  as  cross-references 
insofar  as  they  cover  the  fields  of  contracts,  obligations,  agency,  associations, 
property  law,  and  others.  The  commercial  code  in  its  articles  2  and  81 
confirms  this  fact  by  making  civil  law  the  “common  law”  background  of 
commercial  law,  which  was  once  its  Siamese  twin,  and  by  providing  that  the 
civil  law  must  be  applied  in  the  absence  of  specific  provisions  in  the  commer¬ 
cial  code. 

Although  in  the  20th  century  efforts  have  been  continually  under  way  to 
revise  or  recodify  the  commercial  field  completely,  to  date  none  of  these 
efforts  has  borne  fruit.  One  draft  produced  in  1929  7  was  divided  into  nine 
books  and  published  in  two  volumes.  This  was  the  composite  work  of  a 
group  of  lawyers,  businessmen,  and  civil  engineers  with  official  sanction. 
It  was  reissued  with  corrections  in  1931.  Preliminary  and  even  final  drafts 
have  been  made  of  other  books  and  distributed  for  comments.8  In  1943  the 
bankruptcy  statute  replaced  book  IV  of  the  commercial  code  and  was 
intended  to  be  incorporated  in  any  subsequently  revised  version  of  the 


7  Proyecto  pcLTd  cl  nucvo  cddigo  dc  comercio  dc  los  Estados  Unidos  Alexicanos .  Mexico,  Till. 
Grif.  de  la  Nacidn,  1929-30.  2  v.  in  1.  (Comisidn  de  Reformas  al  Cddigo  de  Comercio,  Secre¬ 
tary  de  Industria,  Comercio  y  Trabajo) 

Capitulos  del  proyecto  para  el  nuevo  cddigo  de  comercio  que  hart  sufrido  algunas  modifica- 
ciones  como  consecuencias  de  los  estudios  efectuados  de  parte  de  la  Comisidn  de  Revision  de 

Leyes  de  la  Secretaria  de  Industria ,  Comercio  y  Trabajo.  Mexico,  Setiembre  de  1931. 

8  Anteproyecto  del  libro  primero  del  cddigo  de  comercio.  Mexico,  Secretaria  de  la  Economia 
Nacional,  1943.  84  p. 

Cddigo  de  comercio;  proyecto  del  libro  I  y  anteproyecto  de  los  libros  II  y  III.  Mexico,  1947. 
139  p.  (Secretaria  de  Economia) 
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code.9  As  mentioned  above,  the  portions  of  the  original  code  dealing  with 
maritime  commerce  have  been  entirely  removed  and  are  now  incorporated 
in  statute  form  since  1963.  The  most  recent  extensive  amendment  to  the 
original  articles  of  the  1889  Code  was  adopted  under  the  Decree  of  Decem¬ 
ber  30,  1969,  published  in  the  Diario  Oficial  of  January  27,  1970.  This 
amended  articles  51  through  74  dealing  with  all  types  of  commercial  brokers 
and  business  agents.  This  chapter  was  one  of  the  few  of  the  original  text 
that  had  not  been  previously  revised. 

There  are  numerous  editions  of  annotated  and  unannotated  texts  of  the 
three  commercial  codes  adopted  by  Mexico  between  1854  and  1889,  and 
these  are  described  briefly  in  this  chapter.  There  are  also  a  number  of 
translations  into  English  which  are  of  bibliographic  interest. 

On  the  first  Commercial  Code  of  1854,  in  addition  to  the  official  edition 
which  was  published  in  the  year  of  its  promulgation,10  only  one  other 
published  text  has  been  located.  It  was  published  in  the  state  of  Puebla,* 11 
and  the  copy  examined  was  imperfect. 

A  few  more  contributions  of  this  nature  were  made  with  respect  to  the 
second  code,  that  of  1884.  The  official  text 12  was  published  by  the  National 
Government,  and  reprints  of  the  official  text  were  issued  by  the  local 
government  printing  presses  in  a  number  of  the  States.  Two  unofficial 
texts  13  without  notes  were  also  printed  soon  after  adoption  of  the  code. 

The  1889  Commercial  Code,  now  an  octogenarian  in  the  field  of  codifi¬ 
cation,  has  naturally  been  the  object  of  the  greatest  number  of  published 
texts,  including  official,  unofficial,  translated,  annotated,  and  unannotated 
versions.  In  some  instances,  a  series  of  editions  have  been  issued  by  the 
same  editor  or  annotator,  each  carrying  more  current  and  comprehensive 


9  Anteproyecto  del  libro  cuarto  del  cddigo  de  comercio.  Mexico,  1950.  105  p.  (Secretaria  de 
Economia) 

Anteproyecto  de  ley  de  quiebras  y  de  suspensidn  de  pagos.  Mexico,  Tall.  Gnif.  de  la  Nacidn, 
1941.  141  p. 

1°  Cddigo  de  Comercio  de  Mexico.  Mexico,  Impr.  de  J.  J.  Lara,  1854.  282  p. 

11  - •  Puebla,  Tip.  de  A.  Castillero,  1854.  301  p.  [Imperfect  copy] 

12  Cddigo  de  Comercio  de  los  Estados  Unidos  Mexicanos,  expedido  en  virtud  de  la  autoriza- 
cidn  concedida  al  Ejecutivo  por  Decreto  de  15  de  diciembre  de  1883.  Mexico,  Impr.  de*  F.  Diaz 
de  Le6n,  1884.  334  p. 

- .  Pachuca,  Impr.  del  Estado  de  Hidalgo,  1884.  234  p. 

- .  Puebla,  Impr.  del  Hospicio,  1884.  266  p. 

- .  Veracruz-Puebla,  La  Ilustracibn,  1884.  336  p. 

13  - •  Mexico,  Tip.  de  Gonzalo  E.  Esteva,  1884.  421  p. 

- .  Mexico,  Tip.  de  Clarke  y  Macias,  1884.  344  p. 
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materials.  The  official  text  was  published  in  the  year  of  the  code’s  adoption, 
and  more  recent  versions,  also  official,  appeared  later  with  amendatory 
texts.14  Other  unannotated  versions  with  accompanying  texts  of  amendatory 
legislation  were  also  contributed  over  the  years  without  official  imprints.16 
In  1955,  the  editorial  firm  of  Porrua  16  began  a  series  of  progressively  cur¬ 
rent  texts,  the  running  title  being  generally  Code  of  Commerce  and 
Complementary  Laws. 

Annotated  versions  of  the  1889  Code  have  also  been  published  at  various 
periods  of  its  enforcement.  Dr.  Antonio  de  J.  Lozano  17  has  contributed  a 
valuable  handbook  of  this  nature  containing  the  text,  numerous  cross- 
references  to  other  codes  and  laws,  legislative  history,  and  notes  comparing 
the  particular  provisions  with  those  in  some  European  commercial  codes. 
In  addition.  Dr.  Lozano  included  appendixes  containing  texts  of  supple¬ 
mentary  laws  or  laws  of  related  interest,  such  as  those  on  taxation,  patents, 
and  trademarks,  among  others.  Three  supplements  to  the  principal  volume 
appeared  in  the  following  years.  Nine  years  later,  the  same  commentator 


14  Cddigo  de  Comercio  de  los  Estados  Unidos  Mexicanos.  Ed.  oficial.  Mexico,  Impr.  de 
F.  Diaz  de  Ledn,  1889.  331  p.;  Mexico,  Tip.  de  J.  Aguilar  Vera,  1906.  330  p. 

- .  Ed.  oficial  del  estado.  Pachuca  (Hidalgo),  Tip.  del  Gobierno  del  Estado,  1889.  228  p. 

- .  Toluca  (Mexico  State),  Impr.  de  la  Escuela  de  Artes  y  Oficios,  1889.  351  p. 

15  - •  Mexico,  Juan  Valdes  y  Cueva  and  Herrero  y  Benavides,  1889.  256  p. 

- .  Mexico,  Tip.  El  Gran  Libro  de  F.  Parres  y  Cia.,  1889.  298  p. 

- ;  edicidn  del  Boletin  Oficial.  Mexico,  Impr.  de  las  Escalerillas,  1889.  412  p. 

- ;  edicidn  de  Aguilar  e  Hijos  copiada  escrupulosamente  de  la  oficial  y  con  esmero 

corregida  conforme  a  la  fe  de  erratas  de  la  misma  edicidn  oficial.  Mexico,  Impr.  de  Aguilar  e 
Hijos,  1889.  412  p. 

- .  Mexico,  Libr.  de  la  Vda.  de  Ch.  Bouret,  1897.  360  p.;  1899.  360  p.;  1901.  360  p.; 

1912.  360  p.;  1913.  360  p.;  1919.  360  p. 

- ;  copia  Integra  de  la  edicidn  oficial.  Mexico,  Herrero  Hnos.,  1900.  370  p.;  [2.ed.  ?] 

1902.  371  p.;  3.ed.  (?);  4.ed.  1905.  387  p. 

Cddigo  de  Comercio  vigente.  Edicidn  cuidadosamente  revisada  conforme  a  los  textos  oficiales. 
Mexico,  Ediciones  Botas,  1945.  767  p. 

16  Cddigo  de  Comercio  y  leyes  complementarias.  Mexico,  Edit.  Porriia,  1955.  592  p.;  2.ed. 
1958.  592  p.;  3.ed.  1960.  592  p.;  4-6.eds.  (?);  7.ed.  1963.  604  p.;  8.ed.  1964.  534  p.;  9.ed.  1964. 
534  p.;  10-1  l.eds.  (?);  12.ed.  1966.  554  p.;  13,ed.  (?);  14.ed.  1967.  534  p. 

17  Cddigo  de  Comercio  de  los  Estados  Unidos  Mexicanos  que  comenzd  d  regir  el  1°  enero  de 
1890,  concordado  literalmente  con  el  que  dejd  de  estar  en  vigor  en  la  misma  fecha  y  con  los 
vigentes  en  Espafia,  Francia,  Belgica,  Alemania,  Italia,  Holanda  y  Portugal  .  .  .  Obra  arreglada 
por  el  Sr.  D.  Antonio  de  J.  Lozano.  Ed.  de  la  Guia  Practica  de  Derecho.  Mexico,  Impr.  de 
A.  de  J.  Lozano,  1890.  454,  58  p.;  primer-tercer  suplemento  al  Cddigo  de  Comercio  comparado 
de  A.  de  J.  Lozano,  1891-92.  3  v.  in  2. 
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issued  a  two-volume  work  18  on  the  same  mercantile  code,  expanding  his 
notes  on  foreign  law  and  practice  to  other  European  and  American  juris¬ 
dictions.  Dr.  Lozano  also  correlated  the  Mexican  provisions  with  authori¬ 
tative  comments  made  by  the  well-known  Spanish  jurist,  Jose  Maria  Man- 
resa  y  Navarro,  with  respect  to  similar  provisions  of  the  Spanish  code  in 
this  field.  A  work  similar  to  Lozano’s  had  been  issued  10  years  before  by 
Jose  Maria  Gamboa  19  and  was  published  as  a  part  of  Lozano’s  work. 

Less  extensive  notes  are  found  in  later  annotated  texts,  including  those  by 
the  joint  commentators  Jenaro  Garcia  Nunez  and  Francisco  Pascual  Gar¬ 
cia.20  This  work  went  into  multiple  editions.  The  eighth  edition  was  an¬ 
notated  by  Dr.  Eduardo  Pallares  rather  than  by  the  original  annotators. 

The  editorial  firm  which  is  presided  over  by  Manuel  Andrade  has  been 
a  tireless  contributor  to  the  publication  of  codes  and  looseleaf  services, 
issuing  well-maintained  editions  sufficiently  often  to  keep  the  text  materials 
current.  In  the  mercantile  field,  Andrade  has  produced  one  of  his  best 
looseleaf  services,21  the  earlier  editions  being  in  single  volumes,  while  the 
more  recent  ones  have  each  been  expanded  to  two  large  volumes  because 
of  the  increased  bulk  of  legislation.  This  is  kept  up  to  date  with  monthly 
shipments  of  looseleaf  insertions.  The  recent  edition  commences  with  the 
commercial  code  text,  showing  the  provisions  of  the  original  text  of  1889 
still  in  force — now  less  than  one-third  of  the  code — and  indicating  in  the 
proper  place  references  to  the  special  statutes  that  have  replaced  parts  and 


Lozano,  Antonio  de  J.,  ed .  Cddigo  de  Comercio  de  los  Estados  Unidos  Mexicanos  con - 
coidado  con  el  de  1884  (en  vigor  antes )  y  con  los  de  su  especie  vigentes  en  Guatemala,  Chile, 
Argentina,  Espaha,  Francia,  Belgica,  Alemania,  Italia,  Holanda.  y  Portugal.  Mexico,  Libr. 
Madrilena  de  Juan  Buxo,  1899-1901.  2  v. 

19  Cddigo  de  Comercio  de  los  Estados  Unidos  Mexicanos  que  comenzara  a  regir  el  1°  de 
enero  de  1890,  concordado  con  el  que  dejara  a  estar  en  vigor  en  la  misma  fecha,  y  con  las 
legislaciones  de  igual  naturaleza  de  Europa.  Obra  escrita  por  el  ..  .  Lie.  Jose  Maria  Gamboa. 
Mexico,  Impr.  de  A.  de  J.  Lozano,  1889.  (v.  2  of  Lozano’s  Guia  Prdctica  de  Derecho) 

20  Cddigo  de  Comercio  de  los  Estados  Unidos  Mexicanos;  copia  Integra  de  la  oficial  .  .  .  con 
notas  muy  importantes  sobre  varios  articulos  cuya  interpretacidn  pudiera  ofrecer  alguna  duda, 
por  Jenaro  Garcia  Nunez  y  Francisco  Pascual  Garcia.  [1-4.  eds.  ?]  5.ed.  Mexico,  Herrero  Hnos., 

1909.  388  p.;  6.ed.  1912.  376  p.;  7.ed.  1921.  432  p.;  8.ed.  [por  el  Lie.  Eduardo  Pallaresl  1923 
327  p. 

21  Cddigo  Mexicano  de  Comercio  reformado.  Anotado  y  concordado  con  los  de  Alemania, 
Argentina,  Chile,  Espaha,  Francia  e  Italia,  por  el  Lie.  Manuel  Andrade  .  .  Mexico  Antigua 
Impr.  de  Murguia,  1934-  .  1  v.  (looseleaf);  2.ed.  Informacidn  Aduanera  de  Mexico’  1936- 

1  v.  (looseleaf);  3.ed.  1938-  .  1  v.  (looseleaf);  4.ed.  1940-  .  1  v.  (looseleaf);  5.ed.  1943-  ;  6.ed. 

If5-  1947_  :  8ed’  1950~  •  2  v-  (looseleaf);  9-10.eds.  (?)  11. ed.  1959-  .  2  v.  (looseleaf); 

12.ed.  1964-  .  2  v.  (looseleaf)  ' 
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full  books  of  the  code.  These  special  statutes  then  follow  the  code,  separated 
by  tabbed  sections  containing  the  title  of  the  law  and  including  any  amend¬ 
atory  or  related  legislation  on  each  particular  subtopic.  The  Andrade 
services  also  include  texts  of  statutes  that  are  indirectly  related  to  the  code 
and  important  administrative  rulings,  all  tied  together  with  cross-references. 
This  manual  is  one  of  the  indispensable  reference  tools  for  the  researcher 
in  the  field  of  Mexican  commercial  law. 

Less  comprehensive  annotated  versions  of  the  mercantile  code  with 
amendments  and  complementary  legislation  up  to  the  date  of  pubication 
have  come  from  the  pens  of  Jose  Angel  Ceniceros  22  and  Antolin  Jimenez.23 

Translations  of  the  code  of  commerce  have  been  made  into  German, 
French,  and  English,  all  with  reference  to  the  1889  text.  The  French  work  24 
appeared  soon  after  the  adoption  of  the  code  and  is  useful  only  as  to  the 
original  text  which  is  now  two-thirds  repealed.  The  German  text  25  is  not 
so  much  a  translation  as  a  summarized  or  digested  version  included  in  a 
series  of  commercial  laws  of  the  world.  Of  the  English  translations,  the 
annotated  version  by  Taylor  26  went  into  three  editions,  with  a  reprint  in 
1926  of  the  last  edition,  without  any  change.  More  current  English  trans¬ 
lations  include  one  issued  in  1954, 27  containing  amendments  through  1953, 
and  an  offset  reproduction  which  appeared  in  1957  28  in  the  form  of  a 


22  Nuevo  Cddigo  de  Comercio;  Ley  General  de  Sociedades  Mercantiles,  revisada  segun  los 
textos  oficiales,  por  el  Lie.  Jose  Angel  Ceniceros.  Mexico,  Ediciones  Botas,  1934.  89  p. 

Cddigo  de  Comercio  vigente ;  contiene  este  tomo  el  articulado  aun  vigente  del  viejo  cddigo  de 
comercio,  y  ademas  las  diferentes  disposiciones  legales  que  han  substituido  parte  de  las  materias 
de  dicho  cddigo.  Ed.  revisada  y  coordinada  por  el  Lie.  Jose  Angel  Ceniceros.  Mexico,  Ediciones 
Botas,  1936.  952  p. 

23  Cddigo  de  Comercio  por  Antolin  Jimdnez  .  .  .  compilado  escrupulosamente  con  la  coope- 
racidn  del  Lie.  Manuel  Correa  Delgado.  Mexico,  1938-  .  1  v.  (looseleaf) 

24  Code  de  Commerce  Mexicain,  promulgue  le  15  septernbre  1889,  mis  en  vigueur  le  ler 
Janvier  1890.  Tr.,  annotd  et  precede  d’une  introduction,  par  Henri  Prudhomme  .  .  .  Paris, 
A.  Pedone,  1894.  435  p. 

25  Die  Handelsgesetze  des  Erdballs  .  .  .  3.ed.  by  Josef  Kohler,  Felix  Meyer  and  others, 
1906-  .  Bd.  1. 

26  The  Commercial  Code  of  the  United  States  of  Mexico,  a  translation  from  the  official 
Spanish  edition,  with  explanatory  notes  by  J.  P.  Taylor  .  .  .  Mexico,  F.  P.  Hoeck,  1894.  280  p.; 
2.ed.  1902.  325  p.;  3.ed.  1908.  274  p.;  reprint  of  3.ed.  1926.  274  p. 

27  Translation  of  Commercial  Code  of  Mexico,  as  enacted  in  1889,  with  all  amendments  up 
to  1955  [i.e.  January  1954].  Mexico,  F.  X.  Rojas,  1954.  141  1. 

28  The  Commercial  Code  of  Mexico,  with  pertinent  sections  of  the  Civil  Code  and  other 
laws  and  general  commentaries.  Deer  Park,  N.  Y.,  Foreign  Tax  Law  Association,  1957.  1  v. 
(looseleaf) 
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looseleaf  service.  In  addition,  this  service  includes  excerpts  from  other 
Mexican  laws  having  some  relation  to  the  commercial  provisions  and  also 
some  scattered  notes  or  comments. 

Literature 

This  chapter  on  Mexican  legal  literature  in  the  field  of  mercantile  law 
will  include  bibliographical  data  on  treatises  and  other  general  works 
which  deal  with  the  field  from  the  viewpoints  of  both  theory  and  practice. 
A  number  of  subdivisions  of  special  topics  within  this  field  will  follow 
where  there  is  adequate  literature  of  monographic  nature  on  the  particular 
matter.  The  principal  subtopics  are  mercantile  companies,  banking  and 
negotiable  instruments,  bankruptcy,  insurance,  industrial  property,  and 
commercial  arbitration. 

General  Works 

Almost  all  of  the  earliest  Mexican  imprints  on  mercantile  legal  literature 
are  either  reproductions  of  Spanish  works  which  were  consulted  during 
the  colonial  period  of  history  or  adaptations  of  Spanish  works  to  local  law. 
An  example  of  these  is  the  Curia  Filipica  Mexicana.1  This  is  a  modernized 
version,  edited  by  Mariano  Galvan  Rivera,  of  the  17th-century  classic  by 
Juan  de  Hevia  Bolanos.  Another  classic  in  the  field  was  a  work  originally 
issued  by  Solorzano  Pereira  in  Latin  in  the  mid- 17th  century.  The  version 
issued  in  the  Spanish  language  under  the  title  Politica  Indiana  2  was  con¬ 
sulted  widely  in  Mexico. 

The  early  Mexican  authors  often  treated  the  text  of  the  commercial 
code  in  a  so-called  dictionary  format.  This  referred  generally  to  accumula¬ 
tions,  under  an  alphabetical  topic  arrangement,  of  all  the  scattered  pro- 


1  Galvin  Rivera,  Mariano.  Curia  Filipica  Mexicana.  Obra  completa  de  practica  forense.  En 
la  que  se  trata  de  los  procedimientos  de  todos  los  juicios  .  .  .  y  de  todos  los  tribunates  existentes 
de  la  republica  .  .  .  Conteniendo  ademas  un  tratado  integro  de  la  jurisprudencia  mercantil. 
Mexico,  J.  R.  Navarro,  1850.  838  p.;  Paris  y  Mdjico,  E.  Maillefert  y  Cia.,  1858.  790  p. 

Hevia  Bolanos,  Juan  de.  Curia  Philipica,  primer  y  segundo  tomo  .  .  .  El  segundo  tomo  dis- 
tribuido  en  tres  libros,  donde  se  trata  de  la  mercancia  y  contratacion  de  tierra  y  mar,  util  y 
provechoso  para  mercaderes.  Nueva  impresidn.  Madrid,  P.  Marin,  1881.  520  p. 

2  Solorzano  Pereira,  Juan  de.  Politica  Indiana.  Sacada  en  lengva  castellana  de  los  dos  tomos 
del  derecho  i  govierno  municipal  de  las  Indias  Occidentales  .  .  .  Madrid,  D.  Diaz  de  la  Carrera 
1648.  (various  pagings) 
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visions  of  Spanish  and  Mexican  law  applicable  to  the  subject.  In  some 
instances  additional  matter  in  the  form  of  doctrinal  commentary  was 
inserted,  and  often  appendixes  carried  the  full  text  of  complementary  and 
related  laws  of  the  period.  Of  this  category  of  literature  is  the  work  by 
Dr.  Tornel  y  Mendivil,3  based  on  the  1854  Lares  Code,  the  first  commer¬ 
cial  body  of  law  adopted  in  Mexico.  The  dictionary  by  Lelo  de  Larrea 4 
was  based  on  the  1884  provisions  and  includes  comparison  to  the  previous 
Code  of  1854  and  existing  Spanish  law.  A  less  extensive  work  of  this  nature 
was  issued  in  the  same  year  by  the  editorial  firm  of  O.  R.  Spindola.5  In  1892, 
by  which  time  Mexico  had  adopted  three  codes  in  this  particular  field,  two 
other  encyclopedic  works  appeared,  contributed  by  Ricardo  Perez 6  and 
Diaz  Barreiro.7  The  second  is  an  ambitious  work  consisting  of  elaborate 
cross-references  and  extensive  annotations  on  salient  points.  In  the  early 
1900’s  two  similar  items  appeared  as  the  works  of  Alfonso  Mejia.8  The  first 
of  his  works  is  a  pocket-sized  manual,  in  dictionary  format,  limited  to 
specific  aspects  of  commercial  law,  particularly  mercantile  procedure  and 
practice,  which  was  at  that  time  included  as  one  of  the  books  of  the  code. 
His  second  item  embraces  the  entire  contents  of  the  code  and  gives  full 
texts  of  related  legislation  in  an  appendix. 

A  compendium  in  English  of  Mexican  laws  affecting  foreign  business 
of  that  period  was  published  by  Leonidas  Hamilton.9  Since  the  1854  Lares 


3  Tornel  y  Mendivil,  Jose  Julian.  Manual  de  derecho  mercantil  mexicano,  o  sea  el  Cddigo 
de  Comercio  de  Mexico  puesto  en  forma  de  diccionario,  con  breves  notas,  adiciones  y  aclara- 
ciones  .  .  .  Acompdhase  un  apendice  en  que  se  contienen  las  leyes  mas  importantes  al  comercio 
interior,  y  otras  novisimas  relativas  a  diversos  articulos  del  diccionario.  Mexico,  Impr.  de 
V.  Segura  Arguelles,  1854.  (various  pagings) 

4  Lelo  de  Larrea,  Enrique.  Diccionario  de  derecho  mercantil;  6  sea  el  Cddigo  de  Comercio 
puesto  en  orden  alfabetico.  Mexico,  Tip.  de  Aguilar  e  Hijos,  1884.  362  p. 

3  Diccionario  manual  del  Cddigo  de  Comercio  para  uso  de  comerciantes,  industriales ,  agri- 
cultores,  corredores,  dependientes,  etc.  Mexico,  Tip.  de  la  Casa  Edit.  O.  R.  Spindola  y  Cia., 
1888.  175  p. 

6  Perez,  Ricardo.  Diccionario  de  derecho  mercantil.  Mexico,  1892- 

7  Diaz  Barreiro,  Juan  Manuel.  Diccionario  de  derecho  mercantil  y  maritimo  de  la  Repdblica 
Mexicana,  o  sea,  el  Cddigo  de  Comercio  vigente,  puesto  en  forma  de  diccionario.  Ed.  del 
Bole  tin  Oficial.  Mexico,  Impr.  de  la  Escalerillas,  1893.  760  p. 

8  Mejia,  Alfonso.  Prontuario  de  procedimientos  mercantiles  contenidos  en  el  libro  5°  del 
Cddigo  de  Comercio  arreglado  en  forma  de  diccionario.  Puebla,  Impr.  Artistica,  1902.  193  p. 

_ .  Diccionario  de  Cddigo  de  Comercio  .  .  .  Mexico,  Herrero  Hnos.,  1904.  686  p. 

9  Hamilton,  Leonidas  LeCenci,  ed.  Hamilton’s  Mexican  Law;  a  compilation  of  Mexican  legis¬ 
lation  affecting  foreigners,  rights  of  foreigners,  commercial  law  .  .  .  Annotated.  San  Francisco, 
1882.  327  p. 
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Code  had  already  been  tacitly  repealed,  Hamilton’s  editing  including 
gathering  many  scattered  Spanish  and  Mexican  measures  as  yet  uncodi¬ 
fied  and  incorporating  them  in  his  work  in  an  orderly  fashion.  He  went 
beyond  merely  commercial  matters  and  included  related  measures  of  the 
Constitution  and  procedural  laws  affecting  the  public  in  this  area. 

Francisco  de  P.  Cosio  10  published  what  he  stated  to  be  a  brief  compara¬ 
tive  study,  relating  the  measures  of  the  recently  adopted  Commerce  Code 
of  1889  to  those  of  other  Mexican  and  foreign  codifications.  The  1884 
Mexican  draft,  the  1854  Lares  Codes,  the  Ordinances  of  Bilbao,  the  French 
Napoleonic  Code  of  1808,  and  various  other  laws  of  this  category  are  in¬ 
cluded  in  the  table  of  references  of  this  work.  By  far  the  most  comprehensive 
work  of  the  time  in  this  field  was  by  the  eminent  jurisconsult,  Jacinto 
Pallares.11  Unfortunately,  only  the  first  volume  was  published.  Even  in  this 
partial  publication,  the  work  covers  in  great  detail  the  general  historical 
background  of  mercantile  law  from  the  earliest  eras  of  history  to  the 
present  and  treats  the  Spanish  institutions  in  detail.  Pallares  also  discussed 
such  individual  topics  as  banking,  brokerage,  maritime  trade,  communica¬ 
tions,  and  others,  including  the  corresponding  legislative  text  of  each, 
together  with  annotations  and  comparative  notes.  Throughout  the  work 
are  lists  and  tables  of  pertinent  legislative  materials,  statistics,  and  related 
useful  information. 

Another  extensive  work  of  general  nature  which  also  appeared  in  this 
period  is  the  compilation  of  mercantile  materials  by  Ricardo  de  Maria  y 
Campos.1-  Originally,  this  was  officially  published  by  the  Secretaria  de 
Fomento  and  exhibited  at  the  Universal  Exposition  in  Paris,  where  it 
received  high  praise  from  the  representatives  of  all  nations  interested  in 
trading  with  Mexico  as  a  much-needed  commercial  handbook.  A  second 
edition  of  this  valuable  handbook  was  prepared  for  the  Chicago  Exposition, 
also  with  the  same  official  sanction,  and  a  third  edition  was  published  in 
French  in  1899. 13 


10  Cosi'°.  Francisco  de  P.  Estudio  comparado  e  indice  alfabetico  del  nuevo  Codigo  de  Co- 
mercio.  Mexico,  Tip.  de  Aguilar  6  Hijos,  1889.  40  p. 

11  Pallares,  Jacinto.  Derecho  Mercantil  Mexicano.  Mexico,  Tip.  y  Lit.  de  T.  Guerra  v  Valle 
1891-  .  v.  1  only. 

12  Maria  y  Campos,  Ricardo  de,  comp.  Datos  Mercantiles.  Mexico,  Ofic.  Tip.  de  la  Secretaria 
de  Fomento,  1892.  776  p. 

13  - ‘  Renseignements  commerciaux  sur  les  Etats-Unis  Mexicains.  Mexique,  Impr  du 

Minist£re  de  Fomento,  1899.  409  p. 
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In  1892  Alejandro  Coney  and  Jose  Godoy  14  collaborated  on  a  useful 
manual  in  English,  which  includes  translations  of  the  more  important 
parts  of  the  Mexican  Commercial  Code  of  1889  as  well  as  related  materials 
on  customhouses,  tariffs,  postal  conventions,  trademark  and  patent  laws, 
monetary  law,  and  others.  The  inclusion  of  extracts  taken  from  the 
pertinent  measures  of  the  constitution,  civil  code,  and  the  colonization  law 
in  force  at  the  time  made  this  work  especially  informative  for  foreign 
businessmen.  Agustin  Verdugo  issued  two  outstanding  items  in  the  mer¬ 
cantile  field,  the  first 15  being  a  translation  of  a  popular  French  commercial 
handbook  that  was  in  use  in  Mexico  as  well.  The  author  enhanced 
this  work  by  inserting  pertinent  Mexican  law  and  judicial  decisions  to 
show  similarity  or  contrast  to  the  French.  Verdugo’s  second  contribution  16 
is  a  five-volume  compendium  of  Spanish  and  Mexican  legal  measures  on 
commercial,  mining,  and  trade  matters,  which  had  never  previously  been 
compiled  in  an  orderly  fashion.  In  1901  Lozano  and  Villamar  published  a 
useful  formbook  17  to  be  used  in  relation  to  the  substantive  and  procedural 
provisions  of  the  code  with  keys  to  these  provisions.  They  also  collaborated 
on  a  second  work  on  procedural  matters  in  this  field.18 

In  1905  Judge  Silvestre  Moreno  Cora  19  issued  a  small  monograph  on 
Mexican  mercantile  law,  containing  numerous  footnotes  and  bibliograph¬ 
ical  citations  to  both  Mexican  and  foreign  source  materials.  An  illuminating 
monograph  tracing  the  general  evolution  of  commercial  law  and  its  par- 


14  Coney,  Alejandro  K.,  and  Jose  F.  Godoy.  The  legal  and  mercantile  handbook  of  Mexico. 
Written  and  edited  by  ..  .  Chicago,  Pan-American  Publ.  Co.,  1892.  546  p. 

15  Verdugo,  Agustin,  tr.  Manual  de  derecho  comercial;  traducido  al  espahol  por  “El  Derecho,’’ 
y  anotado  segun  las  leyes  y  jurisprudencia  mexicanas.  Mexico,  La  Ciencia  Juridica,  1899. 

16  - .  Coleccidn  por  orden  cronoldgico  de  las  mas  importantes  leyes  mexicanas  vigentes 

en  materia  mercantil,  industrial  y  minera,  arreglada  por  .  .  .  Leyes  no  codificadas.  Mexico, 
Tall,  de  la  Ciencia  Juridica,  1900-02.  5  v. 

17  Lozano,  Antonio  de  Jesus,  and  Aniceto  Villamar.  Formulario  para  la  substanciacidn  de  los 
juicios  extraor dinar ios  y  diligencias  de  jurisdiccion  voluntaria.  Mexico,  R.  de  S.  N.  Araluce,  1901. 
238  p. 

18  - .  Procedimiento  mercantil  mexicano  por  .  .  .  Se  hallan  contenidos  en  esta  obra, 

ademds  de  los  preceptos  positivos  que  norman  el  ejercicio  de  las  acciones  .  .  .  con  arreglo  al 
Cddigo  de  Comercio  vigente  en  toda  la  republica.  Mexico,  Vda.  de  Ch.  Bouret,  1902.  376  p. 

19  Moreno  Cora,  Silvestre.  Tratado  de  derecho  mercantil  mexicano  seguido  de  unas  breves 
nociones  de  derecho  internacional  privado  mercantil.  Mexico,  Herrero  Hnos.,  1905.  506  p. 
(Enciclopedia  Juridica  Mexicana,  2.ser.) 
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ticular  developments  in  Mexico  was  written  by  Enrique  Orozco20  as  his 
entry  in  a  contest  sponsored  by  the  professional  Academia  Central  Mexi- 
cana  de  Jurisprudencia  y  Legislacidn.  The  work  covers  the  period  from 
1821  to  1911.  Jose  del  Castillo  21  compiled  a  very  practical  manual,  incor¬ 
porating  more  than  200  business  forms  used  in  connection  with  negotiable 
instruments,  deeds,  and  commercial  paper,  as  well  as  judicial  forms  for 
commercial  cases.  Three  editions  of  a  textbook  intended  for  his  students 
were  published  by  Felipe  de  Tena,22  one  of  Mexico’s  great  authorities  in 
this  field  of  law.  The  work  excluded  maritime  law,  and  the  second  volume 
was  devoted  to  credit  documents.  It  is  difficult  for  the  bibliographer  to  be 
certain  that  the  second  volumes  of  the  first  and  third  editions  of  Tena’s 
treatise  were  ever  published.  Only  the  first  volume  of  the  first  edition  has 
been  available  for  examination,  but  the  second  edition  includes  the  two 
volumes  under  the  running  title  of  Derecho  Mercantil  Mexicano,  the  sec¬ 
ond  bearing  the  subtitle  T itulos  de  Credito.  The  third  edition  of  this 
author’s  volume  on  credit  instruments  is  identical  in  contents  to  the 
second  volume  of  the  second  edition,  but  it  does  not  carry  the  running 
title  or  make  express  reference  to  the  first  volume.  It  is  marked  “third 
edition”  but  was  cataloged  as  an  individual  work  by  the  Library  of 
Congress. 

A  portion  of  a  general  work  in  English  by  Ernesto  Martin 23  discusses 
commercial  law  in  Mexico,  giving  the  text  of  the  several  statutes  on  cor¬ 
porations,  negotiable  instruments,  and  other  matters  in  both  Spanish  and 


20  Orozco,  Enrique.  La  evolucidn  de  la  legislacidn  mercantil  en  la  republica  desde  la  fecha 
de  la  proclamacidn  de  la  independence  nacionat  hasla  nuestros  dias.  Estudio  de  .  .  pre- 
sentado  en  nombre  de  la  Academia  Central  Mexicana  de  Jurisprudencia  y  Legislacidn.  Mexico, 
Vda.  de  F.  Diaz  de  Ledn,  1911.  105  p. 

21  Castillo,  Jos£  R.  del.  Prdctica  de  enjuiciamiento  mercantil,  el  libro  mas  util  para  los 
comerciantes  y  los  hombres  de  negocios.  Contiene  el  estudio  de  las  operaciones  mas  usuales 
entre  los  comerciantes.  Mexico,  Porrua  Hnos.,  1920.  298  p. 

22  Tena,  Felipe  de  J.  Derecho  mercantil  mexicano  ( con  exclusidn  del  maritimo).  Morelia, 
Tip.  Comercial  Galvdn  Zavala,  1922-  .  v.  1  only;  2.ed.  Mexico,  Porrua  Hnos.,  1938-39.  2  v.; 
3.ed.  1944-  .  v.  1;  Titulos  de  credito.  3.ed.  1956.  [v.  2  of  3.ed.?] 

23  Martin,  Ernesto.  Latin  American  commercial  law:  Cuba,  Mexico,  Costa  Rica.  Original  text 
and  English  translation  of  the  laws  on  foreign  merchants,  foreign  associations,  purchases  and 
sales  bills  of  exchange,  Promissory  notes,  cheques,  statute  of  limitations.  Compiled  and  anno- 

nooloL'  '  '  ReVlSed  ky  StU<lrt  H ‘  Bent°n  •  •  '  New  York-  Latin  American  Adviser,  Inc., 
[  1  y^o]  256  p. 
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English.  A  volume  published  by  Lastra  y  Villar  24  in  1935  contains  a  digest 
of  the  decisions  in  mercantile  cases  of  the  Federal  Supreme  Court  between 
the  time  of  its  reorganization  in  1917  and  August  1934.  These  digests  are 
alphabetically  arranged  under  topical  headings.  A  monograph  issued  by 
the  Department  of  Commerce  of  the  United  States  as  one  in  its  Trade 
Promotion  Series  was  written  by  Mariano  Ramirez,25  chief  of  the  Latin 
American  Section  of  the  Division  of  Commercial  Laws,  Bureau  of  Foreign 
and  Domestic  Commerce.  This  English  work  consists  of  a  digest  of  com¬ 
mercial  law,  arranged  in  the  order  of  the  provisions  in  the  commercial 
code,  and  amendatory  legislation.  It  also  includes  pertinent  articles  from 
the  Constitution  and  the  civil  code,  as  well  as  excerpts  from  other  related 
laws  and  decrees. 

A  recent  textbook  of  general  nature  was  contributed  by  Angel  Caso.28 
The  work  is  an  elementary  text  dealing  with  general  principles  of  mer¬ 
cantile  law  intended  for  nonlaw  students  who  are  specializing  in  the  busi¬ 
ness  field.  The  same  author  prepared  a  formbook,27  also  for  business 
students,  containing  instructions,  charts  and  forms  on  commercial  paper, 
and  other  documents.  This  went  into  three  editions,  the  first  of  which 
was  written  with  the  cooperation  of  Rogaciano  Ortega;  in  the  later  edi¬ 
tions,  assistance  was  given  by  Javier  Tercero.  Another  textbook  written  for 
the  same  nonlegal  public  was  a  joint  effort  by  Professors  Puente  and  Calvo 
Marroquin.28  This  work,  used  for  beginning  courses  in  business  law,  has 
enjoyed  a  good  reputation  and  was  issued  in  13  editions  between  1941 
and  1966. 


24  Lastra  y  Villar,  Alfonso.  La  legislation  mercantil  mexicana  interpretada  por  la  Suprema 
Corte  de  Justicia  de  la  Nacidn  .  .  .  Prontuario  de  todas  las  sentencias  dictadas  .  .  .  en  materia 
mercantil  desde  el  ano  de  1917,  y  que  han  sido  publicadas  por  el  Semanario  Judicial  de  la 
Federacidn  hasta  agosto  de  1934.  Mexico,  P.  Robredo,  1935.  633  p. 

25  Ramirez,  Mariano  Hdctor.  Trading  under  the  laws  of  Mexico.  Washington,  D.  C.,  U.  S. 
Government  Printing  Office,  1934.  189  p.;  1935.  199  p.  (Trade  Promotion  Series,  no.  152) 

26  Caso,  Angel.  Derecho  Mercantil.  Mexico,  Edit.  Cultura,  1939.  458  p.  (Escuela  bancaria  y 
comercial) 

27  - .  Documentation  mercantil,  por  .  .  .  py]  Rogaciano  Ortega.  Mexico,  Ciencias  y 

Letras,  1944.  455  p. 

- .  Documentation  mercantil  y  aduanal,  por  .  .  .  [y]  Javier  Tercero.  Mexico,  Ediciones 

Mexicanas,  1950.  423  p.;  another  ed.  1955. 

28  Puente  y  Flores,  Arturo,  and  Octavio  Calvo  Marroquin.  Derecho  Mercantil.  Mexico,  Edit. 
Banco  y  Comercio,  1941.  441  p.;  2.ed.  1945.  471  p.;  3.ed.  1947.  473  p.;  4,ed.  1950.  473  p.;  5.ed. 
1953.  473  p.;  6.ed.  1955.  473  p.;  7.ed.  (?);  8.ed.  1958.  430  p.;  9-12.eds.  (?);  13.ed.  1966.  430  p. 
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The  most  authoritative  recent  treatise  on  mercantile  law,  prepared  by 
Prof.  Mantilla  Molina,29  has  dominated  the  law  school  textbook  field. 
Up  to  the  time  of  this  writing,  there  have  been  10  editions  in  20  years, 
each  updating  the  previous  contents.  The  author  has  included  copious 
notes  and  citations  to  European  authorities.  The  work  first  briefly  and 
concisely  traces  the  history  of  mercantile  law  from  the  earliest  ages  to  the 
present.  In  the  following  chapters  the  Spanish  background  and  the  evo¬ 
lution  within  Mexico  are  covered.  Other  chapters  deal  specifically  with 
the  current  code  provisions  and  those  of  the  related  statutes. 

Another  modern  Mexican  authority  is  Dr.  Jorge  Barrera  Graf.  In  addi¬ 
tion  to  his  work  in  Mexico,  Dr.  Barrera  participated  in  a  research  program 
on  inter-American  law  at  the  University  of  Michigan,  specializing  in  com¬ 
parative  commercial  law  research.  Dr.  Barrera  has  made  multiple  contri¬ 
butions  to  periodical  literature  and  has  also  written  symposium  papers  and 
some  monographic  items  on  special  aspects  of  mercantile  law,  general 
commercial  law,  and  comparative  law  of  Latin  American  republics.  A  brief 
pamphlet  on  commercial  law  with  respect  to  negotiable  instruments  and 
credit  paper 30  was  published  in  1952,  and  he  later  issued  an  exegetic 
commentary  on  a  proposed  draft  of  a  new  commercial  code.31  This  com¬ 
mentary  is  a  collection  of  lectures  and  articles,  by  him  and  his  joint  editors. 
Only  the  first  volume  of  Dr.  Barrera’s  general  treatise  on  mercantile  law  32 
has  been  available  for  examination,  and  no  information  was  located  con¬ 
cerning  the  existence  of  any  further  volumes  in  this  particular  work.  In 
the  prefatory  remarks,  he  states  that  the  initial  volume  is  limited  to  general 
principles  and  historic  development,  and  the  subsequent  volume  would 
go  into  more  detail  on  the  legal  contents  of  the  code  and  its  complementary 
statutes.  In  1958,  Dr.  Barrera  33  published  a  compendium  of  his  studies 


29  Mantilla  Molina,  Roberto  L.  Derecho  mercantil;  introduction  y  conceptos  fundamentals, 
sociedades.  Mexico,  Edit.  Porrtia,  1946.  423  p.;  2.ed.  1953.  429  p.;  3.ed.  1956.  457  p.;  4.ed.  1959. 
467  p.;  5.ed.  1961.  497  p.;  6.ed.  1963;  7.ed.  1964.  489  p.;  8.ed.  1965;  9.ed.  1966.  495  p.;  lO.ed 
1968.  478  p. 

so  Barrera  Graf,  Jorge.  Las  relaciones,  obligaciones  y  derechos  que  se  establecen  entre  las 
partes  en  el  credito  documentado  de  reembolso.  Mexico,  Edit.  Jus,  1952.  39  p. 

31  ■  Comentarios  al  proyecto  del  codigo  de  comercio  mexicano  [ por~\  .  .  .  Raul  Cer¬ 
vantes  Ahumada  y  Roberto  L.  Mantilla  Molina.  Mexico,  Impr.  Universitaria,  1955.  80  p. 

32  - •  Tratado  de  derecho  mercantil.  Mexico,  Edit.  Porrua,  1957-  .  v.  1  only. 

33  •  Estudios  de  derecho  mercantil;  derecho  bancario;  derecho  industrial.  Mexico,  Edit. 
Porrua,  1958.  413  p. 
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on  commercial,  industrial,  and  banking  law,  including  the  research  per¬ 
formed  at  the  University  of  Michigan.  In  1963,  under  the  auspices  of 
the  Comparative  Law  Institute  of  the  National  University  of  Mexico, 
Dr.  Barrera  edited  and  published  another  compilation  34  of  his  numerous 
lectures,  articles,  and  essays  on  aspects  of  mercantile  law  in  Mexico  and 
other  Latin  American  jurisdictions. 

Two  Spanish  experts  in  mercantile  law  who  abandoned  their  native 
country  in  the  1 930’s  have  made  some  excellent  and  valuable  contributions 
to  the  legal  literature  of  their  adopted  Mexican  homeland.  Luis  Munoz,35 
with  collaboration  from  Jose  A.  Perez  Carballo,  has  issued  two  editions  of 
a  well-organized  collection  of  laws  on  commerce  and  banking,  including 
much  additional  data  in  the  form  of  pertinent  case  law,  administrative 
rulings,  charts,  and  subject  indexes.  This  was  issued  as  a  looseleaf  service. 
Munoz  was  also  author  of  a  general  textbook  on  commercial  law  36  in  two 
volumes,  written  in  the  traditional  lecture  style,  with  citations  to  the  code 
articles  and  those  of  related  laws.  The  text  also  includes  frequent  ref¬ 
erence  to  foreign  practice  and  doctrinal  works  of  Spanish  and  other  Euro¬ 
pean  authors. 

The  second  Spanish  jurist  was  Joaquin  Rodriguez,  and  the  majority  of 
his  numerous  contributions  to  Mexican  legal  literature  are  in  the  com¬ 
mercial  field.  Many  are  in  the  form  of  scholarly  articles  and  papers,  some 
reprinted  in  pamphlet  form  for  wider  distribution.  His  earliest  Mexican 
publication  appears  to  be  a  revision  of  an  article  already  published  in 
Spain.37  His  expert  opinion  on  a  proposed  revision  of  the  Mexican  code 
was  considered  a  valuable  one  and  was  reprinted  in  pamphlet  form.38 
In  1943  Dr.  Rodriguez  became  a  professor  of  mercantile  law  in  a  State 
business  institute.  He  collected  and  published  his  lectures,  expanding  them 


34  — - .  El  derecho  mercantil  en  la  America  Latina.  Conferencias.  Mexico,  Univ.  Nacional 

Aut6noma  de  Mexico,  1963.  90  p.  (Publicaciones  del  Instituto  de  Derecho  Comparado,  serie  D) 

35  Munoz,  Luis.  Leyes  mercantiles  y  bancarias,  con  legislacidn  federal  conexa,  jurisprudencia, 
acuerdos ,  circulares,  oficios,  resoluciones  y  prontuario  reformable.  Mexico,  Ediciones  Lex, 
1941-  .  1  v.  (looseleaf).  [At  head  of  title:  Luis  Munoz  y  Jos6  A.  P6rez  Carballo];  new  ed. 
1944-  .  (looseleaf) 

36  - .  Derecho  Mercantil.  Mexico,  Libr.  Herrero,  1952.  2  v. 

37  Rodriguez  Rodriguez,  Joaquin.  Conceptos  de  los  agentes  de  comercio  en  derecho  compa¬ 
rado  con  especial  consideracion  del  derecho  espahol  y  del  mexicano.  Mexico,  Edit.  Jus,  1939. 

81  p. 

38  - .  Apuntes  para  una  reforma  del  Codigo  de  Comercio  Mexicano.  Mexico,  Edit.  Jus, 

1943.  33  p. 
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into  a  textbook  for  his  students.  This  two-volume  textbook  39  appeared  in 
seven  progressively  enlarged  and  corrected  editions  up  to  1967.  The  last 
item  of  a  general  nature  is  his  formbook  for  business  and  commerce.40  This 
includes  forms  and  models  for  negotiable  instruments,  balance  sheets,  busi¬ 
ness  books,  banking  practices,  loans,  receipts,  commercial  contracts,  and 
other  valuable  illustrations.  Other  works  by  Dr.  Rodriguez  are  included  in 
the  portion  of  this  chapter  dealing  with  special  subtopics  of  mercantile  law. 

On  the  30th  anniversary  of  the  creation  of  the  Free  Law  School,  a  com¬ 
memorative  work  tracing  the  development  of  law  in  various  fields  during 
the  30  years  was  published.  The  chapter  in  this  book  on  evolution  of  mer¬ 
cantile  law  in  Mexico  was  the  work  of  Professor  Escobedo,41  who  traces  in  a 
precise  and  scholarly  presentation  the  great  progress  attained  in  commerce 
and  industry. 

There  are  a  number  of  modern  works  on  Mexican  commercial  law  written 
in  English  that  are  worthy  of  mention  here.  Roscoe  Gaither’s  small  hand¬ 
book  42  is  devoted  to  several  aspects  of  business,  but  most  particularly  treats 
of  corporation  or  company  law.  The  Inter-American  Development  Com¬ 
mission,  created  in  Washington  to  prepare  a  series  of  digests  of  Latin 
American  law,  published  a  volume  on  Mexico  written  by  Julian  Bernal 
Molina  in  1948.43  The  original  manuscript  in  Spanish  was  translated  into 
English  by  the  Commission.  Later  supplements  and  editions  were  edited  by 
the  Pan  American  Union.  The  third  edition  of  the  “Statement”  was  a  greatly 
improved  and  more  comprehensive  work,  contributed  by  Dr.  Cesar  Sepul¬ 
veda,44  with  a  small  supplement  by  Chester  P.  Brown  three  years  later. 


39  - •  Curso  de  derecho  mercantil.  Monterrey,  Edit.  ITESM,  1947.  2  v.;  2.ed.  Mexico, 

Edit.  Jus,  1952.  2  v.;  3.ed.  1957.  2  v.;  4.ed.  1960.  2  v.;  5.ed.  1964.  2  v.;  6,ed.  (?);  7.ed.  1967.  2 

40  - •  Documentacidn  Mercantil.  Mexico,  Edit.  Jus,  1946.  400  p. 

41  Escobedo,  Manuel  G.  Evolucidn  del  derecho  mercantil  mexicano  (1912-1942).  Mexico, 
Edit.  Jus,  1943.  43  p.  [Capitulo  de  la  obra  “Evolucidn  de  derecho  mexicano  (1912-42)’’,  for- 
mada  con  las  conferencias  de  celebracidn  del  XXX  aniversario  de  la  Escuela  Libre  de  Derecho] 

42  Gaither,  Roscoe  Bradley.  Handbook  on  Mexican  mercantile  laiu.  Oberlin,  Ohio,  Academy 
Press,  1948.  46  p. 

43  Bernal-Molina,  Julian.  A  statement  of  the  laws  of  Mexico  in  matters  affecting;  business  in 
its  various  aspects  and  activities.  Washington,  1948.  161  1.  (Inter- American  Development  Com¬ 
mission);  2.ed.  Washington,  Division  of  Law  and  Treaties,  Dept,  of  International  Law,  Pan 
American  Union,  1955.  200  p.;  3.ed.  by  Sepblveda  infra. 

44  Sepulveda,  Cdsar.  A  statement  of  the  laws  of  Mexico  in  matters  affecting  business.  3.ed. 
Washington,  Pan  American  Union,  General  Secretariat,  Organization  of  American  States,  1961. 
268  p.;  supplement  no.  1,  1964,  by  C.  P.  Brown. 
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Another  work  in  English  which  is  intended  as  a  popular  guide  for  business¬ 
men  came  from  the  pen  of  Martinez  de  Escobar.45  This  work  does  not  go 
deeply  into  any  one  aspect  but  rather  highlights  such  aspects  of  company 
law,  rights  of  aliens  in  business,  tax  and  labor,  immigration,  and  other 
matters  as  might  prove  of  special  interest  to  aliens  wishing  to  do  business 
or  invest  in  Mexico.  Also  in  English  is  a  printed  version  of  a  paper  written 
for  a  briefing  session  of  the  American  Management  Association,46  offering 
some  valuable  data  on  business  law  for  foreigners.  Still  another  work  in 
English  is  the  volume  on  Mexico  in  the  Arthur  Andersen  Company  s  series 
of  tax  and  trade  guides  of  foreign  countries.47  This  is  a  digest  of  various 
aspects  of  mercantile  and  fiscal  law  and  practice,  with  particular  emphasis 
on  interests  of  foreign  business  and  investment.  The  basic  purpose  is  to 
give  a  quick,  overall  view  of  the  multiple  problems  facing  aliens  interested 
in  commerce  and  industry  in  that  country. 

A  small  but  valuable  contribution  by  Kuri  Brena  48  is  intended  to  reach 
satisfactory  legal  definitions  concerning  persons,  physical  and  corporate,  to 
be  used  in  the  drafting  of  a  new  commercial  code.  Two  volumes  of  an 
elementary  textbook  for  courses  in  Mexican  institutions  of  accounting, 
banking,  and  business  were  contributed  by  Prof,  de  Pina  Vara.49  The  second 
edition  appeared  in  1964. 

Special  Subjects  in  Commercial  Law 

Mercantile  Companies.  Until  1934  business  organizations  were  governed 
by  provisions  of  the  commercial  code  as  originally  enacted  in  1889.  Civil 
and  nonprofit  associations  continued  to  be  governed  by  the  respective  civil 
codes  for  the  Federal  District  and  those  of  the  States  of  the  Federation.  This 


45  Martinez  de  Escobar  Vargas,  Rafael.  How  to  do  business  in  Mexico;  a  popular  guide  tor 
businessmen,  professionals  and  employers.  New  York,  Exposition  Press,  1961.  196  p. 

46  American  Management  Association.  Doing  business  in  Mexico;  prospects  in  a  growing 
market.  New  York,  1964.  24  p.  (Management  Bulletin  57) 

47  Andersen  (Arthur)  and  Company.  Tax  and  trade  guide:  Mexico.  Chicago,  1967.  162  p. 
(Tax  and  trade  guide  series) 

48  Kuri  Brena,  Daniel.  Intento  de  defnicidn  de  acto  de  comercio,  de  empresa  mercantil  y  de 
comerciante,  en  relacidn  con  el  proyecto  del  libro  primero  del  codigo  de  comercio.  Mexico, 
Edit.  Jus,  1954.  67  p. 

49  Pina  Vara,  Rafael  de.  Elementos  de  derecho  mercantil  mexicano.  Mexico,  Edit.  Porrtia, 
1958.  444  p.;  2.ed.  1964.  482  p. 
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resulted  in  extending  local  jurisdiction  over  civil  organizations  and  Federal 
jurisdiction  over  business  organizations,  even  though  this  area  was  con¬ 
sidered  “private”  law. 

The  1889  Commercial  Code  (book  II,  title  II)  provided  for  five  types 
of  mercantile  companies,  including:  1)  the  sociedad  anonima,  the  closest  to 
the  common  law  corporation,  2-3)  the  limited  or  silent  partnership,  one 
class  with  and  the  other  without  stock  issue,  4)  general  partnership,  and 
5)  cooperative  societies.  The  code  made  provision  for  all  aspects  of  creation, 
organization,  registration,  finances,  dissolution,  and  other  aspects  of  corpo¬ 
ration  law  and  also  included  a  few  provisions  on  de  facto  and  foreign 
companies.  On  July  28,  1934,  a  special  statute  was  adopted  1  repealing  the 
code  articles  and  adding  to  the  original  five  classes  limited  liability  com¬ 
panies,  similar  to  the  British  private  company.  The  growth  of  cooperative 
societies  due  to  the  expansion  of  agrarian  reform  soon  necessitated  a  statute 
devoted  exclusively  to  them.  Similar  treatment  was  given  to  the  limited 
liability  companies  (sociedad  de  responsabilidad  limitada)  .2  De  facto  or 
irregularly  formed  companies  received  only  slight  attention  in  the  original 
code  articles  and  somewhat  more  definite  coverage  in  the  1934  special  statute 
on  company  law.  By  1942  the  irregular  companies  were  also  governed  by  a 
law  devoted  specifically  to  this  class  of  organization. 

The  texts  of  all  of  these  special  statutes  generally  appear  in  all  publications 
which  include  the  texts  of  the  code  and  other  related  legislation.  There  have 
also  been  numerous  issues  of  the  individual  statutes,  with  and  without 
annotations.  Among  these,  the  editorial^  firm  of  Porrua 3  issued  several 
editions  of  the  1934  Law  on  Mercantile  Companies  and  later  commenced 
another  series  with  the  first  edition  of  the  1938  revised  text  of  the  1934  law. 
In  the  second  series,  Porrua  included  the  law  and  regulation  on  cooperative 
societies,  changing  the  series  title  slightly  to  include  this  addition.  Follow¬ 
ing  its  promulgation  in  1934,  the  text  of  the  special  statute  on  cooperatives 
was  also  published  a  number  of  times  in  small  volume  form,4  and  a  number 


1  Diario  Oficial,  August  4,  1934. 

2  Diario  Oficial,  August  31,  1934. 

3  Ley  General  de  Sociedades  Mercantiles.  Mexico,  Robredo,  1934.  84  p.;  2.ed.  Edit.  Porrua 
1938.  94  p.;  3.ed.  (?);  4.ed.  1943.  106  p. 

Sociedades  mercantiles  y  cooperatives.  Mexico,  Edit.  Porrua,  1953.  208  p.;  2.ed.  1956.  215  p.; 
3.ed.  (?);  4,ed.  1960.  252  p.;  5.ed.  (?);  6.ed.  1963.  246  p.;  7.ed.  1964.  246  p.;  S.ed.  (?)•  9ed  1966 
240  p.;  lO.ed.  1968.  240  p. 

4  Ley  General  de  Sociedades  Mercantiles.  Mexico,  D.  F.  [P.  Robredo]  1934  84  p  iSecretaria 

de  la  Economia  Nacional)  K 


Literature 


147 


of  editions  with  a  few  notes  were  also  issued  between  1938  and  1948. 

Two  editions  of  the  company  law,  with  brief  annotations,  were  published 
by  Daniel  Valencia 5  and  Jose  Ceniceros.6  Valencia  was  a  Justice  of  the 
Supreme  Court  of  the  Nation,  and  he  included  a  well-prepared  analytic 
index  in  his  work. 

The  unannotated  text  of  the  1933  statute  on  cooperative  societies 7 8 
appeared,  and  its  regulation  of  1934  8  was  published  separately.  Later  pocket- 
sized  editions  contained  both  the  law  and  regulation  texts,  as  revised  in 
1938.9  A  few  contained  extra  material  in  the  form  of  related  provisions  of 
other  legislation,  and  in  1942  an  annotated  version  of  the  general  law  was 
edited  by  Manuel  Andrade.10  Gustavo  Lopez  produced  a  looseleaf  service  11 
on  all  legislation  related  to  cooperatives,  a  second  edition  of  which  appeared 
six  years  later. 

A  recent  publication,12  which  has  been  translated  into  German,  includes 

5  -  expedida  en  1  de  agosto  de  1934,  que  substituye  al  titulo  2  del  libro  2  del  Cddigo  de 

Comercio.  Proemio  de  la  Secretaria  de  la  Economia  Nacional  .  .  .  Indice  clasificado  por  el  Lie. 
Daniel  V.  Valencia.  Ed.  cuidadosamente  rev.  con  los  textos  oficiales.  Mexico,  Edit.  Regis, 
1934.  135  p. 

6  Nuevo  Cddigo  de  Comercio;  Ley  General  de  Sociedades  Mercantiles.  Rev.  segun  los  textos 
oficiales  por  Jose  Angel  Ceniceros.  Mexico,  Ediciones  Botas,  1934.  89  p. 

7  Ley  General  de  Sociedades  Cooperativas. 

8  Reglamento  de  la  Ley  General  de  Sociedades  Cooperativas. 

9  Ley  General  de  Sociedades  Cooperativas.  Mexico,  La  Legislacidn  Mexicana,  1933.  13  p. 

Reglamento  de  la  Ley  General  de  Sociedades  Cooperativas.  Mexico,  1934.  25  p. 

Ley  General  de  Sociedades  Cooperativas  y  su  reglamento  conforme  al  texto  oficial.  Mexico, 
Ediciones  Cicerdn,  1938.  100  p. 

Ley  y  reglamento  de  sociedades  cooperativas.  Mexico,  Publicaciones  Farrera,  1938.  70  p. 

Reglamento  de  la  Ley  General  de  Sociedades  Cooperativas.  Mexico,  Ediciones  Botas,  1938. 
38  p. 

Proyecto  enviado  al  ejecutivo  de  la  unidn  sobre  ley  de  cooperativas.  Mexico,  Impr.  de  la 
Camara  de  Diputados,  1937.  15  p. 

Ley  General  de  Sociedades  Cooperativas  y  su  reglamento.  Disposiciones  conexas.  Mexico, 
1947.  97  p.  (Secretaria  de  Economia) 

La  legislacion  sobre  cooperativas  en  Mexico.  Mexico,  Impr.  Universitaria,  1943.  139  p.  (Insti¬ 
tute  de  Investigaciones  Econdmicas  de  la  Univ.  Nacional) 

Ley  y  reglamento  de  sociedades  cooperativas,  formularios  de  actas  y  bases  constitutivas  de 
cooperativas.  Explicaciones  por  Agustin  Farrera.  Mdxico,  Publicaciones  Farrera,  1948.  133  p. 

to  Ley  General  de  Sociedades  Cooperativas  de  11  de  enero  de  1938,  anotada  por  el  notario 
Lie.  Manuel  Andrade.  Mexico,  Informacidn  Aduanera  de  Mexico,  1942.  52  p. 

u  Legislacion  sobre  cooperativas.  Organizacidn  y  funcionamiento  [ por ]  Gustavo  S.  Ldpez. 
Mdxico,  1938.  1  v.  (looseleaf);  1942.  1  v.  (looseleaf) 

12  Das  Mexikanische  Gesellschaftsrecht.  Eingeleitet  von  Guillermo  Floris  Margadant.  Vber- 
setzung  der  Gesetzestexte  von  Herfried  Schulde.  Frankfurt  am  Main,  A.  Metzner,  1968.  95  p. 
(Spanish  and  German) 
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the  texts  of  the  legislation  on  mercantile  companies  and  the  special  law  on 
limited  liability  companies  affected  by  public  interest.  The  introductory 
remarks  were  the  contribution  of  Guillermo  Floris  Margadant  of  the 
National  University,  and  the  translation  into  German  came  from  the  pen 
of  Herfried  Schulde.  Earlier  translations  were  made  into  English  by  an 
editorial  and  translation  firm  in  Mexico 13  and  by  Henry  P.  Crawford  14 
of  the  U.  S.  Department  of  Commerce.  The  second  is  a  paraphrased  version 
rather  than  a  literal  translation.  The  adoption  of  the  statute  attracted  much 
interest  among  American  lawyers  and  businessmen,  and  a  number  of  articles 
appeared  in  legal  periodicals.  These  articles  can  be  located  through  the  index 
to  legal  periodicals. 

Other  forms  of  contributions  to  literature  on  mercantile  companies  are 
included  in  this  bibliography.  Before  the  adoption  of  special  legislation  on 
corporations,  several  works  appeared  on  the  commercial  code  provisions  on 
corporations,  which  had  always  been  considered  inadequate.  A  joint  work 
by  Richardson  and  Doan  15  in  English  gives  an  annotated  version  of  these 
provisions  and  treats  in  particular  the  business  organizations  involved  in 
the  held  of  mining.  Another  English  handbook  on  mercantile  law,  high¬ 
lighting  the  topic  of  business  organizations,  was  contributed  by  Elmer 
Fuller.13  Two  works  in  this  held  were  produced  in  Spanish,  one  by  Manuel 
Cervantes,17  who  chose  to  discuss  generally  all  types  of  civil  and  commercial 
organizations  as  governed  by  Mexican  law,  and  the  other  by  Francisco 
Loria.18  He  limited  his  coverage  to  cooperative  societies  and  their  im- 


13  Translation  of  General  Law  of  Mercantile  Companies  (published  in  the  “Diario  Oficial” 
of  August  4th,  1934,  and  embodying  fe  de  errata  published  in  the  “Diario  Oficial”  of  August 
28th,  1934).  Mexico,  Asociacidn  de  Empresas  Industriales  y  Comerciales,  1945.  37  numb.  1. 

14  U.S.  Bureau  of  Foreign  and  Domestic  Commerce  (Dept,  of  Commerce).  Corporation  laiv 
of  Mexico,  by  II .  P.  Crawford,  chief,  Latin  American  Legal  Section,  Division  of  Commercial 
Laius.  [Washington,  1936]  53  p. 

is  Richardson,  David  Argyle,  and  Frank  W.  Doan.  Manual  of  Mexican  law  .  .  .  containing 
all  statutes  pertaining  to  corporations,  mines  and  mining  in  effect  in  the  Republic  of  Mexico 
in  1910.  Fully  annotated.  Denver,  Courtright,  1910.  382  p. 

16  Fuller,  Elmer  Dean.  Handbook  of  the  law  of  Mexican  commercial  corporations,  including 
foreign  corporations  in  Mexico.  Mexico,  Lawbook  Publishing  Co.,  1911.  323  p. 

17  Cei vantes,  Manuel.  Las  diversas  clases  de  sociedades  mercantiles  y  civiles  reconocidas  por 
el  derecho  mexicano,  sus  caracteres  fundamentales,  su  historia,  su  aplicaciones.  Mexico,  Agenda 
Mexicana  de  Comisiones,  1915.  227  p. 

18  Loria,  Francisco.  Sociedades  cooperalivas,  el  cooperativismo  como  elemento  de  libertad  y 
Progreso.  Mexico,  Tall.  Grdf.  de  la  Escuela  Industrial  de  Hudfanos,  1918.  226  p. 
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portance  to  freedom  and  progress  in  the  national  programs. 

Dr.  Pallares  19  compiled  a  pocket-sized  analytical  digest  of  the  contents  of 
the  newly  adopted  law  on  mercantile  companies,  including  the  full  text 
of  the  statute.  The  digested  portion  is  presented  in  a  question-and-answer 
style  with  some  comments  by  the  author.  Another  work  in  this  field  by 
Dr.  Pallares  20  concerns  general  partnership  law,  as  distinguished  from  other 
types  governed  by  the  code  and  laws.  This  is  a  pamphlet-sized  work,  also  in 
the  interrogatory  style,  which  he  appears  to  favor. 

In  1954,  Antonio  Salinas  Puente  21  contributed  an  exhaustive,  comparative 
treatment  of  cooperative  societies,  emphasizing  how  they  are  governed  by 
Mexican  law.  His  work  includes  legislative  texts  and  numerous  biblio¬ 
graphical  footnotes. 

Dr.  Baz  Gonzalez  devoted  a  comprehensive  treatise  22  to  accounting  and 
bookkeeping  in  relation  to  all  types  of  corporate  persons.  Appendixes  of 
over  100  pages  give  the  actual  texts  of  the  laws  discussed  in  the  work. 

In  the  more  substantial  monographic  works,  Antonio  Manero  23  issued  two 
editions  of  a  fine  work  on  business  enterprises  from  the  special  viewpoints  of 
promotion,  organization,  and  financing.  Although  the  title  varies  in  the  two 
editions,  the  contents  are  similar,  the  second  being  more  current  and  con¬ 
taining  practical  coverage.  Fernando  Vazquez  24  chose  the  aspect  of  deben¬ 
tures,  bonds,  and  other  securities  issued  by  the  sociedades  anonimas. 
Domestic  and  foreign  authorities  are  quoted  extensively,  and  a  fine  bibli¬ 
ography  is  included.  Cooperative  societies  is  the  subject  selected  for  com¬ 
mentary  by  Ramirez  Cabanas  25  and  Jose  Ceniceros.26 


19  Pallares,  Eduardo.  Prontuario  critico  de  la  Ley  de  Sociedades  Mercantiles,  con  el  texto  de 
la  ley.  Mexico,  P.  Robredo,  1934.  164  p. 

- ;  ley  de  cooperativas  y  jurisprudencia  de  la  Suprema  Corte  relativa  a  socieda¬ 
des  mercantiles.  Mexico,  Antigua  Libr.  Robredo,  1944.  263  p. 

20  - .  Derecho  mercantil;  sociedades  en  nombre  colectivo.  Mexico,  1933.  Ill  p. 

21  Salinas  Puente,  Antonio.  Derecho  Cooperativo.  Mexico,  Edit.  Cooperativismo,  1954.  416  p. 
[Includes  legislation  and  bibliography] 

22  Baz  Gonzdlez,  Gustavo.  Curso  de  contabilidad  de  sociedades.  Mexico,  1966.  424  p.  [Legisla¬ 
tion,  p.  321-424] 

23  Manero,  Antonio.  Organizacidn  y  financiamiento  de  empresas.  Mexico,  Ediciones  Minerva, 
1944.  395  p.;  2.ed.  1958.  388  p.  [Title  and  imprint  vary] 

24  Vazquez  Arminio,  Fernando.  Las  obligaciones  y  su  emision  por  las  sociedades  anonimas. 
Mexico,  Edit.  Porrua,  1962.  262  p. 

25  Ramirez  Cabanas,  Joaquin.  La  sociedad  cooperativa  en  Mexico.  Mexico,  Ediciones  Botas, 
1936.  209  p. 

26  Ceniceros,  Jose  Angel.  Ley  General  de  Sociedades  Mercantiles;  edicidn  revisada  y  coordi- 
nada  por  .  .  .  Mexico,  Ediciones  Botas,  1941.  101  p. 


150 


Commercial  Law 


A  Spanish  commercial  law  expert,  Dr.  Rodriguez,27  has  devoted  a  small 
work  to  the  topic  of  the  de  facto  or  irregularly  formed  organizations  from 
the  legal  viewpoint.  The  statute  of  1934  on  commercial  companies  and  the 
special  law  of  1942  were  intended  to  deal  with  this  particular  problem  and 
reduce  the  number  of  de  facto  companies.  Dr.  Rodriguez  considers  both  the 
practical  and  comparative-law  aspects.  The  treatise  by  Dr.  Rodriguez  28  has 
monopolized  the  position  of  doctrinal  authority  in  the  field.  The  textbook 
was  first  published  in  1947  with  a  second  edition  appearing  in  1959.  The 
recent  third  edition  was  brought  up  to  date  by  a  colleague,  Dr.  de  Pina  Vara. 
The  treatise  has  extensive  footnotes,  and  comparison  is  made  throughout  to 
similar  practices  and  legislation  in  other  countries. 

Banking  and  Negotiable  Instruments.  During  their  early  history,  Mexican 
banks  were  closely  related  to  mercantile  companies.  They  later  became  the 
subject  of  special  legislation  outside  the  commercial  code  and  general 
company  law. 

Before  independence  from  Spain,  very  few  banks  had  been  established. 
Among  these  were  the  Banco  de  Avio  de  Minas,  established  by  a  decree  of 
Charles  III  basically  to  finance  the  important  mining  industry,  as  the  title 
implies.  In  1774  the  same  monarch  ordered  the  creation  of  a  charitable 
institution  with  banking  operations,  known  as  the  Monte  de  Piedad,  whose 
funds  were  to  be  principally  used  for  noninterest-bearing,  short-term  loans 
to  the  needy. 

After  independence  in  1821,  Mexico  failed  to  develop  an  adequate  bank¬ 
ing  system  for  more  than  half  a  century.  Private  firms,  principally  foreign, 
were  permitted  to  engage  in  credit  operations.  A  branch  of  the  Bank  of 
London,  Mexico,  and  South  America  was  chartered  in  1864  and  for  17  years 
was  permitted  to  be  the  sole  and  exclusive  bank  of  issue.  In  the  1870’s,  as 
natural  resources  were  discovered  and  developed  and  foreign  investment 
began  to  pour  into  the  country,  some  small  banks  were  established.  The 
need  for  a  national  bank  soon  became  imperative,  and  on  June  8,  1880, 
President  Porfirio  Diaz  appointed  a  commission  to  study  the  banking  situa¬ 
tion,  the  public  debt,  and  related  matters.  Unfortunately,  the  economic 


27  Rodriguez  Rodriguez,  Joaquin.  Las  sociedades  irregulares  en  el  derecho  rnercantil  mexi- 
cano.  Mexico,  Jus,  1942.  97  p. 

28  - •  Tratado  de  sociedades  mercantiles.  Mexico,  Edit.  Porrua,  1947.  2  v.;  2.ed.  1959. 

2  v.;  3.ed.  rev.  y  actualizada  por  Rafael  de  Pina  Vara.  1965.  2  v. 
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crisis  of  1883  paralyzed  the  work  of  this  commission  and  caused  some  existing 
banks  to  suspend  payments  and  a  number  to  be  liquidated. 

The  Banco  Nacional  de  Mexico  was  formed  in  1884  from  the  consolida¬ 
tion  with  the  Agrarian  Mercantile  Bank.  President  Diaz  was  authorized  by 
the  Congress,  pursuant  to  the  Law  of  December  15,  1883,  to  have  a  com¬ 
mercial  code  drafted  to  include  the  bases  for  establishment  and  operation 
of  banks  and  other  credit  institutions.  The  code,  as  finally  approved,  pro¬ 
vided  that  banking  institutions  could  be  established  only  under  Federal 
approval,  thus  eliminating  State  institutions. 

The  situation  following  this  action  was  that  the  law  was  more  often 
breached  than  implemented,  and  numerous  illegal  institutions  were  estab¬ 
lished.  It  was  obvious  that  a  special,  uniform  banking  act  was  necessary,  and 
the  committee  appointed  by  President  Diaz  for  this  purpose  drafted  the  first 
complete  statutory  enactment,  known  as  the  General  Law  of  Credit  Insti¬ 
tutions.  The  members  of  the  drafting  committee  were  heads  of  the  principal 
banks  and  well-known  authorities  and  officials  in  the  financial  life  of  the 
nation.  The  law  was  approved  and  promulgated  by  the  Congress  on  March 
19,  1897.1  It  set  up  three  types  of  credit  institutions — banks  of  issue,  mort¬ 
gage  banks,  and  loan  institutions— to  encourage  development  in  the  mining, 
industrial,  and  agricultural  enterprises. 

Excessive  international  spending  brought  about  a  sudden  depression  which 
necessitated  drastic  changes  in  the  currency  and  monetary  laws.  Up  to  this 
time,  Mexico  had  been  on  the  silver  standard.  As  a  result  of  the  low  price  of 
silver  and  the  fluctuation  of  the  silver  standard  in  that  era,  the  country  in 
the  early  years  of  the  20th  century  saw  serious  losses  in  industry  and  com¬ 
merce,  particularly  in  the  important  mining  industry.  The  outcome  was  that 
Mexico  was  forced  to  adopt  the  gold  standard  as  other  nations  had  already 
done,  and  gold  had  to  be  imported  in  great  quantities  in  order  to  enable 
the  Congress  to  justify  the  gold  standard  law  of  March  25,  1905.  About  the 
same  time  as  the  universal  depression  and  the  1907  United  States  bank 
panic,  similar  distressing  financial  conditions  obtained  in  Mexico,  prin¬ 
cipally  because  of  the  cessation  of  the  heavy  inflow  of  foreign  capital.  In 
1908  reforms  were  made  to  the  1897  banking  law,  emphasizing  a  greater 
impetus  to  creation  of  mortgage  and  promotional  banks,  chiefly  to  finance 


i  Ley  General  de  Instituciones  de  Credito,  19  de  marzo  de  1897.  Informe  del  Secretario  de 
Hacienda  at  Congreso  de  la  Union  .  .  .  Mexico,  Tip.  de  la  Ofic.  Impresora  del  Timbre,  1897. 
192  p. 


152 


Commercial  Law 


industry,  commerce,  and  agriculture.  Because  Jose  Yves  Limantour,  the 
Minister  of  Finance  at  that  time,  was  the  leader  in  these  banking  reforms, 
the  1908  revision  was  designated  as  the  Limantour  Reforms.  Before  they 
had  time  to  prove  themselves,  however,  the  country  was  upset  by  the 
revolution  led  by  Francisco  Madero,  and  the  economic  situation  became 
worse  than  before.  In  1913  President  Victoriano  Huerta  became  the  dictator 
of  Mexico.  His  administration  was  refused  recognition  by  the  United  States, 
and  this  had  particularly  deleterious  effects  on  investment  and  banking 
credits.  The  flight  of  capital,  runs  on  the  banks,  and  moratoriums  all 
contributed  to  the  closing  of  the  majority  of  the  credit  institutions. 

It  was  not  until  the  new  Constitution  was  adopted  in  1917  under  Presi¬ 
dent  Venustiano  Carranza  that  remedial  measures  had  any  effect.  Article  28 
of  the  Constitution  prohibited  almost  all  monopolies.  One  exception  was 
that  the  power  to  issue  currency  was  to  be  reserved  for  a  single  national 
bank  controlled  by  the  Federal  Government.  Implementing  the  constitu¬ 
tional  precept,  the  Banco  de  la  Republica  Mexicana  was  created  as  the 
nation’s  exclusive  institution  of  issue  and  discount.  During  the  1920’s  a 
number  of  special  statutes  were  enacted  in  the  field  of  banking  and  credit, 
including  the  Moratorium  Law  for  Mortgage  Banks  of  May  21,  1924,  the 
Law  on  Promotional  Banks  of  October  30,  1924,  the  Law  of  Suspension  of 
Payments  by  Banks  and  Credit  Institutions  of  August  21,  1924,  and  a  statute 
of  December  20,  1924,  establishing  a  National  Banking  Commission.  The 
creation  of  the  Bank  of  Mexico  and  promulgation  of  the  General  Law  on 
Banks  and  Credit  Institutions  both  took  place  on  March  21,  1925.2 

A  new  General  Law  on  Credit  Institutions,  promulgated  on  June  28, 
1932, 3  introduced  a  number  of  innovations.  However,  the  General  Law  and 
the  Organic  Law  of  the  Bank  of  Mexico  were  both  repealed  by  new  legis¬ 
lation  sponsored  by  the  Secretary  of  Finance  and  Public  Credit,  on  May  3 
and  April  26,  1941, 4  respectively.  Although  amended  over  the  years,  this 
legislation  is  still  in  force.  The  General  Law,  divided  into  five  titles,  covers 
credit  institutions  of  all  types  in  general  terms  and  deals  specifically  with 
deposit  banks,  savings  and  loan  institutions,  finance  companies,  mortgage 
and  trust  companies,  and  other  auxiliary  organizations.  It  also  covers  ware- 


2  Banco  de  Mexico,  S.  A.  Ley,  escritura  constitutiva  y  estatutos.  Mexico,  Edit.  Cultura,  1925. 
32  p. 

Ley  General  de  Instituciones  de  Credito  y  Establecimientos  Bancarios,  March  21,  1925. 

3  Diario  Oficial,  July  27,  1932. 

*Diario  Oficial ,  May  31,  1941. 
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house  deposits,  compensation  boards,  stock  exchanges,  credit  unions,  and 
other  similar  fiscal  matters,  all  of  which  are  under  the  supervision  of  the 
National  Banking  Commission.  For  a  complete  picture  of  Mexican  banking 
legislation,  it  is  also  necessary  to  consult  the  Monetary  Law,5  the  Law  on 
Investment  Companies,6  and  the  General  Law  on  Credit  Operations7  deal¬ 
ing  with  securities  and  negotiable  instruments.  Other  related  legislation 
includes  the  Law  on  Agrarian  Credit  of  December  30,  1955, 8  the  Federal 
Law  on  Bonding  or  Surety  Companies,9  the  law  creating  a  National  Bank 
on  Cooperative  Development,10  the  legislation  creating  and  governing 
the  nation’s  chief  financial  representative,  the  Nacional  Financiera,  S.  A.,* 11 
the  decree  establishing  the  stock  exchange,12  and  the  National  Savings  Law,13 
among  others. 

In  addition  to  promulgation  in  the  Government  gazette,  the  texts  of  the 
General  Banking  Laws  of  1897, 14  1925, 15  and  1941, 16  which  is  still  in  force, 
have  also  been  issued  individually  in  volume  form,  some  with  slight  anno¬ 
tations.  A  number  of  collections  of  the  texts  and  related  legislation  have 
been  published  officially  and  privately,  together  with  administrative  regula¬ 
tions.  The  early  legislation  was  compiled  by  Vidal  y  Flor  17  and  Aniceto 


5  Ley  Monetaria,  July  25,  1931  (as  amended) 

6  Ley  de  Sociedades  de  Inversidn,  December  31,  1955  (as  amended) 

7  Ley  General  de  Titulos  y  Operaciones  de  Credito,  August  26,  1932  (as  amended) 

8  Ley  de  Credito  Agricola,  December  30,  1955  (as  amended) 

Q  Ley  Federal  de  Instituciones  de  Fianzas,  December  26,  1950  (as  amended) 

to  Ley  que  crea  el  Banco  Nacional  de  Fomento  Cooperativo,  June  5,  1941  (as  amended) 

11  Ley  Orgdnica  de  la  institucidn  nacional  de  credito  denominada  “Nacional  Financiera, 
S.  A.,’’  December  30,  1940  (created  in  1933) 

12  Decreto  que  crea  la  Comision  Nacional  de  Valores,  April  16,  1946  (as  amended) 

13  Ley  de  Ahorro  Nacional,  December  30,  1950. 

14  Ley  General  de  Instituciones  de  Credito.  Mexico,  Tip.  Ofic.  Impresora  del  Timbre,  1897. 
192  p. 

15  Ley  General  de  Instituciones  de  Credito  y  Establecimientos  Bancarios.  Ed.  oficial.  Mexico, 
Tall.  Grdf.  de  la  Nacidn,  1927.  104  p.  (Secretaria  de  Hacienda  y  Credito  Publico) 

-  y  exposicion  de  motivos.  Mexico,  Impr.  Independencia,  1933.  128  p. 

- .  Ed.  reformada  hasta  el  Decreto  de  31  de  agosto  de  1936.  Mexico  [1936?]  181  p. 

16  Nueva  Ley  General  de  Instituciones  de  Credito  y  Organizaciones  Auxiliares.  Mexico,  1941. 
175  p. 

17  Vidal  y  Flor,  Luis  A.  Coleccidn  de  leyes  federates  vigentes  sobre  instituciones  de  crddito, 
ferrocarriles,  companias  de  seguros,  almacenes  generates  de  depdsito  .  .  .  arreglada  por  .  .  . 
Mexico,  Herrero  Hnos.,  1900.  181  p. 
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Villamar,18  and  more  recent  collections  came  off  the  press  as  works  by 
Garcia  Nunez 19  and  Echanove  Trujillo.20  One  collection  was  sponsored 
by  the  Finance  Minister  in  1925,  and  another,  more  comprehensive  work 
of  four  volumes  was  issued  in  1957. 21  The  Bankers’  Association  issued 
an  annotated  version  of  the  general  banking  law  in  1942  and  a  general 
compilation  of  banking  and  related  financial  laws  in  1943. 22  More  recent 
handbooks  containing  texts  of  laws,  decrees,  and  rulings  on  banks  and 
credit  institutions  are  the  several  editions  contributed  by  Jimenez23  and 
a  joint  work  by  Munoz  and  Perez  Carballo.24 

The  editorial  firm  of  Porrua  in  Mexico  City  has  issued  a  number  of 
compilations  of  the  banking  and  related  legislation  in  small  handbooks,20 
each  updating  the  contents  of  the  previous  edition.  The  same  firm  has 


18  Villamar,  Aniceto.  Legislation  bancaria-ferrocarrilera,  sobre  ahnacenes  generales  de  deposito 
y  seguros.  Ed.  escrupulosamente  revisada  y  considerablemente  adicionada  con  sumarios,  notas 
y  disposicidnes  importantisimas.  Mexico,  Herrero  Hnos.,  1905.  353  p. 

19  Garcia  Nunez,  Jenaro.  Leyes  vigentes  en  la  Republica  Mexicana  sobre  instituciones  de 
credito  (bancos  y  almacenes  generales  de  deposito),  ferrocarriles  y  seguros;  coleccion  cuidadosa- 
mente  copiada  de  textos  oficiales,  arreglada  y  anotada  por  .  .  .  bajo  la  direccidn  de  Francisco 
Pascual  Garcia.  Mexico,  Herrero  Hnos.,  1913.  512  p. 

20  Echanove  Trujillo,  Carlos.  Ley  General  de  Instituciones  de  Credito,  con  las  ultimas  refor¬ 
mas;  leyes  del  Banco  de  Mexico;  reglamento  de  bolsas  de  valores;  reglamento  de  bancos  de 
capitalization  y  ahorro  .  .  .  revision  y  notas.  Mexico,  Edit.  Derecho  Nuevo,  S.  A.,  1934.  194  p. 
(Nuevas  Leyes  Federales) 

21  Leyes  y  disposiciones  sobre  instituciones  de  credito  y  establecimientos  bancarios.  Mexico, 
S.  Galas,  1925.  152  p.  (Secretaria  de  Hacienda  y  Credito  Publico.  Leyes  Bancarias) 

Legislacidn  Bancaria  [de  1896  a  1957].  Mexico,  1957.  4  v.  (Secretaria  de  Hacienda  y  Credito 
Publico.  Direccidn  General  de  Crddito) 

22  Asociacidn  de  Banqueros  de  Mexico.  Ley  General  de  Instituciones  de  Credito,  decretada 
con  fecha  3  de  mayo  de  1941,  y  promulgada  el  dia  31  del  mismo  mes.  Edition  anotada  y 
comentada  con  referenda  a  la  Ley  de  29  de  junio  de  1932.  Mexico,  Edit.  Cultura,  1941.  130  p. 

- .  Ley  General  de  Instituciones  de  Credito  .  .  .  Ley  Organica  del  Banco  de  Mexico  .  .  . 

Resoluciones  de  caracter  general  dictadas  por  la  Comision  National  Bancaria  .  .  .  Ley  de  insti¬ 
tuciones  de  fianzas.  Mexico,  1943.  (Various  pagings) 

23Jimdnez,  Antolin,  ed.  Leyes  Bancarias.  Mexico,  Informacidn  Aduanera  de  Mdxico,  1934-  . 
1  v.  (looseleaf);  Mexico,  1935-  .  1  v.  (looseleaf);  1943-  .  1  v.  (looseleaf);  1948-  .  1  v.  (loose- 
leaf)  (to  1970) 

24  Munoz,  Luis,  and  Josd  A.  Pdrez  Carballo,  eds.  Leyes  mercantiles  y  bancarias,  con  legis¬ 
lacidn  federal  conexa,  furisprudencia,  acuerdos,  circulares,  oficios,  resoluciones  y  prontuario 
reformable.  Hojas  sustituibles.  Mdxico,  Ediciones  Lex,  1941-  1  v.  (looseleaf) 

25  Legislacidn  bancaria;  Ley  General  de  Instituciones  de  Credito  y  Organizaciones  Auxiliares 
y  disposiciones  complementarias.  Mexico,  Edit.  Porrua,  1957.  291  p.;  2.ed.  1960.  303  p.;  3.ed. 
1963.  323  p.;  4.ed.(?);  5.ed.  1966.  323  p.;  6.ed.  1967.  327  p. 
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also  issued  editions  of  the  law  on  negotiable  instruments  and  other  securi¬ 
ties,26  which  are  closely  related  to  banking  practices  and  credit  operations. 

Translations  into  English  were  located  for  all  three  of  the  basic  laws 
on  banking  and  credit  institutions.27  That  of  the  1897  law  is  not  a  full 
translation,  but  the  others  give  the  entire  text  of  the  respective  law 
printed  in  an  offset  reproduction. 

The  monographic  literature  in  the  banking  field  includes  a  number 
of  items  which  deal  principally  with  the  economic  aspects  and  have  for 
this  reason  been  omitted.  Only  those  of  major  legal  interest  are  described 
below.  Among  the  earliest  contributions  of  this  category  is  a  Mexican 
edition  of  a  Spanish  work,  useful  because  of  its  continued  applicability  to 
Mexico.  Dr.  Navarro  Zamorano28  first  issued  his  treatise  on  negotiable 
instruments  in  1845  in  Madrid  and  20  years  later  enlarged  it  to  apply 
more  specifically  to  Mexico  as  an  independent  nation.  Victor  Martinez, 
a  regular  contributor  to  works  in  the  civil  law  field,  devoted  one  of  his 
early  works  to  bills  of  exchange,  as  governed  in  Mexican  practice.29  This 
is  a  very  detailed  analysis  with  much  historical  and  comparative  material 
to  enhance  its  value. 

One  of  Mexico’s  most  eminent  statesmen  of  the  19th  century  was 


26  Ley  General  de  Titulos  y  Operaciones  de  Credito.  Mexico,  Edit.  Porriia,  1953.  131  p.;  2.ed. 
1957.  150  p.;  3.ed.  1960.  150  p.;  4.ed.  1963.  147  p.;  5-7.eds.(?);  8.ed.  1967.  150  p.;  9.ed.  (?);  lO.ed. 
1968.  150  p. 

27  The  new  banking  law  of  the  Republic  of  Mexico.  Mexico,  F.  P.  Hoeck  and  Co.,  1901.  19  p. 

Translation  of  the  General  Law  of  Banking  Institutions  and  Auxiliary  Organizations.  Mexico, 

Asociacidn  de  Empresas  Industrials  y  Comerciales,  1942. 

_ ;  Organic  Law  of  Bank  of  Mexico;  published  in  Diario  Oficial  of  May  31st ,  1941,  and 

embodying  all  amendments  published  up  to  March  23rd,  1946;  also  law  authorizing  the  grant¬ 
ing  of  authorizations  for  operating  in  the  branch  of  savings  and  loans  for  buying  or  building 
homes,  as  luell  as  a  decree  which  modifies  temporarily  the  provisions  of  chapter  111,  title  2  of 
the  Law  of  Banking  Institutions.  Mexico,  Asociacidn  de  Empresas  Industrials  y  Comerciales, 
1946.  (various  pagings) 

_ .  Published  in  “Diario  Oficial’’  of  May  31,  1941,  with  all  amendments  up  to  December 

30,  1950.  Organic  Law  of  Bank  of  Mexico.  Laws  governing  “Nacional  Financiera,  S.A.”  Mexico, 
Traducciones  [1951]  (various  pagings) 

Translation  of  the  Law  of  Negotiable  Instruments  and  Credit  Operations  (translation  from 
Diario  Oficial  of  August  27,  1932  and  embodying  all  amendments  enacted  up  to  and  including 
March  31,  1944).  Mexico,  Asociacidn  de  Empresas  Industries  y  Comerciales,  1944.  78  numb.  1. 

28  Navarro  Zamorano,  Ruperto.  Tratado  legal  sobre  letras  de  cambio,  libranzas,  vales,  pagares 
o  billetes  a  la  orden  y  cartas-drdenes  de  credito,  con  arreglo  al  Codigo  de  Comercio  y  demds 
leyes.  Mexico,  Impr.  de  Abraham  Gonzdlez,  1866.  582  p. 

29  Martinez,  Victor  J.  Tratado  filosdfico-legal  sobre  letras  de  cambio.  Mexico.  Mariano  Villa¬ 
nueva,  1869-72.  3  v. 
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Joaquin  Casasus.  His  contributions  to  legal  literature,  as  well  as  to  eco¬ 
nomics,  were  numerous,  and  three  of  these  dealing  specifically  with  bank¬ 
ing  and  credit  received  much  attention  in  foreign  countries  as  well  as  in 
Mexico.  The  first 30  is  a  discussion  of  banking  with  regard  to  economics 
and  constitutional  law  principles.  The  second  31  is  a  study  in  depth  on 
various  types  of  credit  institutions.  A  French  translation  appeared  a  few 
years  later,32  and  an  abridged  version  in  English 33  was  also  distributed 
at  the  turn  of  the  century.  Dr.  Casasus’  recommendations  for  banking 
reforms  and  his  analysis  and  justifications  are  incorporated  in  the  third 
work.34 

Another  well-known,  early  jurist,  Luis  Labastida,  did  not  limit  his 
literary  contributions  to  law,  but  enriched  the  fields  of  fiscal  and  eco¬ 
nomic  publications  as  well.  In  1889,  he  wrote  a  comprehensive  treatise35 
covering  existing  and  proposed  amendments  to  the  law  on  banking  and 
monetary  problems.  This  author  included  much  data  of  a  historical,  theo¬ 
retical,  and  practical  nature  in  his  scholarly  work. 

In  the  early  years  of  the  20th  century,  Barrera  Lavalle  36  wrote  a  study 
in  depth  on  Mexican  credit  institutions,  describing  their  evolution  and 
making  numerous  comparisons  with  foreign  institutions.  In  the  United 
States,  two  authors  made  valuable  contributions  to  the  literature  on  the 
Mexican  banking  system  and  its  related  monetary  and  credit  structures 
and  problems.  Dr.  Conant 37  included  important  charts  and  tables  in  his 


30  Casasus,  Joaquin  Demetrio.  La  cuestidn  de  bancos  a  la  luz  de  la  economia  polltica  y  del 
derecho  constitucional.  M&cico,  Impr.  de  F.  Diaz  de  Le6n,  1885.  214  p. 

31  - .  Las  instituciones  de  credito.  Estudio  sobre  sus  funciones  y  organizacidn.  Mexico, 

Impr.  de  la  Secretaria  de  Fomento,  1890.  411  p. 

32  - .  Les  institutions  de  credit;  etude  sur  leurs  fonctions  et  leur  organization  .  .  . 

Bruxelles,  Q.  Schepens  and  Co.,  1900.  554  p. 

33  - •  Las  instituciones  del  credito  de  Mexico.  Mexico,  Tip.  de  la  Ofic.  Impresora  de 

Estampillas,  1901.  65  p.  [Also  English  translation  “The  institutions  of  credit  in  Mexico," 
W.  Thompson,  tr.] 

34  - •  Las  reformas  a  la  Ley  de  Instituciones  de  Credito  .  .  .  [y]  las  instituciones  de 

credito  de  Mexico  en  1908  .  .  .  Mexico,  Tip.  de  la  Ofic.  Impresora  de  Estampillas,  1908.  342  p. 

33  Labastida,  Luis  G.  Estudio  histdrico  y  filosdfico  sobre  la  legislacion  de  los  bancos,  y  pro- 
yecto  de  ley  que  presenta  .  .  .  por  disposicion  de  la  Secretaria  de  Hacienda  y  Credito  Publico. 
Mexico,  Impr.  del  Gobierno,  1889.  529  p. 

36  Barrera  Lavalle,  Francisco.  Estudios  sobre  el  origen,  desenvolvimiento  y  legislacidn  de  las 
instituciones  de  cridito  en  Mexico.  Mexico,  Tip.  de  Garcia  y  Cia.,  1909.  529  p. 

37  Conant,  Charles  Arthur.  The  banking  system  of  Mexico.  Washington,  Govt.  Printing  Office, 
1910.  284  p.  (Senate  Document  493.  U.  S.  Cong.,  61st  cong.,  2d  sess.) 
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work,  which  was  originally  published  as  a  Senate  document.  Mr.  McCaleb  38 
devoted  two  works,  sponsored  by  the  Doheny  Foundation,  to  foreign 
banking  and  public  finance  systems  in  Mexico. 

A  Guatemalan  refugee,  Martinez  Sobral,  contributed  to  the  literature 
of  his  adopted  country  a  number  of  scholarly  works  on  law  and  economy. 
Among  these,  his  textbook 39  deals  with  general  principles  of  banking 
law.  Antonio  Manero’s  works  on  corporation  law  were  described  above. 
In  addition,  this  author  wrote  about  banks  as  a  special  category  of  business 
association.  The  work  published  in  1926 40  is  limited  to  the  historical 
background  and  functions  of  the  National  Bank  of  Mexico  as  the  sole 
bank  of  issue.  His  second  work,41  appearing  many  years  later,  is  more 
general,  discussing  and  analyzing  the  banking  reforms  of  his  country 
dating  back  to  1917.  Pages  153  through  502  of  this  work  are  devoted  to 
legislative  and  documentary  material  rather  than  textual. 

A  brief  monograph  on  checks  as  negotiable  instruments  in  banking 
law  was  authored  by  Professor  Molina  Pasquel,42  whose  numerous  other 
works  deal  more  generally  with  commercial  law  and  trusts.  A  scholarly 
treatment  of  the  subject  of  negotiable  instruments  and  bank  securities 
was  written  by  Esteva  Ruiz,43  who  traced  their  evolution  in  Mexico  from 
the  earliest  origins.  He  analyzes  and  describes  all  aspects  of  the  subject 
in  this  fine  work.  As  can  be  ascertained  by  referring  to  his  contributions 
in  practically  every  other  field  of  law,  Eduardo  Pallares  is  a  scholarly 
and  prolific  author.  He  published  one  work  on  the  topic  of  money  and 
banking44  in  1934  and  much  later  a  comprehensive  treatise  on  negotiable 


38  McCaleb,  Walter  Flavius.  Present  and  past  banking  in  Mexico.  New  York,  Harper  and 
Bros.,  1920.  268  p. 

_ .  The  public  finances  of  Mexico.  New  York,  Harper  and  Bros.,  1921.  267  p.  (Under 

auspices  of  the  Doheny  Foundation) 

39  Martinez  Sobral,  Enrique.  Estudios  elementales  de  legislacion  bancaria.  Mexico,  Ofic.  Impre- 
sora  de  Estampillas,  1911.  387  p. 

40  Manero,  Antonio.  El  Banco  de  Mexico;  sus  origines  y  fundacidn.  New  York,  F.  Mayans, 
1926.  420  p. 

41  _ _  Pd  reforma  bancaria  en  la  revolucion  constitucionalista.  Mexico,  1958.  512  p. 

(Biblioteca  del  Instituto  Nacional  de  Estudios  Histbricos  de  la  Revolucibn,  14) 

42  Molina  Pasquel,  Roberto.  El  cheque  y  su  revocacion.  Mbxico,  La  Impresora,  1930.  36  p. 

43  Esteva  Ruiz,  Roberto  A.  Los  titulos  de  credito  en  el  derecho  raexicano.  Mbxico,  Edit. 
Cultura,  1938.  404  p. 

44  Pallares,  Eduardo,  ed.  Moneda  y  banco  unico;  instituciones  y  titulos  de  credito.  Ed.  rev.  y 
anotada  por  .  .  .  Mbxico,  Ediciones  Botas  [1934]  424  p. 

_ .  Titulos  de  crddito  en  general,  letra  de  cambio,  cheque  y  pagare.  Mbxico,  Ediciones 


Botas,  1952.  312  p. 
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instruments.  This  work  is  an  exegetic  treatment  of  the  lengthy  law  on 
securities  and  credit  instruments.  Less  comprehensive  monographs  were 
produced  by  Bernal  Molina,45  who  wrote  one  on  the  securities  market 
and  also  published  his  lecture  notes  on  general  principles  of  banking  law. 

Becerra  Bautista’s  monograph 40  on  checks  drawn  on  nonexistent  ac¬ 
counts  presents  an  exhaustive  discussion  of  the  constitutional,  commercial, 
and  criminal  aspects  of  this  subject.  The  noted  Spanish  jurist  and  political 
refugee  to  Mexico,  Prof.  Rodriguez  Rodriguez,  produced  a  scholarly  text¬ 
book  47  on  banking  law  and  practice  in  Mexico.  The  second,  enlarged 
edition  was  revised  by  Dr.  Pina  Vara,  a  colleague  of  the  author’s.  Text¬ 
books  on  credit  and  banking  institutions,  including  international  aspects, 
were  published  by  Julio  de  la  Canal,48  whose  numerous  other  contributions 
were  chiefly  intended  for  economists.  Antonio  Canchola  49  chose  the  topic 
of  warehouse  receipts  and  bonds  issued  against  warehoused  goods  for  his 
monographic  contribution.  This  appears  to  be  a  well-researched  work. 

One  of  the  most  scholarly  treatises  on  Mexican  banking  law  came  from 
the  pen  of  Professor  Hernandez,50  who  seems  to  exhaust  every  aspect  of 
his  subject  in  two  comprehensive  volumes.  One  of  the  few  works  pro¬ 
duced  outside  of  Mexico  City  is  a  complete  discussion  of  Mexico’s  cur¬ 
rency  problems  and  its  banking  law  and  practice,  which  was  published  in 
Jalisco  by  Moreno  Castaneda.51  This  work  was  intended  to  serve  both  the 


45  Bernal  Molina,  Julian.  El  mercado  de  valores  en  Mexico.  Mexico,  Ed.  El  Trimestre  Eco- 
ndmico,  1943.  192  p. 

- .  Apuntes  de  derecho  bancario.  Mexico,  Impr.  Ciencias  y  Letras,  1948.  172  p. 

46  Becerra  Bautista,  Jose.  El  cheque  sin  fondos.  Su  aspecto  constitucional,  mercantil  y  penal. 
Mexico,  Edit.  Jus,  1944.  234  p.;  2.ed.  1954.  348  p. 

47  Rodriguez  Rodriguez,  Joaquin.  Derecho  bancario;  introduccion,  parte  general,  operaciones 
pasivas.  Mexico,  Edit.  Porrua,  1945.  573  p.;  2.ed.  rev.  y  actualizada  por  Rafael  de  Pina  Vara. 
1964.  548  p. 

48  Canal,  Julio  de  la.  Curso  de  credito  mercantil  y  bancario.  Mexico,  Ediciones  de  la  Canal, 
1940.  161  p.;  2.ed.  corr.  y  aum.  con  un  valioso  apendice,  1948.  174  p. 

- .  Operaciones  internacionales  de  comercio  y  banca.  Mexico,  Ediciones  de  la  Canal, 

1947.  318  p. 

49  Canchola,  Antonio.  El  certificado  de  deposito  y  el  bono  de  prenda.  Mexico,  Edit.  Jus,  1947. 
178  p. 

50  Hernandez,  Octavio  A.  Derecho  bancario  mexicano;  instituciones  de  credito.  Mexico,  AMIA, 
1956.  2  v. 

51  Moreno  Castaneda,  Gilberto.  La  moneda  y  la  banca  en  Mexico.  Guadalajara,  Impr.  Uni- 
versitaria,  1955.  929  p. 
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lawyer  and  the  economist.  Raul  Cervantes  compiled  several  of  his  studies 
on  legal  practices  in  the  banking  field  and  published  them  in  1947. 52 
Years  later  he  produced  a  more  scholarly  textbook  53  on  negotiable  instru¬ 
ments  and  other  securities,  specifically  analyzing  Mexican  law  and  practice. 
A  second  edition  became  necessary  within  a  brief  span  of  time. 

Accounting  and  bank  bookkeeping  in  credit  institutions  were  discussed 
by  Carlos  Corzo 54  in  a  work  chiefly  intended  for  businessmen  and  public 
accountants.  It  does,  however,  include  material  of  legal  interest  as  well. 
Two  recent  treatises  on  commercial  and  legal  aspects  of  banking  operations 
appeared  in  1967  as  the  contributions  of  Bauche  Garciadiego  55  and  Ven¬ 
tura  Beltran.56  Dr.  Bauche’s  item  is  more  comprehensive?  going  into  great 
detail  on  bank  assets,  liabilities,  and  accounting  procedures  required  by 
law,  while  Dr.  Ventura  speaks  more  generally  of  activities  of  private  credit 
institutions,  including  balance  sheets  and  monthly  statements. 

Bankruptcy.  Measures  concerning  bankruptcy  and  insolvency  in  colonial 
Mexico  were  incorporated  in  the  Siete  Partidas  (title  XV  of  part  V) ,  the 
Nueva  Recopilacion  de  Leyes  (title  XVI,  book  V) ,  the  Novfsima  Re¬ 
copilacion  which  enlarged  and  repealed  much  of  the  previous  compilation 
(titles  XXXII-XXXIII) ,  and  56  articles  of  the  Ordinances  of  Bilbao, 
which  served  as  commercial  codification  for  many  jurisdictions  and  con¬ 
tinued  in  Mexico  up  to  1889.  After  independence,  the  commercial  and 
penal  codes  of  Mexico  always  included  provisions  on  the  substantive  and 
procedural  aspects  of  bankruptcy.  The  special  statute  designated  as  the 
Law  on  Credit  Institutions  also  covered  bankruptcy  matters. 

The  Secretary  of  National  Economy  in  1939  undertook  to  recodify  this 
particular  field  and  designated  a  legislative  commission  for  this  purpose 
to  work  under  the  chairmanship  of  the  eminent  Spanish  authority,  Prof. 


52  Cervantes  Ahumada,  Raul.  El  descuento  bancario,  y  otros  ensayos.  Mexico,  ARS,  1947.  170  p. 
(Coleccidn  de  estudios  juridicos,  1) 

53  - .  Titulos  y  operaciones  de  credito.  Mexico,  Pornia,  1954.  449  p.;  2.ed.  1957.  472  p. 

54  Corzo,  Carlos  A.  La  contabilidad  bancaria  y  la  legislacidn  mexicana  (compendio).  Mexico, 
Ediciones  Galaxia,  1957.  143  p.  (Biblioteca  profesional  del  economista,  del  contador  publico  y 
del  administrador  de  negocios,  1) 

55  Bauche  Garciadiego,  Mario.  Operaciones  bancarias;  activas,  pasivas  y  complementarias. 
Mexico,  Edit.  Porrua,  1967.  371  p. 

56  Ventura  Beltrdn,  Ramdn.  Las  actividades  de  las  instituciones  de  credito  privadas  y  el  con- 
tenldo  de  sus  estados  financieros.  [Mexico,  Ediciones  Contables  y  Administrativas,  1967]  188  p. 
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Rodriguez  Rodriguez,  then  an  exile  in  Mexico.  The  members  of  the 
commission  were  also  well-known  jurists,  including  Antonio  Martinez 
Baez,  Fernando  Cue,  and  Gabriel  Martinez  Montes  de  Oca.  A  preliminary 
draft  (anteproyecto)  was  completed  by  a  subcommittee  in  1940  but  was 
revised  by  another  committee,  and  the  final  version,  as  approved  by  the 
entire  commission,  was  forwarded  in  May  1941  1  to  the  Secretary  of 
National  Economy  for  his  consideration. 

The  Secretary,  Dr.  Francisco  Javier  Gaxiola,  Jr.,  gave  wide  distribution 
to  the  draft,  soliciting  criticism,  recommendations,  and  debates  by  groups 
of  jurists.  A  final  draft,  based  on  a  study  of  the  reactions,  was  ready  by 
the  end  of  1942  and  became  law  upon  approval  by  the  Congress  on 
December  31,  1942.  It  became  effective  on  July  20,  1943,  three  months 
after  its  publication  in  the  Government  gazette.2  As  adopted,  the  bank¬ 
ruptcy  statute  with  469  articles  repealed  the  former  provisions  of  the 
1889  Commercial  Code  and  is  intended  to  form  “book  IV”  of  the  code 
whenever  the  remaining  portions  are  revised  in  a  new  codification.  No 
new  codification  has  been  made  as  of  this  writing. 

There  are  a  fair  number  of  law  school  dissertations  dealing  with  various 
aspects  of  this  field  but  few  professional  monographic  works.  One  work 
of  an  early  imprint,3  which  appeared  upon  adoption  of  the  Commercial 
Code  in  1889,  contains  a  brief  analysis  of  various  measures,  including 
fraudulent  and  other  penal  aspects. 

Other  works  published  before  adoption  of  the  special  statute  in  1943 
either  approach  the  topic  of  bankruptcy  in  Mexico  as  it  was  governed  by 
the  old  code  or  treat  it  from  historical  and  comparative  viewpoints.  In 
1934  Eduardo  Pallares  wrote  a  general  treatise 4  on  bankruptcy  and  in¬ 
solvency,  tracing  its  evolution  from  Roman  law  to  the  present  with 
particular  detail  on  Mexican  law  and  practice.  The  author  has  included 
excerpts  from  the  texts  of  the  pertinent  Spanish  laws  from  the  12th 
century  to  the  1889  Commercial  Code  of  Mexico,  which  makes  the  book 


1  Anteproyecto  de  ley  de  quiebras  y  de  suspension  de  pagos.  Mexico,  1941.  141  p.  (Secre- 
tari'a  de  la  Economia  Nacional) 

2  Diario  Oficial,  April  20,  1943. 

3  Mejia,  Miguel.  Reglas  para  abreviar  los  procedimientos  judiciales,  simplificar  los  concursos, 
graduar  convenientemente  los  credit  os,  prevenir  los  fraudes,  y  castigar  la  insolvencia  de  mala 
fe.  Mexico,  Ofic.  Tip.  de  la  Secretaria  de  Fomento,  1889.  49  p. 

4  Pallares,  Eduardo.  Tratado  de  las  quiebras.  Mexico,  J.  Porrua  e  Hijos,  1937.  491  p. 
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a  highly  useful  research  source.  Dr.  Fernandez  del  Castillo 5  delivered  a 
lengthy  address  on  April  14,  1937,  before  the  notable  Mexican  Academy 
of  Jurisprudence  and  Law  and  the  address  was  subsequently  printed  and 
widely  distributed.  Sanchez  Medal 6  chose  the  topic  of  community  property 
and  the  situation  of  a  wife’s  property  and  rights  in  cases  of  bankruptcy 
of  the  spouse. 

The  adoption  of  the  special  statute  in  1943  occasioned  a  number  of 
new  contributions.  One  is  an  annotated  version  of  the  law  by  the  chairman 
of  the  drafting  commission,  Rodriguez  Rodriguez.7  This  author  was 
responsible  for  the  informative  statement  of  motives  which  accompanied 
the  draft,  and  his  notations  in  an  exegetic  style  include  excerpts  from  his 
opinions  as  well  as  comparative  law  and  legislative  history  on  the  approxi¬ 
mately  500  provisions.  Four  editions  of  this  work  appeared,  the  last  in 
1966.  Dr.  Rodriguez  also  contributed  a  treatise  8  including,  among  other 
matters,  separate  properties  of  spouses  in  bankruptcy  situations.  Francisco 
Apodaca  9  contributed  a  monographic  work  on  the  new  statute,  and  a  less 
comprehensive  work  came  from  the  pen  of  Patino  Marin,10  who  did  his 
research  on  creditor  rights  under  auspices  of  the  National  University’s 
Seminar  on  Mercantile  and  Banking  Law.  Among  the  law  school  dis¬ 
sertations  in  the  field,  the  work  by  Barrera  Graf 11  is  included  in  this 
bibliography  because  of  its  outstanding,  scholarly  character.  Dr.  Barrera 
has  subsequently  become  one  of  the  leading  commercial  law  professors  and 
authors.  In  his  dissertation,  he  analyzed  the  new  statute,  still  in  draft  form 
at  the  time,  comparing  its  provisions  with  those  of  the  outdated  commer¬ 
cial  code  and  with  foreign  practice.  His  contribution  was  published  by 
the  National  University. 


5  Ferndndez  del  Castillo,  Germdn.  La  Liquidacion  Judicial.  Mexico,  Jus,  1940.  42  p. 

6  Sdnchez  Medal,  Ramdn.  Bienes  de  la  esposa  en  la  quiebra  del  marido;  la  presuncidn 
muciana  en  el  derecho  mexicano.  Mexico,  "Jus,”  1942.  163  p.  (Thesis) 

7  Rodriguez  Rodriguez,  Joaquin,  ed.  Ley  de  Quiebras  y  Suspension  de  Pagos  de  31  de 
diciembre  de  1942  .  .  .  concordancias,  anotaciones,  exposicidn  de  motivos,  y  bibliografia. 
Mexico,  Porrua  Hnos.,  1943.  468  p.;  2.ed.  1952;  3.ed.  (?)  472  p.;  4.ed.  1966.  468  p. 

8  _ .  La  separacidn  de  bienes  en  la  quiebra.  Mexico,  Impr.  Universitaria,  1951.  322  p. 

9  Apodaca  y  Osuna,  Francisco.  Presupuestos  de  la  quiebra.  Mexico,  D.  F.,  Edit.  Stylo,  1945. 
332  p. 

to  Patino  Marin,  Jos6.  Los  acreedores  en  la  quiebra  (reconocimiento  y  graduacidn  de  criditos) 
[Mexico]  Semanario  de  Derecho  Mercantil  y  Bancario,  1947.  180  p. 

ii  Barrera  Graf,  Jorge.  El  desapoderamiento  en  la  quiebra;  analisis  de  las  disposiciones 
relativas  en  el  Codigo  de  Comercio  y  en  el  anteproyecto  de  ley  de  quiebras.  Mexico  [Tall,  de 
la  Edit.  Stylo]  1943.  178  p.  (Thesis) 
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Insurance.  Insurance  was  a  relatively  undeveloped  branch  of  commercial 
law  in  early  Mexico,  and  even  at  the  present  time  there  is  very  little 
legislation  or  literature  concerning  it.  Spanish  colonial  law  on  insurance 
appeared  to  be  limited  to  the  transportation  of  goods  between  the  mother 
country  and  her  American  possessions  and  other  maritime  matters.  The 
Ordinances  of  Bilbao,  which  served  as  the  commercial  law  of  Mexico  dur¬ 
ing  the  colonial  period  and  even  well  up  into  her  independent  history, 
devoted  approximately  100  articles  to  insurance,  but  these  also  deal  chiefly 
with  merchandise  insurance.  Mexico’s  first  successful  Commercial  Code 
of  1889  incorporated  fewer  than  21  articles  on  the  topic.  In  1910  President 
Calles  promulgated  a  special  law  1  to  govern  domestic  and  foreign  com¬ 
panies  handling  life,  accident,  and  health  insurance.  Subsequently,  it  was 
felt  that  the  law  required  enlargement  to  include  growing  numbers  of 
companies  covering  other  types  of  risks.  A  general  law  was  adopted  on 
May  27,  1926, 2  and  a  regulation  to  implement  it 3  was  adopted  on 
November  26,  of  the  same  year.  The  legislation  contained  broad  coverage 
of  all  aspects  of  the  insurance  field,  including  the  creation,  development, 
and  dissolution  of  both  domestic  and  foreign  companies.  The  accompanying 
statement  of  motives  claimed  that  “The  Law  is  not  complete,  nor  do  we 
presume  to  believe  that  it  is  the  best  that  could  be  done;  but,  at  least, 
the  attempt  has  been  made  to  satisfy  the  needs  which  experience  has  made 
obvious.”  These  laws  were  further  revised  in  1935,4  as  additional  experi¬ 
ence  revealed  new  requirements. 

Today  the  insurance  field  is  governed  by  the  very  few  provisions  in  the 
Commercial  Code  of  1889  that  have  not  been  repealed  by  special  legis¬ 
lation  and  by  several  special  statutes  outside  the  codified  materials.  These 
statutes  include  those  on  insurance  contracts,  insurance  companies,  group 
insurance,  and  insurance  in  special  fields  such  as  maritime,  social  security, 
fire  and  theft,  motor  vehicle,  air,  travel,  real  property,  crop  and  cattle, 
housing,  and  others. 

1  Ley  sobre  Organization  de  las  Companias  de  Seguros  sobre  la  Vida.  Mexico,  Tip.  de  la 
Ofic.  Impresora  de  Estampillas,  1910.  17  p. 

-  [1910].  Mexico,  Impr.  “Escallada,”  1925.  28  p. 

2  Ley  General  de  Sociedades  de  Seguros.  Ed.  oficial.  Mexico,  Tall.  Gr&f.  de  la  Naci6n, 
‘‘Diario  Oficial,”  1926.  45  p. 

3  Reglamento  de  la  Ley  General  de  Sociedades  de  Seguros.  Ed.  oficial.  Mexico,  Tall.  GrM. 
de  la  Nacidn,  1926.  57  p. 

4  Diario  Oficial,  August  31,  1935. 

Ley  General  de  Institutions  de  Seguros  y  Ley  sobre  el  Contrato  de  Seguro.  Mexico,  D.  F., 
Edicidn  de  la  Revista  Mexicana  de  Legislacidn  [1935]  156  p. 
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The  text  of  the  insurance  legislation  is  appended  to  some  volumes 
of  the  published  commercial  codes.  There  are  also  a  number  of  compila¬ 
tions  which  include  insurance  legislation  among  other  special  statutes  in 
the  commercial  field.  These  may  consist  of  either  collections  of  general 
statutes  or  all  types  of  insurance  laws.  General  collections  of  statutes  in 
the  commercial  field  were  published  by  Vidal  y  Flor  d  and  Aniceto  Villa- 
mar.6  Collections  limited  to  insurance  law  were  officially  published  by 
the  Secretariat  of  Finance  in  1946, 7  1947, 8  and  again  in  1958.9  The  1958 
edition  is  in  two  volumes,  embracing  all  laws  and  regulations  between 
1892  and  1956.  An  unofficial  compilation  was  issued  by  the  editorial  firm 
of  Porrua  in  1957  10  in  a  small  handbook  which  has  appeared  in  a  number 
of  revised  editions.  Translations  have  been  made  into  English  of  the 
texts  of  the  1926  regulation *  11  and  the  1935  law.12  In  1952  a  compilation 
of  laws  on  insurance  was  published  in  English.13 

Industrial  Property.  Judging  from  the  comparative  paucity  of  legislation 
and  legal  literature  in  Mexico  on  the  subject  of  patents  and  trademarks,  one 
might  come  to  the  conclusion  that  industrial  property  has  not  played 
a  very  important  role  in  Mexican  history.  No  Spanish  colonial  legislation 

5  Vidal  y  Flor,  Luis  A.  Coleccidn  de  leyes  federates  vigentes  sobre  instituciones  de  credito, 
ferrocarriles ,  compahias  de  seguros,  almacenes  generates  de  depdsito  y  vanas  circutares  impor- 
tantes,  recientes.  Arreglada  par  .  .  .  Mexico,  Herrero  Hnos.,  1900.  181  p. 

6  Villamar,  Aniceto,  ed.  Legislacion  bancaria-ferrocarrilera,  sobre  almacenes  generates  de 
depdsito  y  seguros.  Ed.  escrupulosamente  rev.  y  considerablemente  adicwnada  con  sumanos, 
notas  y  disposiciones  importantisimas  .  .  .  Mexico,  Herrero  Hnos.,  1905.  353  p. 

7  Legislacion  de  seguros  y  fianzas.  Mexico,  1946.  212  p.  (Secretaria  de  Hacienda  y  CrMito 
Publico) 

8  Compilation  de  leyes  sobre  se£u,os  y  fianzas.  [Mexico]  1947  .  341  p.  (Ministerio  de  Hacienda 
y  Crbdito  Publico) 

9  Legislacion  sobre  Seguros  [de  1892  a  1956]  Mbxico,  1958.  2  v.  (Secretaria  de  Hacienda  y 
CrMito  Publico.  Direccibn  General  de  Credito) 

to  Seguros  y  Fianzas.  Mex.co,  Edit.  Porrua,  1957.  333  p.  (Leyes  y  cbdigos  de  Mexico);  2.ed. 
(?)  338  p.;  3.ed.  (?);  4.ed.  1967.  371  p. 

11  Regulations  of  the  General  Law  of  Insurance  Companies,  [n.p.,  1932]  38  numb.  1  [  Pub¬ 
lished  in  the  ‘Diario  Oficial’  of  the  30th  November  1926.”— Leaf  38] 

12  Law  governing  insurance  contracts ,  Mexico.  Mexico,  Boletin  Financiero  y  Minero  de 
Mexico,  1935.  27  p. 

13  Translation  of  a  compilation  of  the  Mexican  laws  on  insurance.  [Mexico?]  1952.  (various 
pagings) 
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of  any  import  was  applied  during  the  period  before  independence.  Legal 
historians  have  pointed  out  that  comprehensive  protective  legislation  on 
patents  and  trademarks  was  not  adopted  even  in  the  more  advanced  Euro¬ 
pean  nations  until  after  the  mid-18th  century.  It  has  also  been  asserted 
that  the  almost  insuperable  barriers  raised  by  Spain  against  trade  between 
other  nations  and  the  Spanish  colonies  served  to  discourage  any  great 
industrial  or  commercial  activity  worthy  of  protection  by  exclusive  patent 
privileges  or  trademarks.  As  a  matter  of  fact,  not  until  1820,  the  year  before 
Mexican  independence,  did  the  Cortes  of  Spain  adopt  a  law  on  invention 
patents  which  was  applied  in  Mexico.1  In  the  first  short-lived  Civil  Code 
of  1854  very  few  measures  were  found  to  be  applicable  to  patents,  but  in 
the  Civil  Code  of  1870  some  provisions  were  found  which  were  similar 
to  a  copyright  protection  concerning  ownership  of  trademarks,  if  of  an 
artistic  nature.  Fraudulent  marking  of  merchandise  for  transportation 
was  penalized  as  an  offense  under  the  Penal  Code  of  1871.  Intellectual 
property  or  copyright  had  long  received  more  attention  than  trademarks 
or  patented  inventions  in  Mexico,  but  later  this  matter  of  literary  property 
continued  to  be  assigned  to  the  civil  law  field,  while  patents  and  trade¬ 
marks  became  part  of  the  commercial  law. 

On  the  matter  of  invention  patents,  a  brief  measure  was  adopted  on 
May  7,  1832, 2  which  was  almost  a  copy  of  the  Spanish  law  of  1820.  The 
1832  Law  remained  in  force  until  1890,  when  it  was  superseded  by  a 
much  more  comprehensive  statute.3  A  special  trademark  statute  was 
adopted  for  the  first  time  in  1889.4  Special  marks  for  use  on  Mexican 
goods  that  were  similar  in  character  to  foreign-made  merchandise  were 
covered  by  a  provision  in  a  customs  law  adopted  by  decree  on  February 
8,  1895, 5  and  amended  on  June  30,  1897. 6  Marks  owned  by  nonresident 
aliens  were  also  included  in  the  1897  measure,  since  the  previous  legislation 
had  limited  the  right  to  register  marks  to  nationals  and  resident  aliens. 

1  Decreto  para  asegurar  el  derecho  de  propiedad  a  los  que  inventen,  perfeccionen  o  intro- 
duzcan  algun  ramo  de  la  industria,  sancionado  por  las  Cortes  Espanolas  el  2  de  octubre  de 
1820.  In  Legislacidn  Mexicana  de  Dubldn  y  Lozano ,  v.  1,  p.  533. 

2  Ley  de  Privilegios  Exclusivos  a  los  Inventores  o  perfeccionadores  de  algun  ramo  de  la  indus¬ 
tria,  de  7  de  mayo  de  1832.  In  Legislacidn  Mexicana  de  Dubldn  y  Lozano,  v.  2,  p.  427. 

3  Ley  de  Patentes  de  Invencidn  6  perfeccionamiento,  del  7  de  junio  de  1890.  In  Legislacidn 
Mexicana  de  Dubldn  y  Lozano,  v.  20,  p.  179. 

4  Ley  de  Marcas  de  Fdbricas  de  28  de  noviembre  de  1889.  In  Legislacidn  Mexicana  de  Dubldn 
y  Lozano,  v.  19,  p.  786. 

5  Dubldn  y  Lozano,  op.  cit.,  v.  26,  p.  326. 

6  Dublan  y  Lozano,  op  cit.,  v.  27,  p.  73. 
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The  patent  and  trademark  statutes  were  both  repealed  by  statutes  in  1903, 7 
but  they  were  still  treated  individually  in  the  new  legislation. 

The  Constitution  of  1917,  embodying  the  principles  of  the  Constitution¬ 
alist  Revolution,  included  an  article  (28)  which  prohibited  monopolies. 
Among  the  exceptions,  however,  was  ownership  of  intellectual  and  indus¬ 
trial  property  for  limited  periods  of  time.  By  1928,  the  field  of  patents 
and  trademarks  demanded  revision,  and  new  laws  were  adopted  8  under 
President  Calles  in  both  fields,  becoming  effective  on  January  1,  1929. 
The  greatest  impetus  to  this  legislation  was  given  by  the  European  wars, 
because  of  the  protection  demanded  for  registered  marks  and  patents  of 
nationals  and  of  enemy  aliens.  Suspension  and  confiscation  were  ordered 
under  certain  conditions,  with  corresponding  revalidation  and  compen¬ 
sation  following  the  end  of  the  conflicts.  Much  more  sophisticated  legis¬ 
lation  on  industrial  property  was  adopted  in  1942, 9  for  the  first  time 
combining  both  patents  and  trademarks  in  a  single  law  with  many  pro¬ 
visions  applicable  to  both.  The  1942  Law,  as  amended,  is  still  in  force  at 
the  time  of  writing. 

The  texts  of  the  special  statutes  on  patents  and  trademarks  have  been 
individually  published,  some  in  annotated  editions  and  others  incorporated 
in  collections  of  related  rulings  and  regulations.  Official  distribution  of  the 
1903  laws  with  implementary  regulations  was  made  by  the  Secretarfa  de 
Fomento.10  Later  this  department  issued  a  more  comprehensive  work  with 
additional  materials  in  the  held.11  The  text  was  also  included  in  annotated 
compilations  published  by  Juan  de  la  Torre  12  and  later  collections  issued 

7  Diario  Oficial,  September  2,  1903. 

8  Diario  Oficial,  July  27  and  December  31,  1928. 

s>  Diario  Oficial,  December  31,  1942. 

10  Ley  de  Patentes  de  Invencidn  que  comprende  ademds  los  patentes  por  modelos  y  dibujos 
industrial.es.  Mexico,  Ofic.  de  la  Secretaria  de  Fomento,  1903.  35  p. 

Reglamento  de  la  Ley  de  Patentes  de  Invencidn.  Mexico,  Ofic.  de  la  Secretaria  de  Fomento, 
1903.  10  p. 

Ley  sobre  marcas  industrials  y  de  comercio  expedida  en  25  de  agosto  de  1903  [y]  reglamento 
de  la  ley  de  marcas  industriales  y  de  comercio.  Mdxico,  Ofic.  de  la  Secretaria  de  Fomento,  1903. 

8  p. 

it  Leyes,  circulares  y  acuerdos  sobre  patentes  y  marcas.  Mexico,  D.  F.,  Tall.  Tip.  Papelerla 
Nacional,  1922.  (various  pagings) 

12  Torre,  Juan  de  la.  Legislacion  de  patentes  y  marcas.  Coleccion  completa  de  todas  las  dis- 
posiciones  que  han  regido  en  Mexico  sobre  esta  materia,  desde  la  dominacidn  espanola  hasta  la 
dpoca  actual,  concordadas  y  explicadas  por  el  Lie.  Juan  de  la  Torre  .  .  .  Comprende:  la  ley  de 
las  Cortes  Espaholas  de  1820,  la  de  1832  y  todas  las  posteriores  dictadas  hasta  1897;  las  novisi- 
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by  Francisco  Garcia 155  and  Jenaro  Garcia  Nunez.14  A  pocket-sized  com¬ 
pendium  of  patent  and  trademark  legislation  with  comments  by  Prof. 
Pallares 13  appeared  in  1922.  It  includes  the  1903  legislation  and  related 
domestic  and  international  measures. 

The  texts  of  the  1928  statutes  were  included  in  another  official  collec¬ 
tion  16  published  under  the  auspices  of  the  Secretariat  of  National  Economy. 
This  department  also  distributed  its  publication  of  an  instruction  manual 
on  securing  registration  of  trademarks.1'  A  privately  issued  compendium 
with  much  useful  information  on  fees,  forms,  statistics,  and  texts  of  inter¬ 
national  agreements  was  published  in  1940  by  Manuel  Andrade.18  When 
the  1928  laws  were  superseded  by  the  new  industrial  property  statute  of 
1943,  Andrade  issued  a  revised  annotation  in  looseleaf  form  which  he  has 
kept  current  with  the  amendments,  rulings,  occasional  changes  in  fees, 
international  agreement  ratifications,  and  related  matter.19  This  work 
also  includes  other  aspects  of  commercial  and  industrial  law.  Judge  Andrade 
also  issued  material  on  the  1943  Law  20  separately  in  a  bound  form  rather 

mas  leyes  sobre  patentes  de  invention,  marcas  industriales  y  de  comercio  .  .  .  Mexico,  Antigua 
Impr.  de  Murguia,  1903.  (various  pagings) 

18  Garcia,  Francisco  ' Pascual,  ed.  Coleccion  de  leyes  federales  vigentes,  sus  reglamentos  y  cir- 
culares  sobre  mineria,  patentes  de  invention  y  marcas  industriales  y  de  comercio,  arreglada  y 
anotada  por  .  .  .  Mexico,  Herrero  Hnos.,  1904.  312  p. 

14  Leyets  sobre  patentes  y  marcas.  Nueva  ed.  cuidadosamente  arreglada,  enriquecida  con  los 
tralados  entre  Mexico  y  otras  naciones,  sobre  propiedad  industrial,  por  Jenaro  Garcia  Nunez. 
Mexico,  Herrero  Hnos.,  1913.  327  p. 

15  Pallares,  Eduardo,  ed.  Leyes  sobre  patentes  y  marcas;  nueva  ed.  cuidadosamente  arreglada, 
enriquecida  con  los  tratados  entre  Mexico  y  otras  naciones,  sobre  propiedad  industrial,  y  ano¬ 
tada  con  arreglo  a  las  disposiciones  vigentes  por  .  .  .  Mexico,  Herrero  Hnos.,  1922.  304  p. 

16  Leyes  de  patentes  y  de  marcas,  avisos  y  nombres  comerciales,  reglamentos  de  las  mismas 

y  disposiciones  relativas.  Ed.  oficial.  Mdxico,  D.  A.  P.  P.,  1938.  191  p.  (Secretaria  de  la  Eco- 

nomia  Nacional) 

IV  Instrucciones  para  solicitar  el  registro  de  una  marca  .  .  .  [Mdxico,  1929?]  3  numb.  1. 
[Reproduced  from  typewritten  copy] 

18  Andrade,  Manuel,  ed.  Leyes  y  reglamentos  de  patentes  y  de  marcas,  avisos  y  nombres 

comerciales  y  tarifas;  con  todas  sus  reformas,  modelos,  convenciones  y  arreglos  Internationales 

y  disposiciones  conexas  .  .  .  Mexico,  Edit.  Informacion  Aduanera  de  Mdxico,  1940.  140  p. 

19  Legislacidn  e  impuestos  sobre  propiedad  industrial  (patentes  de  invention,  marcas  y  nom¬ 
bres  comerciales ),  pesas  y  medidas.  Industria  electrica.  Con  tarifas,  convenciones  y  arreglos 
internacionales,  con  reformas  y  adiciones  .  .  .  Codification  en  hojas  substituibles  anotada  por 
el  notario  Lie.  Manuel  Andrade  .  .  .  Mdxico,  D.  F.,  Informacion  Aduanera  de  Mexico,  1943— 

1  v.  (looseleaf) 

20  Ley,  reglamento  y  tarifa  de  la  propiedad  industrial  (patentes  de  invencidn,  marcas,  avisos 
y  nombres  comerciales )  con  sus  convenciones,  arreglos  internacionales  y  disposiciones  conexas, 
anotados  por  el  notario  Lie.  Manuel  Andrade  .  .  .  Mexico,  D.  F„  Informacidn  Aduanera  de 
Mdxico,  1943.  110  p. 
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than  in  his  customary  looseleaf  publication.  Official  publication  of  the 
1943  text  was  also  made  by  the  General  Bureau  of  Industrial  Property 
in  1943  and  1951. 21 

Translations  have  been  made  into  English  of  the  various  laws  adopted 
over  the  years  in  Mexico.  In  1888  a  New  York  firm  issued  an  informative 
pamphlet  on  Mexican  patents,  trademarks,  and  copyright,22  and  the 
Patent  Law  of  1890  was  translated  in  1901  for  use  at  the  Pan  American 
Exposition.23  Louis  Simonds  translated  and  published  an  English  version  24 
of  the  Mexican  Patent  Law  adopted  in  1903,  and  the  text  of  this  law, 
together  with  the  trademark  legislation  and  other  commercial  laws  of  inter¬ 
est  to  aliens,  was  compiled  in  translation  by  Antonio  Ulloa.2j  The  basic 
Patent  Law  of  1903  and  its  amendments  were  summarized  with  other 
pertinent  data  by  the  firm  of  Haseltine,  Lake  and  Company  26  for  use  of 
patent  attorneys.  Both  the  Patent  Law  and  the  Trademark  Law  of  1929 
were  translated  by  Otto  Holstein  27  and  published  in  mimeographed  repro¬ 
ductions  in  New  York.  The  1943  Law  of  Industrial  Property,  the  first  to 
join  patents  and  trademarks  in  a  single  statute,  was  translated  by  a 


21  Ley  y  reglamento  de  la  propiedad  industrial,  tarifa.  Mexico  [Tall.  Gr&f.  de  la  Nacidn] 
1943.  131  p.;  1951.  155  p.  (Secretaria  de  la  Economi'a  Nacional.  Direccidn  General  de  la  Pro¬ 
piedad  Industrial) 

22  Richards  &  Co.  Charges  and  general  information  relating  to  Mexican  patents,  designs, 
trademarks,  labels  and  copyrights.  Together  with  a  translation  of  the  laws  relating  thereto. 
New  York,  Richards  &  Co.,  1888.  14  p. 

23  Patent  Law  of  the  United  States  of  Mexico.  Published  by  the  Mexican  commission  at  the 
Pan-American  Exposition.  [Buffalo,  Gies  &  Co.,  1901]  19  p. 

24  Simonds,  Louis  C.,  tr.  Patent  Law  of  the  United  Mexican  States.  Translated  into  English 
from  the  official  edition.  [Mexico?]  Impr.  Webb  [1903?]  15  p. 

25  Ulloa,  Antonio  Enciso.  The  Mexican  pocket  lawyer,  comp,  by  .  .  .  Containing:  The 
Federal  laws  in  force  in  all  the  states  of  the  Mexican  Republic,  the  new  mining  law,  the  cor¬ 
poration  law,  patent  law,  the  industrial  and  commercial  marks  law,  the  stamp  law,  etc. 
Mexico,  Impr.  de  Hull,  1910.  209  p. 

26  Haseltine,  Lake  &  Co.  Patents  in  Mexico;  information  for  the  use  of  patent  attorneys  and 
solicitors.  London,  New  York  City,  Haseltine,  Lake  &  Co.,  1910.  7  p. 

27  Holstein,  Otto,  tr.  Law  of  Patents,  effective  January  1st,  1929,  governing  all  matters  in 
connection  with  the  application  and  granting  of  patents  in  Mexico;  an  accurate  and  reliable 
translation  from  the  original  Spanish  into  English  made  at  the  source.  New  York,  International 
Booksellers,  Inc.,  1932.  23  numb.  1.  [mimeographed] 

_ .  Law  of  Trademarks,  advertisements  and  commercial  names,  effective  January  1st,  1929, 

governing  all  matters  in  connection  with  the  registration  of  trademarks,  advertisements  and 
commercial  names  in  Mexico;  an  accurate  and  reliable  translation  from  the  original  Spanish 
into  English  .  .  .  New  York,  International  Booksellers,  Inc.,  1932.  20  numb.  1.  [mimeographed] 
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Mexican  translation  firm  28  and  published  with  other  pertinent  rulings  in 
force. 

Mexico  has  participated  in  international  agreements  on  industrial  prop¬ 
erty,  chiefly  those  dealing  with  trademarks  rather  than  patents.  Mexico 
adhered  to  the  Paris  Convention  of  1883  on  registration  and  protection 
of  trademarks  and  the  revisions  made  by  the  Madrid  Arrangement  of 
April  14,  1891.  In  1903  Mexico  also  adhered  to  the  Brussels  revision  of 
December  14,  1900,  which  enlarged  the  coverage  of  the  protection.29  The 
subsequent  revisions  to  the  convention  approved  in  Washington  in  1911 
and  in  The  Hague  in  1925  were  approved  by  Mexico  in  1929  but  not 
promulgated  until  November  6,  1930.30  On  March  10,  1943, 31  Mexico 
officially  denounced  the  convention  because  the  Mexican  government  was 
suffering  loss  of  revenue  due  to  the  fact  that  only  a  small  proportion  of 
the  fees  paid  for  international  registration  were  coming  to  it  under  the 
terms  of  the  convention.  In  addition,  the  Mexican  register  was  being 
overburdened  with  recorded  trademarks  that  were  never  intended  to  be 
used  in  Mexico  but  that  were  required  to  be  registered  automatically 
under  terms  of  the  Madrid  Arrangement. 

The  revisions  to  the  Convention  on  Industrial  Property  were  approved 
in  London  in  1934,  but  Mexico  did  not  adhere  to  this  version  until  June 
8,  1955:32  In  1958  a  further  revision  was  made  in  Lisbon,  and  this  was 
approved  in  Mexico  in  1962  but  not  ratified  and  promulgated  until  1964.33 
Mexico  has  also  entered  into  a  number  of  bilateral  international  agree¬ 
ments  of  a  reciprocal  nature  over  the  years. 

There  is  very  little  monographic  legal  literature  dealing  with  the  subject 
of  industrial  property  in  Mexico.  A  few  law  school  dissertations  were 
located  but  are  not  included  here,  and  some  periodical  articles,  mostly  on 
the  international  aspects,  were  examined.  Apart  from  these,  only  the 
following  items  appear  worthy  of  inclusion  in  this  bibliography.  It  should 


28  Translation  of  Law  of  Industrial  Property,  regulations,  and  tariff  of  fees  (published  in 
“Diario  Oficial”  of  December  31st,  1942).  Mexico,  D.  F.,  Asociaci6n  de  Empresas  Industrials  y 
Comerciales  [1945?]  49,  16,  5  numb.  1. 

29  Diario  Oficial,  December  11,  1903. 

30  Diario  Oficial,  Apiil  30,  1930. 

31  Diario  Oficial,  April  6,  1943. 

32  Diario  Oficial,  February  28,  1955. 

33  Diario  Oficial,  July  11,  1964. 
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be  noted  that  all  are  of  recent  imprint.  Prof.  Sepulveda  issued  a  study  34 
on  all  aspects  of  industrial  property,  including  use  of  business  and  firm 
names  and  advertisements  of  an  industrial  and  commercial  nature.  A 
small  pamphlet  by  Gomez  Vega 35  is  included  because  it  confirms  the 
assertion  that,  despite  the  universal  importance  given  to  the  subject  of 
patents  and  trademarks,  this  has  been  a  neglected  field  in  Mexico.  This 
item  is  a  published  version  of  an  address  delivered  by  the  author  before 
his  bar  association  colleagues  in  1964.  By  far  the  most  substantial  literary 
contributions  to  this  particular  branch  of  law  are  those  of  Rangel  Medina, 
a  Mexican  partner  in  the  law  firm  of  Basham,  Ringe  &  Correa.  Un¬ 
fortunately,  both  of  his  works  are  limited  to  trademarks,  leaving  the  patent 
law  field  almost  completely  neglected  by  legal  authors.  Rangel  s  work 
of  1958,36  deals  with  the  compulsory  aspects  of  registration  and  use  of 
trademarks  and  tradenames.  In  1960  a  much  more  comprehensive  treatise37 
came  from  his  pen.  This  scholarly  work  goes  into  great  detail  on  the 
history,  legislative  antecedents,  cases,  and  international  aspects  of  marks 
and  includes  copious  notes  on  comparative  law  and  practice.  According  to 
the  prefatory  notes,  this  author  intended  to  add  other  volumes  to  the 
present  work,  extending  his  coverage  to  patent  law,  violations  and  in¬ 
fringements  of  industrial  property  rights,  unfair  competition,  and  perhaps 
copyright  or  intellectual  property.  Up  to  the  moment  of  writing,  none 
of  the  additional  volumes  has  come  to  our  attention,  although  a  decade 
has  elapsed  since  the  appearance  of  the  first  volume. 

A  law  school  dissertation  by  Ibarrola  Quintana38  has  been  included 
because  it  shows  the  results  of  much  scholarly  research  in  the  almost 
neglected  field  of  patent  law.  The  author  includes  a  valuable  list  of 
international  source  materials  at  the  end  of  his  thesis. 


34  Sepulveda,  C£sar.  El  sistema  mexicano  de  propiedad  industrial;  un  estudio  sobre  las 
patentes,  las  marcas,  los  avisos  y  los  nombres  comerciales.  Mexico,  1955.  166  p. 

35  Gdmez  Vega,  Bernardo.  La  importancia  de  las  patentes  y  de  las  marcas;  materia  discn- 
minada  de  una  rama  del  derecho.  Mexico,  Libr.  de  M.  Porrua,  1964.  29  p. 

36  Rangel  Medina,  David.  Las  marcas  y  sus  leyendas  obligatorias.  Mexico,  D.  F.  [Impr.  de 
Lujo,  S.  A.]  1958.  73  p. 

37  _  Tratado  de  derecho  marcario;  las  marcas  industriales  y  comerciales  en  Mexico. 

Mexico,  1960-  .471  p. 

38  Ibarrola  Quintana,  Francisco  Javier.  La  patente  industrial  en  la  legislacidn  mexicana. 
Ciudad  Univcrsitaria,  1967.  207  p.  (Thesis) 
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Commercial  Arbitration.  In  the  domestic  field,  matters  of  civil  and  com¬ 
mercial  arbitration  are  governed  by  provisions  of  the  commercial  and  civil 
procedure  codes.  The  civil  procedure  codes  are  local  in  character;  the 
commercial  code  is  a  Federal  body  of  law  enforceable  nationwide.  Although 
there  have  been  substantive  and  procedural  provisions  dealing  with  arbitra¬ 
tion  and  award,  the  use  of  arbitration  has  developed  very  slowly.  In  recent 
years  there  has  been  increasing  interest  in  the  use  of  arbitration  trans- 
nationally,  that  is,  as  governed  by  inter-American  and  international  agree¬ 
ments.  Mexico  has  been  represented  and  has  made  contributions  in  this 
matter.  Efforts  have  been  made  in  various  conferences  and  institutions  to 
draft  uniform  acts,  and  some  progress  has  been  made  by  a  special  Inter- 
American  Commercial  Arbitration  Commission  in  the  last  few  years. 
Except  for  a  small  number  of  good  periodical  articles,  sections  of  general 
works  on  civil  procedure,  and  some  law  school  dissertations,  very  little 
has  been  written  in  Mexico  on  the  subject  of  arbitration  and  award,  either 
from  its  national  or  international  aspects.  Enforcement  of  foreign  arbitral 
awards  has  also  received  little  attention  from  Mexican  legal  authors. 

The  work  contributed  by  Briseno  Sierra 1  is  the  only  treatise  located 
that  will  have  a  description  in  this  section.  This  item  was  sponsored 
by  the  Institute  of  Comparative  Law  of  the  National  University,  where  the 
author  is  professor,  and  it  covers  domestic  and  international  aspects.  An 
appendix  contains  the  texts  of  transnational  rules,  international  agreements, 
and  draft  laws.  Mexican  jurists  interested  in  making  progress  in  this  area 
contributed  to  the  efforts  of  the  Inter-American  High  Commission  in  the 
1 920’s  and  the  more  recent  efforts  of  the  Inter- American  Council  of  Jurists 
on  uniformity.  Jorge  Zepeda’s  work  2  is  an  enlarged  commercial  edition  of 
his  law  dissertation  and  is  limited  to  the  topic  of  the  award  and  its 
enforcement. 


1  Briseno  Sierra,  Humberto.  El  arbitrage  en  el  derecho  privado,  situacidn  international. 
Mexico,  Impr.  Universitaria,  1963.  429  p.  (Instituto  de  Derecho  Comparado) 

2  Zepeda,  Jorge  Antonio.  El  Laudo  Arbitral.  Mexico,  Publicaciones  Especializadas,  1963.  282  p. 
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History  and  Texts 

It  has  been  said  that  Mexico  is  the  most  “accessible”  developing  country 
on  the  face  of  the  earth.  For  this  reason,  study  of  its  penal  legislation  and 
jurisprudence  should  have  a  particular  attraction  for  criminologists  of 
various  nationalities.  Because  of  the  country’s  proximity  to  the  United 
States,  Mexican  criminal  law  should  likewise  be  of  special  interest  to 
American  penologists. 

From  1520,  the  year  of  the  Spanish  conquest,  to  1821,  the  year  of 
independence,  the  penal  legislation  in  Mexico  was  a  mixture  of  Spanish 
codes  and  a  mass  of  individual  laws,  decrees,  and  special  statutes,  enacted 
to  cope  with  the  peculiar  conditions  of  the  colony.  The  definitions  of 
crimes  and  the  provisions  for  punishment  were  set  forth  in  almost  all  the 
general  codes  of  Spain,  but  more  particularly  in  the  Ordenanzas  de  Inten- 
dentes,  the  Fuero  Real,  the  Siete  Partidas,  the  Autos  Acordados  by  Belena, 
the  Nuevas  Leyes,  Recopilacion  de  las  Indias  and  the  Novtsima  Reco- 
pilacion,  and  in  the  thousands  of  special  laws  and  decrees  adopted  in  both 
the  mother  country  and  the  colony. 

Commenting  on  the  statutory  conditions  prevailing  in  colonial  Mexico, 
the  distinguished  Mexican  jurist  Mariano  Galvan  Rivera  1  remarked  that 
Spain’s  legacy  in  the  criminal  law  field 

without  exaggeration  may  be  said  to  be  a  monstrous,  shapeless  mass,  composed 
of  both  slavish  and  liberal  ideas,  of  reactionary  and  progressive  principles,  of 
absurd,  inadmissible  maxims  and  others  transplanted  from  other  civilized  countries. 

...  In  the  same  body  of  law  in  which  the  crimes  of  sorcery,  bewitchment  and 
enchantment  are  admitted  as  possible,  in  which  we  see  the  infliction  of  such  im¬ 
moral  punishments  as  branding  and  flogging,  and  in  which  criminals,  by  being 

1  GalvAn  Rivera,  Mariano.  Curia  Filipica  Mexicana  .  .  .  Mexico  [Impr.  de  J.  R.  Navarro] 
1850,  p.  415. 
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forced  to  take  an  oath,  are  given  the  harsh  alternative  of  committing  a  new  crime 
of  perjury  or  of  condemning  themselves  by  self-accusation — in  this  same  body  of 
law  we  also  see  established  the  humane  principle  that  it  is  preferable  to  let  the 
guilty  escape  than  to  condemn  the  innocent. 

The  distinguished  Mexican  penologist  Miguel  Macedo,2  referring  to 
the  criminal  laws  enacted  in  the  first  years  of  independence,  stated: 

In  criminal  law  many  important  regulations  were  enacted;  some  intended  to 
accelerate  the  administration  of  justice,  imposing  the  duty  on  all  individuals  to 
aid  the  authorities  and  to  appear  as  witnesses,  suppressing  delays  and  useless  obsta¬ 
cles  in  the  sequence  of  trials;  others  to  regulate  the  provisions  of  the  Constitution 
on  personal  liberties  giving  an  interpretation  which  would  permit  their  appli¬ 
cation  without  leaving  criminals  unpunished;  and  others  to  punish  vagrants  and 
tramps. 

Dr.  Macedo  further  observed: 

The  first  penal  code  of  Spain,  which  served  as  a  basis  for  all  the  subsequent 
ones  including  the  one  now  in  force  (1871),  was  enacted  on  9  July  1822.  If  its 
passage  had  been  advanced  a  little,  or  our  independence  had  been  delayed  some¬ 
what,  we  should  have  accelerated  by  half  a  century  the  development  of  our  penal 
law,  since  we  were  not  successful  in  promulgating  a  complete  criminal  code 
until  1871. 

To  put  matters  in  their  proper  perspective,  it  should  be  stated  that 
there  is  no  Federal  criminal  code  as  such  in  Mexico.  The  code  referred  to 
in  this  chapter  is  that  of  the  Federal  District  and  Federal  Territories, 
which  may  be  applicable  nationally  depending  on  certain  factors  and 
specific  circumstances.  Among  the  first  laws  passed  by  independent  Mexico 
were  those  relative  to  the  carrying  of  arms  (Bando  dated  April  7,  1824), 
the  use  of  alcoholic  beverages  (September  3,  1825),  restriction  of  beggars 
and  vagrants  (March  3,  1828),  and  police  organization  (August  8,  1834). 
A  host  of  other  regulations  on  highway  bandits,  thieves,  prisons,  and  a 
variety  of  subjects  were  enacted  between  1821  and  1857. 

The  bases  of  the  penal  law  of  Mexico  are  found  in  its  Constitution  of 
1857,  the  underlying  principles  of  which  were  later  to  be  embodied  in  her 
first  criminal  code.  The  laws  of  December  4,  1860,  and  December  14,  1864, 
reflect  the  constitutional  principles  of  personal  guarantees  of  life  and 
liberty.  Between  1864  and  1867,  during  the  regime  of  Emperor  Maximilian, 
an  attempt  was  made  to  draft  a  penal  code,  but  this  draft  never  became 
law.  Following  the  downfall  of  the  Empire,  President  Benito  Juarez  in 

2  Macedo,  Miguel  S.  .  .  .  Apuntes  para  la  historia  del  derecho  penal  mexicano.  Mexico,  Edit. 
Cvltvra,  1931,  p.  195. 
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1867  ordered  his  Secretary  of  Public  Instruction,  Antonio  Martinez  de 
Castro,  to  appoint  a  codification  commission  under  his  chairmanship  to 
draft  a  Federal  criminal  code  for  Mexico.  The  members  appointed  were 
Jose  Maria  Lafragua,  Manuel  Ortiz  de  Montellano,  and  Manuel  M.  de 
Zamacona.  Making  use  of  the  Spanish  Code  of  1870  and  drafts  compiled 
by  a  commission  created  in  1862,  whose  work  had  been  interrupted  by  the 
change  of  government  to  an  Empire,  this  new  commission  labored  for  two 
and  a  half  years.  Their  efforts  resulted  in  a  draft  code  which  was  presented 
to  the  legislature  in  1871. 3  The  chairman  published  the  exposicion  de 
motivos  five  years  later.4  As  in  the  case  of  the  first  Civil  Code  and  Code 
of  Civil  Procedure,  the  Penal  Code  was  not  national  in  scope  but  was 
mainly  limited  to  application  in  the  Federal  District  and  the  Territory  of 
Lower  California,  with  national  coverage  for  Federal  crimes  only.  This 
draft  was  approved  and  promulgated  on  December  7,  1871, 5  to  become 
effective  on  April  1,  1872.  Other  editions  of  this  code  followed,  including 
official  editions,6  translations,7  annotated  works  8  updated  with  subsequent 
legislation,  and  unannotated  texts,9  published  privately. 


3  Proyecto  de  cddigo  penal  .  .  .  Mexico,  Impr.  del  Gobierno  en  Palacio,  1871.  193  p. 

4  Martinez  de  Castro,  Antonio.  Exposicion  de  motivos  del  Cddigo  Penal  vigente  en  el  Distrito 
Federal  .  .  .  Mexico,  Diaz  de  Le6n,  1876.  66  p. 

5  Cddigo  Penal  para  el  Distrito  Federal  y  Territorio  de  la  Baja  California  sobre  delitos  del 
fuero  comun  y  para  toda  la  republica  sobre  delitos  contra  la  federacion.  Mexico,  Impr.  del 
Gobierno,  1871.  302  p. 

6  - .  Mexico,  Impr.  del  Gobierno,  1873.  348  p.;  1904(?).  287  p. 

7  Das  Mexikanische  Strafgesetzbuch  vom  7  dezember  1871  .  .  .  Berlin,  J.  Guttentag,  1894. 

188  p. 

8  Cddigo  Penal  para  el  Distrito  Federal  y  Territorio  de  la  Baja  California  sobre  delitos  del 
fuero  comun,  y  para  toda  la  republica  sobre  delitos  contra  la  federacion  .  .  .  por  .  .  . 
D.  Yndalecio  Sanchez  Gavito,  D.  Miguel  T.  Barron  y  D.  J.  B.  Beltran  .  .  .  Mexico,  Impr.  de 
I.  Escalante  y  Cia.,  1872.  [various  pagings] 

-  por  .  .  .  Antonio  Martinez  de  Castro.  Veracruz  y  Puebla,  “La  Ilustracidn,”  1878. 

388  p.;  1891.  404  p. 

Cddigo  Penal  para  el  Distrito  y  Territorios  Federates  .  .  .  por  .  .  .  Aniceto  Villamar. 
[1-3  eds.  ?]  4.ed.  Mexico,  Herrero  Hnos.,  1906.  480  p.  [annotated  and  brought  up-to-date] 
Cddigo  Penal  .  .  .  por  Francisco  Pascual  Garcia.  Mexico,  Herrero  Hnos.,  1910.  328  p.;  1924 
[annotated  and  brought  up-to-date] 

Cddigo  Penal  .  .  .  anotado  y  concordado  con  las  leyes  vigentes  en  la  materia  .  .  .  Mexico, 
Tip.  de  la  Cla.  Edit.  Catdlica,  1910.  544  p.  [Up-to-date  texts  and  additional  legislation] 
Cddigo  Penal  .  .  .  por  Eduardo  Pallares.  Mexico,  Herrero  Hnos.,  1920.  336  p.;  2.ed.  1924. 
351  p.  [with  additional  legislation  in  force  at  time  of  publication] 

9  Cddigo  Penal  para  el  Distrito  Federal  y  Territorio  de  la  Baja  California  sobre  delitos  del 
fuero  comun  y  para  toda  la  republica  sobre  delitos  contra  la  federacidn.  Mexico,  Tip.  de  Flores 
y  Monsalve,  1874.  194  p. 
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Gonzalez  de  la  Vega,10  an  outstanding  Mexican  criminologist,  describes 
the  work  of  the  drafters  of  this  code  thus:  “Martinez  de  Castro  and  his 
collaborators  could  not,  however,  create  something  from  nothing.  They 
could  not  avoid  the  influence  of  the  (classical)  School  of  Criminal  Law 
which  inspired  all  criminal  legislation  in  force  at  that  time,  and  which 
had  just  given  birth  to  the  Spanish  Code  of  1870  by  the  noted  Pacheco 
.  .  .  Nevertheless,  the  Code  of  1871  indicated  a  positive  advance  in  Mexican 
legal  institutions,  for  it  made  such  appreciable  gains  ...  as  the  granting  of 
parole  to  those  criminals  who  had  observed  good  conduct,  and  increasing 
by  one-fourth  the  prison  terms  of  those  who  had  observed  bad  conduct.’’ 
Another  notable  innovation  for  that  early  period  was  the  introduction  of 
“attempted  crimes”  (delito  intentado).  However,  Jose  Almaraz,* 11  an  out¬ 
standing  member  of  the  1925  revisory  commission,  later  reported  that 
this  code  “copied  the  Spanish  Code  of  1870,  even  to  its  grammatical 
errors.” 

Between  1903  and  1912,  a  commission  appointed  by  the  Secretary  of 
Justice  and  presided  over  by  Miguel  Macedo  labored  to  draft  reform 
legislation  for  the  code,  to  add  new  precepts  and  propose  other  amend¬ 
ments.  Other  members  of  the  commission  were  Victoriano  Pimentel  and 
Manuel  Olivera  Toro.  The  draft  of  these  proposed  reforms  was  published,12 
together  with  the  proceedings  of  the  daily  meetings  of  the  commission 
and  the  excerpted  opinions  and  criticisms  of  the  Mexican  bar.  The  work 
of  the  commission  has  been  highly  praised  by  both  national  and  foreign 
lawyers  and  criminologists.  In  the  opinion  of  Paulino  Machorro  Narvaez:13 
“The  Trabajos  de  Revision  of  the  1903  commission  may  be  said  to  be  a 
master  work  of  great  honor  to  its  authors  and  to  the  Mexican  bar  ...  it 
produces  a  feeling  of  satisfaction  in  the  person  who  studies  it  of  having 
found  and  understood  Truth.”  A  dissenting  note,  however,  is  sounded 
by  Gonzalez  de  la  Vega,14  who  states  that  the  “work  of  the  Revisory 
Commission  did  not  receive  legislative  sanction  because  it  did  not  adopt 


10  Gonzdlez  de  la  Vega,  Francisco.  El  Codigo  Penal  cornentado  .  .  .  Mexico,  1939,  p.  23. 

11  Almaraz,  JosC.  Exposicion  de  motivos  del  Codigo  Penal,  promulgado  el  15  de  diciembre  de 
1929  .  .  .  Mexico,  1931,  p.  15. 

12  Trabajos  de  revision  del  Codigo  Penal;  proyecto  de  reformas  y  exposicidn  de  motivos. 
Mexico,  Tip.  de  la  Ofic.  Impr.  de  Estampillas,  1912-14.  4  v.  (Secretaria  de  Justicia,  Comisidn 
Revisora  del  Cddigo  Penal) 

13  Memoria  del  primer  congreso  juridico  nacional,  p.  177. 

14  Gonzdlez  de  la  Vega,  op.  cit.,  p.  26. 
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the  innovations  introduced  by  modern  sociology,  philosophy  and  penology, 
nor  those  necessary  to  the  existing  social  needs;  because  it  failed  to 
give  due  consideration  to  the  measures  relating  to  juvenile  delinquents, 
or  to  combat  such  vices  as  toxicomania,  or  to  prevent  and  punish  the  traffic 
of  narcotics,  or  to  develop  appropriately  judicial  arbitration  as  a  means 
of  individualizing  punishment.  .  .  Although  these  reform  measures 
were  completed  in  1912,  they  were  never  adopted  or  incorporated  because 
of  the  internal  political  disturbances  caused  by  the  revolution,  which  so 
preoccupied  the  Government’s  attention  that  other  things  were  forgotten. 
Naturally,  by  the  time  the  country  had  quieted  down  and  it  was  again 
possible  to  consider  the  study  of  amending  the  penal  code,  the  draft 
recommendations  made  in  1912  were  out  of  date  and  consequently  of  little 
use. 

Articles  13  to  23  of  the  Constitution  of  1917  broadened  the  correspond¬ 
ing  articles  of  the  1857  Constitution  concerning  the  constitutional  guar¬ 
antees  of  individual  life,  liberty,  and  property  which  formed  the  original 
bases  of  Mexican  penal  legislation.  A  complete  revision  of  all  Mexican 
laws  was  considered  necessary  at  this  time,  too,  principally  because  of  the 
changes  in  social  values  which  developed  during  World  War  I.  In  1925, 
therefore,  the  President  of  the  Republic  appointed  a  commission  to  revise 
the  various  codes,  charging  its  members  with,  among  other  duties,  drafting 
a  new  criminal  code  to  take  the  place  of  the  one  promulgated  in  1871. 
The  members  of  this  commission  were  Luis  Chico  Goerne,  Guadalupe 
Mainero,  Salvador  Mendoza,  and  Jose  Almaraz,  the  enthusiastic  author 
of  the  Exposition  de  Motivos.15  A  preliminary  draft  was  ready  in  1927 
and  was  circulated  among  the  members  of  the  bar  for  their  criticism 
and  comments.  Almaraz  states  that  this  code  “was  in  truth  a  code  of 
transition,’’  since  it  did  not  reach  its  goal,  restricted  as  it  was  by  constitu¬ 
tional  obstacles  and  by  objections  to  innovation,  which  prevented  the 
adoption  of  any  modern  principles.  Indeed,  as  Almaraz  so  picturesquely 
remarks,  they  were  forced  to  “keep  new  wine  in  old  wineskins.  However, 
the  code  was  adopted  on  September  30,  1929, 16  and  promulgated  by 
President  Portes  Gil  to  become  effective  on  December  15  of  that  year.  An 
official  edition  was  published  by  the  Secretary  of  Interior,17  and  in  1930 


is  Almaraz,  op.  cit. 

16  Codigo  Penal  para  el  Distrito  y  Territories  Federales.  In  Diario  Oficial,  October  5,  1929. 

17  - .  Mexico,  Tall.  Grif.  de  la  Nacidn,  1929.  279  p. 
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Manuel  Andrade  published  an  annotated  edition  18  which  contained  the 
text  of  a  few  laws  which  had  not  been  completely  repealed  by  the  new  code. 

The  chief  innovations  in  the  1929  Code  were  the  abolition  of  the 
death  penalty,  except  as  provided  under  article  22  of  the  present  Constitu¬ 
tion,  and  the  establishment  of  a  Supreme  Council  of  Social  Defense  and 
Prevention  in  lieu  of  juries.  The  council  was  designed  to  study  the  special 
conditions  under  which  a  particular  crime  was  committed.  Dr.  Salvador 
Mendoza,19  a  member  of  the  commission  which  drafted  the  code,  states: 


The  old  idea  of  vengeance — “a  tooth  for  a  tooth” — has  been  definitely  aban¬ 
doned.  The  criminal  is  considered  as  a  being  who  has  sinned  against  society’s  laws 
and  who  needs  treatment,  not  punishment.  He  is  socially  harmful  and  dangerous, 
but  needs  to  be  considered  quite  apart  from  all  ideas  of  anger  and  hatred,  and  to 
be  judged  by  the  cold  light  of  reason  alone.  The  application  of  the  theory,  not  the 
theory  itself,  is  new.  The  suppression  of  the  death  penalty  and  of  the  jury  are 
merely  details  of  the  application  of  the  theory.  The  "penal”  side  of  the  correction 
is  stressed  as  little  as  possible  and  the  “treatment”  side  magnified.  The  effort  is 
toward  the  creation  of  a  new  social  psychology. 


Other  important  innovations  introduced  in  the  code  were  the  imposition 
of  fines  based  on  the  size  of  the  criminal’s  income  and  indemnity  for  dam¬ 
age  to  be  exacted  officially  by  the  office  of  the  Public  Prosecutor.  Despite 
Dr.  Mendoza’s  auspicious  note,  however,  the  1929  Code  almost  immedi¬ 
ately  became  the  object  of  criticism  and  censure.  Both  its  structure  and 
contents  were  found  defective;  it  contained  much  duplication  of  material 
and  many  contradictory  provisions.  Because  of  the  difficulties  in  the 
application  and  adaptation  of  the  provisions  of  the  code,  President  Portes 
Gil  found  it  necessary  to  appoint  a  new  revisory  committee  of  nine  mem¬ 
bers,  with  five  representing  the  Secretariat  of  Interior,  the  Attorney  General 
of  the  Nation,  the  Attorney  General  of  the  Federal  District,  the  Superior 
Tribunal  of  the  Federal  District  and  criminal  courts.  These  five  had  both 
voice  and  vote,  but  the  remaining  four  could  only  take  part  in  the  discus¬ 
sion  and  debates.  The  five  voting  members  were  Jose  Angel  Ceniceros, 
Jose  Lopez  Lira,  Alfonso  Teja  Zabre,  Luis  Garrido,  and  Ernesto  Garza. 
This  commission  accomplished  an  excellent  job  of  refining  and  otherwise 
revising  the  1929  Code,  which,  it  is  generally  conceded,  was  weakened  by 


18  Andrade,  Manuel.  Nuevo  Codigo  Penal  para  el  Distrito  y  Territories  Federates ,  y  leyes 
complementarias  .  .  .  Mexico,  Herrero  Hnos.  Sues.,  1930.  583  p. 

19  Mendoza,  Salvador.  “El  Nuevo  C6digo  Penal  de  Mexico.”  In  The  Hispanic  American 
historical  review.  August  1930,  v.  X,  no.  3,  p.  299. 
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dogmatic  and  hairsplitting  provisions.  In  comparison  to  the  1871  Code, 
which  had  1,152  articles,  and  the  1929  Code,  which  was  divided  into 
1,228  articles,  the  new  code  contained  a  mere  400  articles  in  its  23  titles. 
It  was  promulgated  on  August  13,  1931, 20  with  the  provision  that  it  should 
be  put  in  force  on  September  17,  1931.  Two  unannotated  editions 21  of 
the  text  of  this  code  appeared  in  the  year  of  its  promulgation,  and  updated 
editions 22  followed  in  later  years.  Annotated  editions  have  been  published 
by  Manuel  Andrade,23  Alfonso  Teja  Zabre,24  and  Rafael  de  Pina.25 

In  the  exposition  de  motivos,  the  drafters  stated  that  the  Commission 
had  planned  to  compile  a  Mexican  criminal  code  which  would  “eliminate 
the  remnants  of  feudal  systems  (privileges,  formulas,  rites,  and  literalism) 
and  make  the  laws  clear,  simple  and  practical;  [which  would]  adapt  the 
legislation  to  the  true  needs  and  aspirations  (biological,  economic,  social, 
and  political);  [which  would]  not  bind  the  law  slavishly  to  present  facts 
and  to  the  force  of  reigning  acts  and  customs,  because  that  would  result 
in  the  encouragement  of  stagnation,  delay  and  backwardness,  but  which 
would  make  of  this  legislation  a  living  force  and  adjust  it  to  social  prog¬ 
ress;  [which  would]  secure  uniformity  of  legislation  throughout  the 
Republic.  .  .  .”  Uniformity  in  criminal  legislation  had  already  been  advo¬ 
cated  strongly  in  the  Six-Year  Plan  (Plan  Sexenal)  of  the  Government,  and 
the  Congress,  which  had  been  convened  for  the  purpose  of  deciding  on 


20  Cddigo  Penal  para  el  Distrito  y  Territories  Federates  en  materia  de  fuero  comun  y  para 
toda  la  Republica  en  materia  de  fuero  federal.  In  Diario  Oficial,  August  14,  1931. 

- .  Tall.  Grdf.  de  la  Nacidn,  T.  y  E.  Martinez,  1931.  86  p. 

21  - .  Mexico,  La  Legislacidn  Mexicana  [1931]  112  p. 

- .  Puebla,  Publicaciones  Farrera,  1931.  152  p. 

22  - .  Mexico,  Edit.  Informacidn  Aduanera  de  Mexico,  1946-  .  (looseleaf) 

- .  Mexico,  Publicaciones  Farrera,  1941.  (various  pagings);  1949.  190  p. 

Cddigo  Penal  para  el  Distrito  y  Territories  Federates  y  ley  orgdnica  y  normas  de  procedi- 
miento  de  los  tribunates  para  menores.  Mexico,  Edit.  Porrua,  1953.  164  p.;  2.ed.  1957.  164  p.; 
3-7  eds.  (?);  8.ed.  1964.  164  p.;  9-11  eds.  (?);  12.ed.  1967.  174  p. 

23  Cddigo  Penal  para  el  Distrito  y  Territories  Federates  de  13  de  agosto  de  1931  .  .  .  por  .  .  . 
Manuel  Andrade  .  .  .  Mexico,  Informacion  Aduanera  de  Mexico,  1937.  101  p.;  1943.  97  p. 

Legislacion  penal  mexicana  .  .  .  anotada  por  Manuel  Andrade.  Mexico,  Informacion  Adua¬ 
nera  de  Mexico,  1938-  ;  2.ed.  (?);  3.ed.  1946;  4.ed.  (?);  5.ed.  1959.  (looseleaf) 

24  Cddigo  Penal  para  el  Distrito  y  Territorios  Federates  .  .  .  Rev.  .  .  .  y  con  una  exposicidn 
de  motivos  del  Lie.  Alfonso  Teja  Zabre.  [1-3  eds.  ?]  4.ed.  Mexico,  Ediciones  Botas,  1938. 
204  p.;  5.ed.  (?);  6.ed.  1954.  202  p. 

25  - ,  texto  integro  incluyendo  todas  las  reformas  hasta  la  fecha,  concordancias,  notas  y 

jurisprudencia  por  Rafael  de  Pina.  Mexico,  Ediciones  Minerva,  1944.  262  p.;  another  ed.  1951. 
280  p.;  2-4eds.  (?);  5.ed.  1960.  262  p.  (printer  varies) 
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this  unification,  had  passed  a  resolution  stating  that  the  1931  Penal  Code 
should  serve  as  a  model  for  all  the  State  codes  in  this  field.  Many  States 
have  already  adopted  it  without  modification.  The  code  itself,  however,  is 
a  strange  mixture,  as  were  its  predecessors,  for  it  contains  penal  legislation 
which  is  enforceable  only  in  the  Federal  District  and  Territories  yet  at 
the  same  time  covers  crimes  against  the  nation  which  come  within  the 
jurisdiction  of  Federal  courts.  The  code  does  not  indicate  which  crimes 
are  local  and  which  Federal,  but  leaves  the  interpretation  to  “constitutional 
judgment.” 

The  fact  that  this  code  is  still  in  force  is  a  tribute  to  its  drafters.  In 
1943,  Dr.  Ceniceros26  stated:  “The  modifications  made  to  date  are  of 
two  types:  those  which  clarify  or  modify  the  text  of  some  provisions  of 
criminal  law,  and  those  of  incidental  or  emergency  character,  which  should 
be  enacted  as  temporary  measures  to  check  certain  acts  which  are  anti¬ 
social  at  the  moment,  but  which  after  a  period  of  time  cease  to  be  so,  or 
at  least  do  not  continue  to  offer  the  same  danger.”  Today,  however,  this 
statement  may  not  hold  true.  A  1964  edition  27  of  the  code  shows  some 
115  amendments  which  have  been  enacted  since  its  promulgation.  The 
subjects  covered  by  the  amendments  to  date  vary.  The  Decree  of  May  12, 
1933,  modified  various  provisions  on  exile  and  imprisonment,  repetition  of 
offenses,  and  substitution  of  penalties;  the  Decree  of  January  26,  1940, 
dealt  with  minor  offenses  such  as  corruption,  pandering,  etc.;  the  Decree 
of  October  30,  1941,  modified  article  129  on  espionage;  the  Decree  of 
December  29,  1950,  amended  numerous  articles  of  the  code  concerning, 
among  other  matters,  internal  and  external  security,  robbery,  fraud, 
offenses  against  public  order  and  morals,  homicide,  deprivation  of  liberty, 
violation  of  constitutional  guarantees,  and  crimes  against  persons  and 
property;  and  the  Decree  of  December  31,  1954,  changed  several  provi¬ 
sions  regarding  criminal  liability,  definition  of  penalties,  and  crimes  in¬ 
volving  negligence,  bribery,  falsification  of  documents,  and  false  arrest. 
More  recently,  on  November  19,  1966,  a  Decree  added  title  IV  concerning 
crimes  against  humanity  to  book  II  of  the  code. 

On  March  8,  1968,  a  Decree  amended  some  13  articles  of  the  code  relat¬ 
ing  principally  to  the  production,  possession,  and  illegal  traffic  of  narcotics 

26  Ceniceros,  Jose  Angel.  Trayectoria  de  derecho  penal  contemporaneo.  Mexico,  “Criminalia 
1943,  p.  265. 

27  Cddigos  penal  y  de  procedim.ientos  penales  para  el  Distrito  y  Territorios  Federates  y 
federal  de  procedimientos  penales  .  .  .  Con  sus  reformas.  Puebla,  Edit.  Cajica  [1964]  796  p. 
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(estupefacientes).  The  latest  amendment,  as  far  as  can  be  ascertained  at 
the  time  of  writing,  is  the  Decree  of  December  19,  1968,  which  added  to 
article  170  a  provision  imposing  stiff  penalties  for  skyjacking. 

Total  revision  of  the  1931  Penal  Code  was  undertaken  several  times. 
In  1949  a  revisory  commission  composed  of  Luis  Garrido  as  chairman, 
and  Drs.  Francisco  Arguelles,  Raul  Carranca  y  Trujillo,  Celestino  Porte 
Petit  Candaudap,  and  Gilberto  Suarez  Arvizu  as  secretary  drafted  a  code  28 
which  was  published  in  the  same  year.  This,  however,  never  became  law 
and  two  other  attempts  were  made.  A  commission  appointed  in  1958  was 
composed  of  Drs.  Ricardo  Franco  Guzman,  Francisco  H.  Pavon  Vascon- 
celos,  Celestino  Porte  Petit  Candaudap,  and  Manuel  del  Rio  Govea.  The 
third  and  last  commission  created  in  recent  times  was 'composed  of  Luis 
Fernandez  Doblado,  Olga  Islas  de  Gonzalez  Mariscal,  Luis  Garrido, 
Celestino  Porte  Petit  Candaudap,  Luis  Porte  Petit  Moreno,  and  Fernando 
Roman  Lugo  (chairman)  and  was  convened  in  1963.  None  of  the  draft 
codes  proposed  by  either  commission  was  enacted  into  law.29 

Literature 

Jose  Marfa  Lozano,  whose  intense  interest  in  comparative  law  influenced 
many  of  his  contemporaries,  published  an  extensive  volume  on  compara¬ 
tive  penal  law *  1  which  appeared  soon  after  the  promulgation  of  the  first 
code  in  1871.  An  entry  in  a  scientific  contest  in  1895  was  submitted  by 
the  distinguished  jurist  Agustfn  Verdugo,2  representing  the  Academia 
Mexicana  de  Jurisprudence  y  Legislacion.  The  work  was  general  in 
scope  and  not  limited  to  Mexico. 

In  1873  an  edition  of  the  first  Penal  Code  in  the  popular  dictionary 


28  Anteproyecto  de  codigo  penal  para  el  Distrito  y  Territories  Federates  en  materia  de  fuero 
comun,  y  para  toda  la  Republica  en  materia  de  fuero  federal.  Mexico,  1949.  103  p. 

La  reforma  penal  mexicana.  Prologo  de  Luis  Garrido.  Notas  de  Celestino  Porte  Petit.  Mexico, 
Edit.  “Ruta,”  1951.  405  p. 

29  Porte  Petit  Candaudap,  Celestino.  Evolucion  legislation  penal  en  Mexico.  Mexico,  Edit. 
Jtiridica  Mexicana,  1965.  224  p. 

1  Lozano,  Jose  Maria.  Derecho  penal  comparado,  6  el  Codigo  Penal  del  Distrito  Federal  y 
Territorio  de  la  Baja  California  concordado  y  comentado.  Mdxico,  Impr.  del  Comercio,  1874. 
850  p. 

2  Verdugo,  Agustin.  La  responsabilidad  criminal  y  las  modernas  escuelas  de  antropologia. 
Mexico,  Impr.  del  Gobierno  Federal,  1896.  65  p. 
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form  was  published  by  Juan  M.  Diaz  Barreiro,3  one  of  the  drafters  of  the 
code.  The  material  is  arranged  alphabetically  by  subject  matter,  but  the 
author  maintains  the  wording  of  the  original  code  sections.  Comments 
and  other  notes  appear  in  italics  in  footnotes.  Although  the  two-volume 
work  by  Antonio  de  Medina  y  Ormaechea  4  could  technically  have  been 
included  among  the  annotated  editions  of  the  code  described  above,  it  is 
considered  worthy  of  more  than  passing  notice  and  is  therefore  listed 
among  the  general  treatises.  Each  article  of  the  Penal  Code  of  1871  is 
followed  by  citations  in  italics  containing  provisions  of  antecedent  legis¬ 
lation,  comments  by  the  editor,  corresponding  excerpts  from  the  exposicion 
de  motivos,  and  citations  to  and  excerpts  from  corresponding  provisions 
in  some  of  the  State  codes  where  differences  in  contents  occur.  The  second 
volume  is  devoted  to  a  series  of  27  appendixes  dealing  respectively  with 
the  penal  legislation  of  Mexico’s  27  States,  and  two  series  lettered  “A-Z” 
and  “a-i,”  covering  a  miscellany  of  information  on  constitutional  provi¬ 
sions  and  pertinent  legislation.  There  is  an  excellent  subject  index  at  the 
end  of  the  volume. 

In  1901  a  Mexican  jurist  Julio  Guerrero5  published  a  psychiatric  study 
of  crime  during  the  early  days  of  Mexico.  The  volume  contributed  by 
Ricardo  Rodriguez,6  a  distinguished  statesman  and  judge  of  the  Superior 
Tribunal  of  Justice  of  the  Federal  District,  is  a  valuable  source  book. 
His  work  covers  the  history  of  criminal  law  in  general  up  to  the  beginning 
of  the  20th  century,  and  a  second  part  treats  of  the  historical  background, 
legislative  antecedents,  and  commentaries  on  the  Mexican  Penal  Code  of 
1871.  It  includes  the  text  of  the  code  and  of  its  amendatory  legislation. 
The  work  was  highly  praised  by  the  author’s  contemporaries,  whose  opin¬ 
ions  are  published  at  the  beginning  of  the  volume.  A  pocket-sized  volume  7 
on  this  code  by  the  same  author  appeared  in  1902.  This  contains  a  brief 
historical  background  from  pre-Cortes  Mexico  up  to  the  publication  of 


3  Diaz  Barreiro,  Juan  Manuel.  Diccionario  de  derecho  penal  mexicano,  6  sea  el  Codigo 
Penal  puesto  en  forma  de  diccionario.  Mexico,  Impr.  en  las  Escalerillas,  1873.  134  p. 

4  Medina  y  Ormaechea,  Antonio  A.  de.  Codigo  Penal  Mexicano,  sus  motivos,  concordancias  y 
leyes  complementarias.  Mexico,  Impr.  del  Gobierno  en  Palacio,  1880.  2  v. 

5  Guerrero,  Julio.  La  genesis  del  crimen  en  Mexico  .  .  .  Paris-Mexico,  Vda.  de  Ch.  Bouret, 

1901.  394  p. 

6  Rodriguez,  Ricardo.  El  Derecho  Penal.  Mexico,  Ofic.  Tip.  de  la  Secretaria  de  Fomento, 

1902.  791,  227  p. 

7  - .  El  Cddigo  Penal  de  Mexico  y  sus  reformas  .  .  .  Mexico,  Herrero  Hnos.,  1902.  482  p. 
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the  1871  Penal  Code.  Besides  the  text  of  the  code  and  of  the  exposicion 
de  motivos,  the  volume  contains  the  text  of  amendatory  legislation  up  to 
1901,  all  annotated  by  the  editor. 

The  work  by  Francisco  Cortes  8  was  principally  intended  to  educate  the 
general  public  about  the  jurisdiction  and  duties  of  the  various  criminal 
courts.  Besides  the  texts  of  the  criminal  code  and  of  the  code  of  criminal 
procedure,  this  volume  contains  much  miscellaneous  material  pertinent  to 
the  subject,  including  a  list  of  the  incumbent  judges,  various  tables  show¬ 
ing  data  and  statistics  on  crime  over  a  period  of  years,  police  duties,  etc. 

In  a  two- volume  work  by  Demetrio  Sodi9  the  provisions  of  the  Penal 
Code  of  1871  are  discussed  and  criticized  in  great  detail.  The  work  ap¬ 
peared  about  the  time  of  the  promulgation  of  the  new  constitution,  in 
which  broader  principles  were  established  as  the  bases  for  criminal  law. 

A  former  Attorney  General  of  Mexico,  Luis  Rubalcava,10  published  a 
small  handbook  of  the  provisions  of  the  Penal  Code  of  1929,  arranged 
alphabetically  by  subject.  The  provisions  are  not  digested,  but  the  original 
wording  is  maintained  and  additional  material  is  printed  in  italics.  Miguel 
Macedo  is  generally  acknowledged  to  be  an  outstanding  jurist  and  specialist 
in  the  Mexican  criminal  law  field.  His  posthumously  published  work *  11  of 
notes  compiled  for  a  history  of  Mexican  criminal  law  was  issued  by  the 
editors  and  covers  only  material  which  the  author  had  already  prepared 
for  a  more  extensive  work  on  this  subject.  This  publication  is  a  valuable 
source  book  for  the  early  history  of  criminal  law  up  to  the  middle  of  the 
19th  century.  The  joint  contribution  of  Jose  Angel  Ceniceros  and  Luis 
Garrido,12  both  experts  in  the  field  of  criminology,  is  an  authoritative 
treatise  on  the  development  of  criminal  law  in  Mexico.  Both  are  profes¬ 
sors  of  criminal  law,  both  were  members  of  the  codification  commission 
of  the  1931  Code,  and  both  have  written  various  well-publicized  works  on 
criminology.  Another  joint  contribution  by  them  is  an  interesting  mono- 


8  Cortes,  Francisco.  Competencia  de  los  funcionarios  de  lo  penal  .  .  .  Mexico,  Impr.  de  la 
Secretaria  de  Fomento,  1909.  498  p. 

9  Sodi,  Demetrio.  Nuestra  ley  penal  .  .  .  [l.ed.  ?]  2.ed.  corr.  y  aum.  Paris-M&cico,  Vda.  de 
Ch.  Bouret,  1917-18.  2  v.  in  1. 

to  Rubalcava,  Luis  N.  Diccionario  del  Nuevo  Codigo  Penal  para  el  Distrito  y  Territorios 
Federates  arreglado  y  concordado  .  .  .  Mexico,  Ediciones  Botas,  1930.  371  p. 

11  Macedo,  Miguel  S.  .  .  .  Apuntes  para  la  historia  del  derecho  penal  mexicano.  Mexico,  Edit. 
“Cvltvra,”  1931.  329  p. 

12  Ceniceros,  Jos£  Angel,  and  Luis  Garrido.  La  ley  penal  mexicana.  Mexico,  Ediciones  Botas, 
1926;  another  ed.  1934.  341  p. 
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graph  13  on  juvenile  delinquency,  tracing  the  development  of  protective 
legislation  and  the  establishment  of  juvenile  courts,  boards  for  the  welfare 
of  minors,  etc.,  comparing  it  with  legislation  enacted  in  the  United  States 
and  Europe.  An  appendix  of  over  150  pages  is  devoted  to  the  text  of  drafted 
and  enacted  legislation  in  Mexico  in  this  field  and  texts  of  pertinent 
provisions  contained  in  the  various  codes.  In  later  years  these  authors 
published  individual  works.  Dr.  Ceniceros  wrote  a  book  on  modern  social 
concepts  of  penal  law.14  Several  years  later,  each  of  these  authors  published 
a  collection  of  his  addresses,  essays  and  lectures;  Dr.  Garrido  s  volume  was 
published  in  1947 15  and  Dr.  Ceniceros’  in  1954.16  A  similar  work  by 
Dr.  Garrido  appeared  in  1952.17 

Another  distinguished  criminologist  of  Mexico  is  Francisco  Gonzalez 
de  la  Vega,  a  judge  in  the  criminal  courts  and  professor  of  criminal  law 
at  the  National  University  and  the  Escuela  Libre  de  Derecho.  He  is  also 
known  as  an  expert  in  the  mercantile  field.  His  compilation  18  of  short 
studies  by  contemporary  leading  criminologists,  including  Ceniceros, 
Garrido,  Alfonso  Teja  Zabre,  and  Raul  Carranca  y  Trujillo,  was  printed 
for  presentation  at  the  International  Congress  on  Criminal  Law  held 
in  Berlin  and  the  Congress  on  Unification  of  Criminal  Law  which  took 
place  in  Copenhagen,  to  bring  to  the  attention  of  attending  criminologists 
the  progress  made  in  Mexico  in  this  field.  His  two-volume  work  on  Mex¬ 
ican  penal  law  19  is  a  worthy  contribution,  of  value  not  only  to  the  law 
student  and  the  attorney,  but  also  as  source  material  for  the  research 
worker.  Its  popularity  necessitated  a  second  edition  two  years  later,  and  a 
third  edition  has  been  extended  to  three  volumes.  Six  more  one-volume 
editions  were  published  at  three-year  intervals  from  1955  to  1964  and  at 


is - .  La  delincuencia  infantil  en  Mexico.  Ediciones  Botas,  1936.  334  p. 

14  Ceniceros,  Jos£  Angel.  Trayectoria  del  derecho  penal  contemporaneo;  la  reforma  penal  en 
Mexico.  Mexico  [Ediciones  Botas]  1943.  325  p. 

15  Garrido,  Luis.  Notas  de  un  penalista,  derecho,  semblanzas,  ideas.  [Mexico]  Ediciones 
Botas,  1947.  185  p. 

16  Ceniceros,  Jose  Angel.  Derecho  penal  y  criminologia;  trabajos  de  divulgacion .  Mexico, 
Ediciones  Botas,  1954.  391  p. 

17  Garrido,  Luis.  Ensayos  Penales.  Mexico,  Ediciones  Botas,  1952.  192  p. 

18  Gonzalez  de  la  Vega,  Francisco.  La  reforma  de  las  leyes  penales  en  Mexico.  Mexico,  Impr. 
de  la  Secretaria  de  Relaciones  Exteriores,  1935.  81  p. 

19  - ■  Derecho  penal  mexicano:  los  delitos.  Mexico,  Tip.  Previsidn,  1935-37.  2  v.;  2.ed. 

1939.  260  p.;  3.ed.  1944-45.  3  v.;  4.ed.  1955.  471  p.;  5.ed.  1958.  459  p.;  6.ed.  1961.  463  p.;  7.ed.  1964. 
463  p.;  8.ed.  1966.  463  p.;  9.ed.  1968.  463  p.  [Printer  varies] 
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two-year  intervals  to  1968.  Each  subsequent  edition  since  1935  contains 
additional,  current  data  on  criminal  law. 

Another  treatise  of  the  same  high  caliber  is  that  of  Raul  Carrancd  y 
Trujillo,  also  a  distinguished  justice  and  professor  of  law  in  both  Mexico 
and  Spain.  This  work  on  modern  concepts  of  penology  is  edited  in  a 
systematic,  textbook  style,  with  a  summary  of  contents  heading  each 
chapter.  The  second  edition  is  considerably  revised  and  contains  130  pages 
of  additional  material,  including  the  excellent  summary  and  analytical 
indexes  which  are  not  found  in  the  first  edition.  Eight  editions  20  of  this 
work  have  been  published  as  of  1967,  each  new  edition  being  larger  in 
scope  than  the  previous  one.  An  interesting  feature  of  the  1955  edition  is 
a  chapter  devoted  to  the  penal  legislation  in  force  in  that  year  in  the 
individual  States  of  Mexico.  In  another  work,  the  same  author  expounds 
on  exempting  circumstances,21  making  references  to  foreign  law  and  further 
observing  that  the  administration  of  justice,  particularly  for  violation  of 
constitutional  guarantees,  is  not  equal  or  uniform.  Another  of  his  contri¬ 
butions  is  a  comprehensive  textbook  22  with  numbered  paragraphs  on  the 
sociological  aspects  of  criminal  law,  and  still  another  23  is  a  brief  treatment 
of  the  subject  of  interpretation  and  construction.  As  is  typical  of  Latin 
American  authors,  he  too  has  published  a  collection  24  of  essays,  addresses, 
and  lectures. 

A  monograph  intended  as  an  outline  of  the  fundamentals  of  penal  law 
in  Mexico  for  the  use  of  the  law  student  was  published  by  another  out¬ 
standing  Mexican  author,  Carlos  Franco  Sodi.25  This  was  enlarged  and 
revised  in  1950.  The  following  year  the  author  issued  a  collection  26  of 
essays  and  lectures  on  topics  of  criminal  law,  specifically  on  sex  crimes.  An 


20  CarrancA  y  Trujillo,  Raul.  Derecho  penal  mexicano.  Parte  general.  Mexico  [Impr.  E. 
Limdn]  1937.  409  p.;  2.ed.  1941.  552  p.;  3.ed.  1950.  2  v.;  4.ed.  1955-56.  2  v.;  5.ed.  1962.  2  v.  in  1; 
6.ed.  1964-  ;  7.ed.  1965-  ;  8.ed.  1967.  634  p. 

21  - .  Las  causas  que  excluyen  la  incriminacion,  derecho  mexicano  y  extranjero.  Mexico, 

Impr.  E.  Limdn,  1944.  402  p. 

22  - .  Principios  de  sociologia  criminal  y  de  derecho  penal.  Mexico,  Escuela  Nacional  de 

Ciencias  Politicas  y  Sociales,  1955.  247  p. 

23  - .  Interpretacidn  dogmatica  de  la  definicion  de  delito  en  la  legislacidn  penal  mexi- 

cana.  Mexico  [Ediciones  Botas]  1961.  39  p. 

24  - .  Tres  ensayos  .  .  .  Mexico  [Impr.  Unidos]  1944.  146  p. 

25  Franco  Sodi,  Carlos.  Nociones  de  derecho  penal  ( parte  general).  Mexico,  1940.  196  p.;  2.ed. 
1950.  246  p. 

26  - .  Don  Juan  delincuente  y  otros  ensayos.  Mexico,  Ediciones  Botas,  1951.  278  p. 
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indefatigable  writer,  he  has  also  produced  a  work  on  international  criminal 
law  and  criminal  justice  in  relation  to  the  condition  of  the  Jews  in  Ger¬ 
many,  the  crime  of  genocide,  and  the  Nuremberg27  trials. 

In  1940  a  composite  work 28  was  issued  in  honor  of  the  well-known 
Italian  penologist,  Eugenio  Florian,  whose  ideas  have  influenced  the  recent 
penal  legislation  of  almost  all  the  civil  law  countries.  The  contributors  to 
this  work  were  Cuban,  Italian,  and  Mexican  jurists  and  specialists  in 
criminal  law.  Mexico  was  ably  represented  by  Jose  Angel  Ceniceros, 
]ose  Silva,  Emilio  Pardo  Aspe,  Raul  Carranca  y  Trujillo,  Alfonso  Teja 
Zabre,  and  Luis  Garrido.  These  authors  are  also  responsible  for  many 
articles  appearing  in  the  Mexican  periodical29  devoted  to  criminology,  a 
publication  of  the  Academia  Mexicana  de  Ciencias  Penales.  Ceniceros  has 
been  the  director  of  this  monthly  periodical  since  its  establishment  in 
1933,  and  its  editors  include  the  other  authors  just  mentioned.  This  same 
distinguished  group  also  collaborated  on  a  series  of  small  monographs 
entitled  Cuadernos  Criminalia ,30  issued  by  the  Academia  Mexicana  de 
Ciencias  Penales. 

A  noted  Veracruz  jurist  and  member  of  several  revisory  commissions, 
Celestino  Porte  Petit  Candaudap,31  produced  a  well-documented  reference 
work  which  is  noteworthy  not  only  because  it  is  an  excellent  treatment 
of  the  subject  of  physical  injuries,  homicide,  etc.,  but  also  because  it  is 
one  of  the  very  few  legal  treatises  published  outside  of  Mexico  City.  The 
work  deals  particularly  with  domestic  law  and  practice  in  criminal  law, 

27  - .  Racismo,  antirracismo  y  justicia  penal.  El  Tribunal  de  Nuremberg.  [Mexico] 

Ediciones  Botas,  1946.  174  p. 

28  Eugenio  Florian.  Homenaje.  Mexico,  M.  Le6n  Sdnchez,  1940.  388  p. 

29  Criminalia;  revista  de  ciencias  penales.  Mexico,  1933-  (Organo  de  la  Academia  Mexicana 
de  Ciencias  Penales ).  In  progress. 

30  Pardo  Aspe,  Emilio.  Influencia  de  Eugenio  Florian  en  Mexico  .  .  .Mexico,  Cuadernos 
Criminalia,  1941.  78  p. 

Ruiz  Funes,  Mariano.  Meditacion  actual  sobre  la  pena.  Mexico,  Cuadernos  Criminalia,  1941. 
55  p. 

Ceniceros,  Josd  Angel.  Tres  estudios  de  criminologia  social.  Mexico  [Impr.  M.  Le6n  Sanchez] 
1941.  171  p. 

Teja  Zabre,  Alfonso.  Hacia  una  criminologia  social.  Mexico,  Cuadernos  “Criminalia,”  1941. 
36  p. 

Carrancd  y  Trujillo,  Radi.  .  .  .  La  unificacidn  de  la  legislacion  penal  mexicana.  Mexico 
[impr.  M.  Le6n  Sdnchez]  1941.  29  p. 

31  Porte  Petit  Candaudap,  Celestino.  Delitos  contra  la  vida  y  la  integridad  corporal.  Jalapa- 
Enriquez,  Edit.  Veracruzana,  1944.  466  p. 
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with  references  to  foreign  practice.  Another  treatise  32  from  the  same  pro¬ 
lific  pen  correlates  the  individual  provisions  of  the  Penal  Code  of  the 
Federal  District  and  Territories  with  pertinent  provisions  in  the  penal 
codes  of  the  various  States.  Each  chapter  includes  recommendations  and 
a  section  on  case  law.  His  other  published  works  include  a  lecture  33  on 
general  criminal  law  delivered  before  the  Asociacion  Nacional  de  Funcio- 
narios  Judiciales;  a  monograph  34  tracing  the  history  of  the  criminal  code 
from  1831  to  1929  and  the  efforts  to  revise  it  made  by  several  groups, 
including  the  1949,  1958,  and  1963  Revisory  Commissions;  a  dogmatic 
essay35  on  sex  crimes,  particularly  rape  as  distinguished  from  statutory 
rape;  and  an  extensive  orientation  handbook,36  issued  in  two  editions,  for 
students  of  criminal  law,  consisting  principally  of  bibliographical  notes 
by  subject  matter  and  case  law  in  point. 

Juan  Jose  Gonzalez  Bustamante,  a  Senator  and  former  Supreme  Court 
Justice,  has  contributed  extensively  to  the  legal  literature  of  Mexico.  In 
the  field  of  criminal  law,  he  published  three  essays 37  dealing  with  the 
problems  of  criminal  responsibility  arising  from  the  issuance  of  checks 
against  insufficient  funds,  negligence  in  traffic  accidents,  and  the  problem 
of  recidivists  in  Mexico,  all  found  in  one  volume  in  this  order.  Seventeen 
years  later,  he  developed  the  first  subject  into  a  monographic  study,38 
discussing  its  commercial  and  banking  aspects,  including  pertinent  criminal 
provisions.  Another  of  his  works  involves  judicial  organization  and  the 
constitutional  decisions,  particularly  in  connection  with  offenses  committed 
by  high  government  officials.39  An  outstanding  criminologist,  he  wrote  a 


32  Porte  Petit  Candaudap,  Celestino,  ed.  .  .  .  Legislation  penal  mexicana  comparada,  suge- 

rencias  y  jurisprudencia  .  .  .  Jalapa,  Enriquez  [1946-  ] 

33  - .  Importancia  de  la  dogmdtica  juridico  penal;  conferencia  dictada  en  la  Asociacion 

National  de  Funcionarios  Judiciales  el  dia  13  de  octubre  de  1953  .  .  .  Mexico,  1954.  95  p. 

34  - .Evolution  legislativa  penal  en  Mexico.  Mexico,  Edit.  Juridica  Mexicana,  1965. 

224  p. 

35  - .  Ensayo  dogmdtico  sobre  el  delito  de  violation.  Mexico,  Edit.  Mexicana,  1966.  143  p. 

36  - .  Programa  de  la  parte  general  del  derecho  penal.  [Mexico]  Univ.  Nacional  Auto¬ 

noma  de  Mexico,  Facultad  de  Derecho,  1958.  758  p.;  2.ed.  1968.  914  p. 

37  Gonzalez  Bustamante,  Juan  Jose.  El  delito  de  libramiento  de  cheques  sin  provisidn  de 
fondos  y  otros  ensayos  .  .  .  Mexico,  Edit.  Lagunera,  1944.  157  p. 

38  - - El  cheque;  su  aspecto  mercantil  y  bancario,  su  tutela  penal.  Mexico,  Edit.  Porrtia, 

1961.  191  p. 

39  - .  Los  delitos  de  los  altos  funcionarios  y  el  fuero  constitutional.  Mexico,  Ediciones 

Botas,  1946.  129  p. 
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treatise 40  dealing  with  penitentiaries,  prisons,  and  penal  colonies,  with 
recommendations  on  improvements  in  law  and  practice.  In  1944  Jose 
Becerra  Bautista,  an  author  who  has  to  his  credit  a  number  of  treatises  on 
civil  law,  also  wrote  on  the  subject  of  illegal  negotiation  of  checks,41 
stressing  the  constitutional,  commercial,  and  penal  aspects.  This  work 
appeared  in  a  second  edition  a  decade  later. 

A  systematic  study  of  all  types  of  crime  as  defined  by  punitive  laws  was 
published  in  two  editions  by  Antonio  de  P.  Moreno,42  a  former  judge,  a 
law  professor,  and  chief  of  the  Legal  Department  of  Central  de  Petroleos 
Mexicanos.  The  author  concedes  that  there  is  nothing  new  in  his  work, 
but  in  his  words  he  has  written  it  “with  great  diligence  and  perseverance” 
for  the  benefit  of  both  his  students  and  his  fellow  lawyers. 

Compensation  for  damages  or  injury  in  criminal  cases  was  the  subject 
of  a  study  published  in  the  1940’s  by  Teofxlo  Olea  y  Leyva  and  Jose  M. 
Ortiz  Tirado.43  In  the  preface  to  this  work,  the  eminent  proceduralist 
Dr.  Jose  Becerra  Bautista  observed  that  no  problem  had  recently  received 
greater  attention  by  the  Sala  Penal  de  la  Suprema  Corte  de  Justicia  de  la 
Nacion  than  the  problem  of  the  rights  of  victims  of  crime. 

In  a  pocket-sized  handbook  44  printed  in  three  editions,  Agustin  Farrera 
discusses  the  relationship  of  the  individual  to  the  constituted  authorities. 
He  points  out  the  principal  constitutional,  civil,  commercial,  and  penal 
laws  in  force,  explaining  the  individual’s  rights  and  obligations  as  well 
as  the  recourses  accorded  by  the  laws  for  his  defense  and  interests. 

Following  a  95-page  informative  introduction,  Paulino  Machorro 
Narvaez 45  annotated  the  provisions  of  the  Penal  Code  of  the  Federal 


40  - .  Colonias  penales  e  instituciones  abiertas;  hacia  una  reforma  en  el  proceso  de  eje- 

cucion  de  sanciones.  Mexico,  Publ.  de  la  Asociacidn  Nacional  de  Funcionarios  Judiciales,  1956. 
182  p. 

41  Becerra  Bautista,  Jose.  El  cheque  sin  fondos,  su  aspecto  constitucional,  mercantil  y  penal. 
Mexico,  Edit.  Jus,  1944.  234  p.;  2.ed.  1954.  348  p. 

42  Moreno,  Antonio  de  P.,  comp.  Curso  de  derecho  penal  mexicano  .  .  .  Mexico,  Edit.  Jus, 

1944-  .  699  p.;  2.ed.  Edit.  Porrua,  1968.  620  p. 

43  Olea  y  Leyva,  Teofilo  and  Jose  M.  Ortiz  Tirado.  El  resarcimiento  del  daho  a  las  victimas 
del  delito.  Mexico,  Edit.  Jus  [1945]  160  p.  (Coleccion  de  estudios  juridicos) 

44  Farrera,  Agustin.  Ensehanza  practica  de  derecho  (sin  maestro)  con  formularios  para  juicios 
de  amparo,  civiles,  mercantiles  y  penales.  Mexico,  Publicaciones  Farrera,  1946.  (various  pagings); 
2.ed.  (?);  3.ed.  1949.  244,  215  p. 

45  Machorro  Narvaez,  Paulino.  Derecho  penal  especial.  Introduccion  y  apostillas  marginales 
al  Cddigo  Penal  de  la  Republica  Mexicana  en  materia  federal  y  para  el  Distrito  y  Territorios 
Federates  en  el  fuero  comun.  [Mexico,  Libr.  de  M.  Porrua,  cover  1948]  235  p. 
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District  which  also  contains  provisions  applicable  to  the  whole  nation.  In 
the  same  year  that  work  was  published,  Jose  Almaraz,  who  may  be  counted 
among  the  best  authorities  on  the  Mexican  criminal  code,  published  the 
second  volume  46  of  his  work  on  the  theory  and  practice  of  criminal  science. 
This  volume  is  in  two  parts,  the  first  one  dealing  with  the  individual  and 
his  conduct,  and  the  second  with  the  different  classes  of  criminal  liability 
and  the  corresponding  factors  which  affect  it.  While  he  contemplated 
publishing  a  series  of  nine  volumes,  each  treating  of  a  specific  aspect  of 
criminal  law,  as  far  as  we  can  ascertain  only  the  second  volume  was  ever 
published. 

Between  1948  and  1960  Ignacio  Villalobos,  a  prolific  writer  and  dis¬ 
tinguished  criminal  law  professor  at  the  National  University,  produced 
several  works'.  He  wrote  a  comprehensive  and  general  criminal  law  text¬ 
book  47  for  his  students  to  supplement  his  lectures.  His  other  works  include 
two  48  theoretical  and  philosophical  monographs  on  crime  and  an  excellent, 
extensive  commentary  49  on  the  general  part  of  the  penal  code. 

Because  drug  control  and  the  prevention  of  drug  abuse  have  become 
universal  problems,  with  a  special  relevance  to  youth,  student  theses  on  this 
topic,  written  in  compliance  with  degree  requirements,  are  of  special 
interest.  Among  these  are  works  on  narcotic  laws  by  Ignacio  Martinez 
Carpinteyro,50  Jose  Jimenez  Gregg,51  and  Matilde  Paz  Leon.02  All  three 
provide  materials  on  pre-Cortes  and  colonial  legislation  and  seem  to  be 
well  researched. 

A  political  refugee,  the  renowned  Spanish  criminologist  Constancio 
Bernaldo  de  Quiros  y  Perez,  has  added  to  the  many  books  and  articles 
he  has  written  on  all  aspects  of  criminal  law  and  criminology.  In  1953  he 


46  Almaraz  Harris,  Jos£.  Tratado  tedrico  y  prdctico  de  ciencia  penal.  Mexico,  1948.  2  v.(?) 

47  Villalobos,  Ignacio.  La  crisis  del  derecho  penal  en  Mexico.  Mexico,  Edit.  Jus,  1948.  262  p. 

48  - .  Dinamica  del  Delito.  Mexico,  Edit.  Jus,  1955.  270  p. 

- .  Nocion  juridica  del  delito.  Mexico,  Edit.  Jus,  1952.  177  p. 

49  - .  Derecho  penal  mexicano;  parte  general,  [l.ed  ?]  2.ed.  Mexico,  Edit.  Porrua,  1960. 

631  p. 

so  Martinez  Carpinteyro,  Ignacio.  Aspectos  juridicos,  administrativos  y  sociales  emanados  de 
la  canipaha  contra  los  enervantes.  Mexico,  1948.  125  p.  (Thesis) 

51  Jimenez  Gregg,  Jos6.  Dogmatica  de  los  delitos  contra  la  salud  (estupefacientes).  Mexico, 
1963.  134  p.  (Thesis) 

52  Paz  Le6n,  Matilde.  Drogas  enervantes;  estudio  dogmatico  del  delito  contra  la  salud  en 
materia  de  drogas  enervantes.  Mexico,  1965.  131  p.  (Thesis) 
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contributed  a  general  treatise  on  punishment  and  prisons.53  In  1949  he 
wrote  an  annotated  work  on  the  general  text 54  of  the  code,  which  should 
be  read  in  conjunction  with  two  of  his  general  works,  Criminologia  55  and 
Panorama  de  Criminologia .5G  The  following  year,  his  work  on  the  special 
part  57  of  the  code,  dealing  with  specific  crimes  such  as  robbery,  homicide, 
etc.,  was  published,  and  nearly  seven  years  later,  this  work,  which  is  written 
in  textbook  style,  was  supplemented  with  nearly  100  pages  of  current 
material. 

As  essay  by  Angel  Reyes  Navarro, 5S  in  six  chapters  subdivided  into 
“systematic  paragraphs,”  treats  of  criminal  liability,  and  carefully  analyzes 
Spanish,  Italian,  and  Latin  American  doctrines.  In  another  essay  Manuel 
Pavon  Aparicio  59  explains  that  his  theme  is  the  integration  of  the  penal 
laws,  but  that  it  is  not  possible  to  develop  the  theme  without  first  studying 
the  matter  of  interpretation.  He  concluded  that  consequently  there  is  a 
need  to  determine  the  sources  of  punitive  law. 

The  crimes  defined  in  the  customs  code,  punishable  under  the  provisions 
of  the  criminal  code,  are  dealt  with  in  a  one-volume  work  by  Manuel 
Rivera  Silva.60  The  author  refers  to  it  as  “libros  aperitivos”  (book  openers) 
for  those  particularly  interested  in  resource  materials  on  smuggling  and 
tax  evasion. 

In  1950  a  familiar  name  in  Mexican  legal  circles,  Alfonso  Teja  Zabre,61 
added  his  general  work  on  principles  of  criminal  science  to  his  published 
writings.  In  the  same  year,  Leopoldo  Baeza  y  Acevez  62  published  a  treatise 


53  Bernaldo  de  Quiros  y  Perez,  Constancio.  Lecciones  de  derecho  penitenciario.  Mexico,  Inipr. 
Universitaria,  1953.  296  p. 

54  - .  Derecho  penal,  parte  general.  Puebla,  Edit.  J.  M.  Cajica,  Jr.  [1949]  336  p. 

55  - .  Criminologia.  Puebla,  Edit.  Jose  M.  Cajica,  Jr.,  1948.  326  p. 

56  - .  Panorama  de  Criminologia.  Puebla,  Edit.  Jose  M.  Cajica,  1948.  159  p. 

57  - .  Derecho  penal,  parte  especial.  Puebla,  J.  M.  Cajica  [1950]  367  p.;  2.ed.  1957.  462  p. 

58  Reyes  Navarro,  Angel.  Ensayo  sobre  la  preterintencionalidad.  Mexico,  Edit.  Jus,  1949.  182  p. 

59  Pavdn  Aparicio,  Manuel.  Ensayo  sobre  la  integracion  de  la  ley  penal.  Mexico,  Escuela 
Nacional  de  Jurisprudence,  Seniinario  de  Derecho  Penal  [195-]  192  p. 

co  Rivera  Silva,  Manuel.  Los  delitos  fiscales  comentados;  la  responsabilidad  penal  de  los  cau- 
santes  en  los  delitos  consignados  en  el  codigo  fiscal.  [Mexico]  Ediciones  Botas,  1949.  181  p. 

Cl  Teja  Zabre,  Alfonso.  Principios  de  ciencia  penal.  Tegucigalpa,  Tall.  Tip.  Nacionales,  1950. 

218  p. 

62  Baeza  y  Acevez,  Leopoldo.  Endocrinologia  y  Criminalidad.  Mexico,  Impr.  Universitaria 
[1950]  370  p. 
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on  the  effect  of  glands  and  glandular  secretions  on  crime,  especially  in 
connection  with  criminal  insanity.  This  lawyer  and  expert  on  forensic 
medicine  emphasizes  the  psychological,  medical,  and  sociological  rather 
than  the  legal  aspects.  A  law  faculty  member  of  the  National  University 
of  Mexico,  Ricardo  Franco  y  Guzman,03  contributed  an  interesting  study 
on  the  proposition  that  there  is  no  crime  where  there  is  no  illegal  act,  or 
that  conduct  may  not  be  criminal  unless  it  causes  damage  or  injury  or 
offends  social  values.  The  same  theme  is  pursued  more  extensively  in  two 
works  by  the  eminent  law  professor  Mariano  Jimenez  Huerta,  one  pub¬ 
lished  in  1950  04  and  the  other  in  1952. 65  Dr.  Huerta  also  wrote  a  multi¬ 
volume  commentary  06  on  the  special  part  of  the  criminal  code,  which  is 
among  the  best  reference  works  available  on  the  subject.  The  volumes 
were  apparently  not  published  in  chronological  order,  since  the  first  vol¬ 
ume  was  not  available  for  examination.  Not  to  be  ignored  among  his  con¬ 
tributions  is  one  dealing  with  customary  characteristics  of  specific  crimes 
in  which  he  attempts  to  categorize  the  crimes  and  determine  the  proper 
penalty.67 

In  1951  a  judge  and  author  of  a  number  of  articles  on  criminal  law, 
J.  Ramon  Palacios,  wrote  a  comparative  study  of  the  treatment  of  attempted 
crimes  under  the  Mexican  Penal  Code  and  foreign  laws,  particularly  the 
Italian  Penal  Code.68  About  this  time  Luis  Munoz,  an  author  who  has 
written  on  practically  all  aspects  of  law,  ventured  into  the  criminal  law 
field.69  The  first  200  pages  of  his  work  on  criminal  law  give  a  general  dis¬ 
cussion  of  historical  antecedents,  comparative  law,  and  supplementary  or 
amendatory  legislation.  The  rest  is  an  exhaustive  commentary  by  article, 
concluding  with  an  excellent  subject  index. 


63  Franco  y  Guzman,  Ricardo.  Delito  e  injusto;  formation  del  concepto  de  antijuridicidad. 
Mexico,  1950.  203  p. 

64  Jimenez  Huerta,  Mariano.  Panorama  del  delito;  nullum  crimen  sine  conducta.  Mexico, 
Impr.  Universitaria,  1950.  145  p. 

65  - .  La  Antijuricidad.  Mexico,  Impr.  Universitaria,  1952.  369  p. 

66  - .  Derecho  penal  mexicano,  parte  especial.  Mexico,  Antigua  Libr.  Robredo,  1958-68. 

3  v. 

67  - .  La  Tipicidad.  Mexico,  Edit.  Porrua,  1955.  325  p. 

68  Palacios,  J.  Ramdn.  La  tentativa;  el  minimo  de  ilicitud  penal.  Mexico,  Impr.  Universitaria, 
1951.  281  p. 

69  Munoz,  Luis.  Comentarios  al  Codigo  Penal  para  el  Distrito  y  Territorios  Federates  y  al 
anteproyecto  elaborado  para  reemplazarlo;  antecedentes,  derecho  comparado,  concordancias, 
legislation  conexa,  jurisprudencia,  indice  y  prontuario.  Mexico,  Ediciones  Lex  [1951]  405,  26  p. 
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A  philosophical  work  which  talks  of  the  “dawn”  of  the  positive  as 
opposed  to  the  classical  school  of  criminal  law  was  published  by  Juan 
Gonzalez  A.  Alpuche  70  in  1952.  The  following  year  the  Colegio  de  Estu- 
dios  Penales  de  Mexico 71  of  the  Asociacion  Nacional  de  k uncionarios 
Judiciales  compiled  addresses,  lectures,  essays,  and  papers  on  criminal  law 
problems  for  the  benefit  of  the  members  of  the  judiciary,  legislators,  and 
others  involved  in  the  scientific  study  of  law.  A  year  later,  Mariano  Ruiz 
Funes  Garcia  did  an  exhaustive  study  on  the  problem  of  juvenile  delin¬ 
quency.72  Following  this,  Mariano  Granados 73  dealt,  in  a  pocket-sized 
edition,  with  the  psychological  factors  giving  rise  to  a  crime  and  the  modern 
methods  of  criminal  investigation,  with  frequent  citations  to  English, 
American,  and  German  authorities. 

In  a  thought-provoking  prologue  to  his  study  on  juristic  persons  pub¬ 
lished  in  1956,  a  Justice  of  the  Mexican  Supreme  Court,  Rafael  Matos 
Escobedo,  observes  that  certain  provisions  of  the  criminal  code  have  no 
practical  application.  His  experience  of  10  years  on  the  bench  at  the 
Cortes  Penales  de  la  Capital  provided  the  background  for  this  authoritative 
work.74  At  the  decade’s  close,  Fernando  Castellanos,75  a  professor  of  crim¬ 
inal  sociology  at  the  College  of  Political  and  Social  Sciences,  National  Uni¬ 
versity,  and  also  a  professor  of  criminal  law,  issued  the  first  edition  of  a 
study  he  made  on  the  general  provisions  of  the  code.  The  author’s  former 
law  professor,  Dr.  Porte  Petit,  commented  that  the  study  provides  the 
university  student  with  a  valuable  guide  to  the  basic  problems  of  criminal 
science.  The  most  recent  edition  of  this  work  was  issued  in  19G7. 

In  1958  Maximino  Velazquez  produced  a  monographic  work  on  the 


70  Gonzalez  A.  Alpuche,  Juan.  El  crepusculo  de  la  doctrina  positiva  del  derecho  penal. 
Mexico,  Impr.  Universitaria,  1952.  191  p. 

71  Colegio  de  Estudios  Penales  de  Mdxico.  Problemas  penales  de  Mexico.  Mexico,  Edit.  Jus, 

1952.  342  p. 

72  Ruiz  Funes  Garcia,  Mariano.  Criminalidad  de  los  menores.  Mexico,  Impr.  Universitaria, 

1953.  396  p. 

73  Granados,  Mariano.  El  crimen:  causas,  psicologia  del  criminal,  metodos  de  investigacion. 
Mexico,  Edit.  Alameda  [1954]  296  p. 

74  Matos  Escobedo,  Rafael.  La  responsabilidad  penal  de  las  personas  morales  (legislacion 
mexicana  y  doctrina).  Mexico,  Ediciones  Botas,  1956.  192  p. 

73  Castellanos  Tena,  Fernando.  Lineamientos  elementales  de  derecho  penal  (parte  general). 
Mexico,  Edit.  Juridica  Mexicana,  1959.  339  p.;  2.ed.  1963.  450  p.;  3.ed.  1965.  422  p.;  4.ed.  1967. 
311  p. 
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special  subjects  of  libel  and  slander.76 

In  the  1960’s  an  outstanding  law  professor  and  member  of  the  1958 
Revisory  Commission,  Francisco  Herberto  Pavon  Vasconcelos,  made  impor¬ 
tant  additions  to  the  growing  body  of  penal  literature.  His  commentary  on 
the  Penal  Code,77  particularly  on  robbery,  embezzlement  (estafa),  and 
fraud,  consists  of  four  chapters,  the  first  of  which  is  a  brief  discussion  of  the 
changes  which  occurred  between  the  first  code  and  the  1931  Code  relative 
to  these  crimes,  and  the  last  three  chapters  deal  with  each  of  the  crimes. 
Another  of  his  contributions,  a  brief  essay  78  on  attempted  and  frustrated 
crimes,  includes  the  inter  criminis,  which  involves  tracing  the  various  phases 
of  a  crime  from  conception  to  consummation  and  includes  chapters  on 
criminal  intent.  His  two-volume  work  79  on  the  Penal  Code  is  divided  in 
the  usual  pattern  with  commentary  on  the  general  part  of  the  code  in  the 
first  volume  and  commentary  on  the  special  part  in  the  second  volume. 
An  enlarged  and  revised  one-volume  edition  of  the  same  work80  appeared 
under  a  slightly  different  title.  Another  contribution  by  this  noted  author 
is  a  monographic  study  on  provisions  of  the  code  concerning  offenses 
against  persons.81 

A  book  which  should  be  of  interest  to  both  layman  and  lawyer,  espe¬ 
cially  young  lawyers,  was  written  by  Federico  Sodi,82  brother  of  the  out¬ 
standing  jurisconsult  Demetrio  Sodi.  The  author  writes  in  clear  and  de¬ 
lightful  language  about  his  experiences  as  a  defense  lawyer,  selecting  diverse 
and  fascinating  criminal  cases  he  has  handled.  An  interesting  treatise  by 
Sergio  Garcia  B.  Ramirez  83  deals  extensively  with  treatment  or  punishment 
of  criminals  and  covers  primitive,  repressive  measures  to  modern,  more 


76  Velazquez  Tellez,  Maximino.  Estudio  dogmatico  del  delito  de  injurias.  Mexico,  1958.  102  p. 

77  Pav6n  Vasconcelos,  Francisco  Herberto.  Comentarios  de  derecho  penal  (parte  especial);  robo, 
abuso  de  confianza  y  fraude  generico  simple.  Mexico,  Edit.  Jurfdica  Mexicana,  1960.  157  p. 

78  - .  Breve  ensayo  sobre  la  tentativa.  Mexico,  Edit.  Porrua,  1964.  187  p. 

79  - .  Nociones  de  derecho  penal  mexicano;  parte  general.  Mexico,  Edit.  Juridica  Mexi¬ 

cana,  1961-64.  2  v. 

80  - .  Manual  de  derecho  penal  mexicano;  parte  general.  2.ed.  Mexico,  Edit.  Porrua,  1967. 

496  p. 

81  - .  Los  delitos  de  peligro  para  la  vida  y  la  integridad  corporal  [por]  .  .  .  y  G.  Vargas 

Lopez.  Mexico,  Edit.  Porrua,  1966.  171  p. 

82  Sodi,  Federico.  El  jurado  resuelve;  memorias.  Mexico,  F.  Trillas,  1961.  312  p. 

83  Garcia  B.  Ramirez,  Sergio.  Represion  y  tratamiento  penitenciario  de  criminates.  Mexico, 
1962.  375  p. 
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scientific  approaches.  A  more  recent  work  by  this  author  is  a  brief  com¬ 
parative  and  critical  synthesis 84  of  the  various  reforms  adopted  in  the 
different  criminal  codes,  including  drafts  of  codes  which  have  yet  to  be¬ 
come  laws,  on  the  subject  of  criminal  liability. 

Crimes  affecting  public  order  or  the  sovereignty  of  Mexico,  generally 
called  political  crimes,  are  covered  extensively  in  a  1963  work  by  Jorge 
Ruben  Huerta  Perez.85  Writing  in  textbook  style,  the  author  makes  fre¬ 
quent  references  to  the  theories  of  European  legal  scholars. 

Three  publications  which  appear  to  be  law  school  dissertations  merit 
some  attention  because  of  the  currency  and  international  significance  of 
their  subject  matter.  Alberto  Rodriguez  Uribe 86  wrote  on  the  firearm 
laws  and  regulations  of  Mexico,  Francisco  Guasco  Alonso 8i  developed 
the  subject  of  aircraft  hijacking,  and  Luis  Samuel  Morales  Trinidad  88 
dealt  with  aliens  and  extradition. 

In  his  report  to  the  Congress  of  the  Union  on  September  1,  1968, 
President  Diaz  Ordaz  presented  the  idea  of  abrogating  or  amending  articles 
145  and  145  bis  regarding  the  crime  of  hijacking  and  others  involving  pub¬ 
lic  security.  At  his  suggestion,  the  Congress  conducted  public  hearings.  A 
recently  acquired  serial  publication  put  out  regularly  by  the  Mexican 
Academy  of  Criminal  Sciences  has  compiled  the  opinions  on  this  subject 
of  outstanding  jurists,  lawyers,  authors,  and  other  legal  scholars.  Included 
are  those  expressed  by  the  President  of  the  Academy  Luis  Garrido  and 
by  Raul  F.  Cardenas,  Jose  Angel  Ceniceros,  Ricardo  Franco  Guzman, 
Sergio  Garcia  Ramirez,  Juan  Jose  Gonzalez  Bustamante,  Mariano  Jimenez 
Huerta,  Javier  Pina  y  Palacios,  Alfonso  Quiros  Cuaron,  and  Fernando 
Roman  Lugo.89 


84  - .  La  imputabilidad  en  el  derecho  penal  federal  mexicano.  Mexico,  UN  AM,  Institute) 

de  Investigaciones  Juridicas,  1968.  85  p. 

85  Huerta  Perez,  Jorge  Ruben.  El  delito  politico  en  el  derecho  penal  mexicano;  introduccion. 
Mexico,  1963.  425  p. 

86  Rodriguez  Uribe,  Alberto.  Armas  y  seguridad  publica  en  la  legislacion  mexicana.  Mexico, 
1964.  211  1.  (Thesis?) 

87  Guasco  Alonso,  Francisco.  La  pirateria  a  bordo  de  aeronaves.  Mexico,  1965.  99  1.  (Thesis?) 

88  Morales  Trinidad,  Luis  Samuel.  Expulsion  de  extranjeros  y  extradicion.  Mexico,  1966. 
152  p.  (Thesis?) 

89  Academia  Mexicana  de  Ciencias  Penales.  Los  delitos  de  disolucidn  social.  [Mexico,  Libr.  y 
Ediciones  Botas]  1969.  164  p. 
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History  and  Texts 

Of  all  the  fields  of  law,  criminal  procedure  is  the  one  which  most  clearly 
shows  the  growth  of  civilization.  It  is  interesting  to  trace  the  transition  in 
Mexico  from  the  system  of  barbaric  torture  and  inhuman  punishment  for 
even  minor  crimes,  which  originated  during  the  Spanish  Inquisition,  and 
was  established  in  early  Mexico,  to  a  system  of  consideration  for  the  indi¬ 
vidual  and  his  relations  to  society,  backed  by  the  constitutional  guarantees 
of  life  and  liberty. 

For  a  better  understanding  of  the  adjective  laws  of  Mexico,  it  should 
be  stated  that  a  separate  code  of  criminal  procedure  governs  each  of  the 
29  States  and  the  Federal  District. 

The  Spanish  laws  on  penal  procedure,  which  were  in  force  during  the 
Viceroyalty  of  New  Spain,  endured  for  many  years  following  the  Mexican 
independence  and  were  characterized  by  their  ambiguity  and  confusion. 
Provisions  of  substantive  and  adjective  law  were  intermingled,  which 
undoubtedly  added  to  the  confusion  in  their  judicial  application. 

The  principal  Spanish  legislation  regulating  procedure  in  criminal  cases 
in  the  colonies  was  found  in  the  old  codes  of  the  Siete  Partidas,  the  Nueva 
and  Novisima  Recopilacion,  and  the  Fuero  Juzgo.  Forms  and  procedure 
were  also  found  in  Curia  Philipica 1  and  the  Curia  Filipica  Mexicana .2 
There  were  crimes  peculiar  to  the  New  World  for  which  no  procedural 


1  Hevia  Bolanos,  Juan  de.  Curia  Philipica,  primero  y  segundo  tomo  .  .  .  Madrid,  J.  Doblado, 
a  costa  de  la  Real  Compama  de  Impresores,  y  Libreros  del  Reyno,  1783.  594  p.  [and  many  other 
imprints] 

2  Galvin  Rivera,  Mariano.  Curia  Filipica  Mexicana  .  .  .  Mexico  [Impr.  de  J.  R.  Navarro] 
1850.  838  p. 

_ .  Paris  y  M6jico,  E.  Maillefert  y  Cia.,  1858.  790  p. 


193 


194 


Criminal  Procedure 


legislation  was  provided.  These  situations  necessitated  special  legislation 
enacted  either  by  Spain  or  by  some  colonial  administrative  body.  Courts 
were  numerous  and  their  various  jurisdictions  overlapped  to  a  great  extent. 

Gonzalez  Bustamante  3  states: 

At  the  time  of  the  consummation  of  the  Mexican  independence,  the  inquisitional 
system  reigned  exclusively  in  the  country.  The  law  invested  the  Judge  with  an 
absolute  power  which  he  could  not  avoid  even  though  he  should  so  desire,  and  the 
procedure  was  conspicuous  by  grant  of  an  unlimited  power  in  the  Judge  who  was 
himself  the  prosecutor,  and  by  the  absolute  lack  of  guarantees  to  the  accused.  The 
indefinite  prison  sentences  during  which  prisoners  were  held  incommunicado  until 
confession  was  forced  even  from  the  innocent,  the  branding,  flogging,  torture — all 
the  conceivable  means  to  degrade  the  human  person  of  the  accused — were  used 
during  this  period. 

It  was  not  until  1812  that  Spain  finally  abolished  the  use  of  torture. 
The  Spanish  Cortes  embodied  in  their  new  Constitution  of  that  year  the 
enlightened  doctrines  advocated  and  adopted  by  France  and  the  United 
States,  which  have  formed  the  bases  for  the  administration  of  justice  in  so 
many  modern  countries.  The  1812  charter  also  greatly  reduced  the  number 
of  courts  and  based  criminal  procedure  for  both  Spain  and  her  colonies  on 
the  guarantees  set  forth  in  the  Constitution.  As  an  independent  nation, 
Mexico  later  adopted  some  of  these  same  fundamental  rights  in  her  1824 
Constitution,  broadening  them  in  her  1857  and  1917  Constitutions. 

A  general  law  for  the  improvement  of  the  administration  of  justice  was 
enacted  by  the  new  nation  on  September  4,  1824,  and  the  first  legislation 
dealing  strictly  with  criminal  procedure  was  promulgated  on  May  23,  1837. 
This  was  applied  concurrently  with  the  Spanish  procedural  legislation  still 
in  force.  Other  laws  covering  procedure  to  be  followed  in  particular  types 
of  criminal  cases  were  subsequently  issued  at  various  times.  The  principal 
ones  were  enacted  on  December  16,  1853,  November  23,  1855,  and 
May  4,  1857. 

Manuel  Alonso  Martinez,4  Secretary  of  Justice  in  1888,  described  the 
situation  in  the  field  of  criminal  procedure  before  the  promulgation  of 
the  first  Code  of  Criminal  Procedure  in  1880  as  follows: 


3  Gonzilez  Bustamante,  Juan  Jos£.  Principios  de  derecho  procesal  penal  mexicano 
Mexico,  Jus,  1941,  p.  14-15. 

4  Rodriguez,  Ricardo.  El  procedimiento  penal  .  .  .  Mexico,  Ofic.  Tip.  de  la  Secretaria  de 
Fomento,  1901,  p.  204. 
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Not  ignoring  the  fact  that  the  Spanish  Constitution  of  1812,  the  provisional  regu¬ 
lation  on  administration  of  justice  of  1835,  and  other  subsequent  legislation  con¬ 
siderably  improved  the  criminal  procedure,  yet  it  would  be  unwise  to  deny  that 
even  today  [1888]  under  the  legislation  in  force  is  it  rare  for  a  trial  to  last  eight 
or  more  years,  nor  that  it  frequently  lasts  no  less  than  two,  the  imprisonment  of 
the  accused  being  prolonged  for  this  length  of  time  on  such  occasions.  .  .  .  This 
abusive  and  unlawful  practice  against  the  individual’s  rights  strives  to  persevere 
even  today  in  this  or  some  other  disguise  in  our  judicial  customs.  .  .  .  The  for¬ 
eigner  who  studies  the  organization  of  our  criminal  justice,  seeing  us  so  attached 
to  a  system  now  worn  out  and  disaccredited  in  Europe  and  America,  must  of  neces¬ 
sity  form  an  unjust  and  false  opinion  of  the  Spanish  civilization  and  culture. 

On  June  15,  1869,  before  the  first  successful  codification  of  Mexican 
penal  procedural  legislation,  an  important  law  on  jury  courts,  which  was 
later  included  in  the  code,  was  enacted. 

The  most  notable  attempt  to  codify  this  legislation  was  the  effort  made 
by  a  commission  appointed  by  President  Diaz  on  February  4,  1871,  con¬ 
sisting  of  such  distinguished  jurists  as  Manuel  Dublan,  Luis  Mendez, 
Jose  Linares,  Pablo  Macedo,  and  Manuel  Ortiz  de  Montellano.  This  com¬ 
mission  was  charged  with  drafting  a  code  of  criminal  procedure  to  imple¬ 
ment  the  criminal  code  already  enacted.  After  daily  discussions,  a  draft 
was  completed  and  presented  to  the  Secretary  of  Justice  on  December  18, 
1872.  It  was  not  approved  by  either  the  Acting  Secretary  of  Justice  at  that 
time  or  his  immediate  successor.  In  1872  and  1873  the  revised  draft  was 
widely  distributed  to  the  public  with  requests  for  comments.  The  provi¬ 
sions  on  jury  courts  drew  much  criticism  and  the  public  demanded 
they  either  be  greatly  amended  or  abolished.  The  Congress  appointed 
Dublan  and  Macedo,  two  of  the  original  commission  members,  to  revise 
the  entire  draft  in  collaboration  with  the  new  Secretary  of  Justice,  Manuel 
Alonso  Martinez.  This  final  draft  was  approved  during  the  Presidency  of 
Porfirio  Diaz  and  the  incumbency  of  Ignacio  Mariscal  as  Secretary  of 
Justice.  It  was  enacted  into  law  on  September  15,  1880, 5  to  become  effective 
on  November  1,  1880.  Like  the  civil  and  criminal  codes,  this  procedural 
code  was  limited  in  its  jurisdiction  to  the  Federal  District  and  Territories. 

It  was  not  long  before  defects  in  the  code  became  apparent,  notably  in 
connection  with  jury  courts,  which  had  already  been  criticized  in  the  draft 
code.  On  June  3,  1891,  President  Diaz  authorized  a  commission  consisting 


5  Cddigo  de  Procedimientos  Penates  .  .  .  Mexico,  Impr.  del  Comercio,  1880.  210  p. 
- .  Mexico,  Impr.  de  F.  Diaz  de  Le6n,  1880.  166  p. 

_ .  in  Legislacion  Mexicana  de  Dublan  y  Lozano.  Mexico,  1886,  v.  15,  p.  3-76. 
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of  Rafael  Rebollar,  T.  G.  Puente,  Pedro  Miranda,  and  J.  Agustfn  Borges  to 
study  these  defects.  Pursuant  to  the  study  and  recommendations  of  the 
commission,  the  new  Ley  de  Jurados  en  Materia  Criminal  for  the  Federal 
District  was  issued  on  June  24,  1891.  Among  other  amendments,  the 
number  of  jury  members  was  reduced  from  11  to  9,  the  qualifications  to 
serve  on  a  jury  were  put  on  a  much  higher  standard  to  insure  a  more 
intelligent  class  of  jurors,  and  reforms  were  made  in  the  matter  of  instruc¬ 
tions  to  the  juries. 

The  same  commission  was  entrusted  with  the  revision  of  the  entire 
1880  Code  of  Penal  Procedure.  An  exposicion  de  motivos  and  an  individual 
report,  both  signed  by  Rafael  Rebollar,  appeared  on  October  24,  1893, 6 
with  the  statement  that  the  commission  had  consulted  the  penal  procedure 
codes  of  many  other  countries,  including  France,  Spain,  Italy,  Belgium, 
Portugal,  Germany,  and  Japan. 

The  revised  code  was  promulgated  by  President  Diaz  on  July  6,  1894, 
to  become  effective  on  September  15,  of  the  same  year.  Various  editions 7 
of  this  code  were  published  in  1894  and  the  subsequent  years  during  which 
the  code  remained  in  force. 

The  Code  of  1894  contained  innovations  concerning  the  Government 
Attorney  (Ministerio  Publico)  and  judicial  police.  On  the  other  hand,  it 
did  not  correct  the  inconveniences  of  the  previous  code  in  that  it  included 
not  only  procedural  material  but  also  laws  on  organization  and  jurisdiction 
of  the  judiciary.  Each  of  the  frequent  changes  in  the  laws  of  the  organiza- 


6  Rebollar,  Rafael.  Exposicion  de  motivos  con  que  fue  presentado  a  la  Secretaria  de  Justicia 
el  proyecto  de  reformas  al  Cddigo  de  Procedimientos  Penales  del  Distrito  y  Territories  Fede¬ 
rates  .  .  .  Mexico,  Impr.  de  F.  Diaz  de  Le6n,  Sues.,  S.  A.,  1894.  liv  p. 

7  codigo  de  Procedimientos  Penales  para  el  Distrito  y  Territorios  Federates,  expedido  por  el 
Ejecutivo  en  virtud  de  la  autorizacion  que  se  le  concedio  por  el  Congreso  de  la  Union  en  3  de 
junio  de  1891.  Mexico,  Impr.  de  F.  Diaz  de  Le6n,  Sues.,  S.  A.,  1894.  164  p. 

Ibid.  1894.  162  p. 

Cddigo  de  Procedimientos  Penales  concordado  con  el  Codigo  Penal.  Contiene,  ademds,  una 
sene  de  formulanos  de  los  juicios  penales ,  inclusive  de  la  competencia  de  los  jurados.  Por  el 
Lie.  Ricardo  Rodriguez  .  .  .  Mexico,  Herrero  Hnos.,  1902.  244  p. 

Cddigo  de  Procedimientos  Penales  para  el  Distrito  y  Territorios  Federates,  anotado  en  todos 
los  puntos  en  que  ha  sido  reformado  por  leyes  posteriores  .  .  .  coleccion  formada  y  anotada 
por  Francisco  Pascual  Garcia  .  .  .  Mexico,  Herrero  Hnos.,  Sues.,  1907.  345  p. 

Cddigo  de  Procedimientos  Penales  para  el  Distrito  y  Territorios  Federates,  expedido  en  6  de 
julio  de  1894  por  virtud  de  la  autorizacion  que  se  le  concedio  por  el  congreso  de  3  de  junio 

de  1891  ...  por  Jenaro  Garcia  Nunez  y  Francisco  Pascual  Garcia.  Mexico,  Herrero  Hnos 
Sues.,  1913.  320  p. 
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tion  of  the  courts  necessitated  modification  of  the  procedural  material.8 

During  the  presidency  of  Emilio  Portes  Gil,  a  commission  was  ap¬ 
pointed  to  revise  the  criminal  code  and  the  code  of  criminal  procedure. 
The  jurists,  Jose  Almaraz  and  Luis  Chico  Goerne,  were  included  in  the 
membership  of  the  commission.  The  work  was  accomplished  quickly  and 
the  new  Code  of  Criminal  Procedure  promulgated  on  December  15,  1929, 9 
as  authorized  by  a  presidential  Decree  dated  October  2,  1929.  A  pocket- 
sized,  annotated  edition  by  Manuel  Andrade  10  was  published  the  following 
year  as  one  in  a  series  edited  by  the  firm  of  Herrero  Hermanos.  This  volume 
also  contains  the  Organic  Law  of  the  Ministerio  Publico  of  October  2,  1929, 
the  Extradition  Law  of  1897,  and  the  various  international  conventions 
and  agreements  on  extradition  of  criminals  to  which  Mexico  was  a  party. 

“Up  to  1929,  criminal  justice,”  Gonzalez  Bustamante  writes,  “was  ad¬ 
ministered  by  a  single  Judge  or  by  a  court  of  citizens  or  ‘popular  jury’ 
(jurado  popular),  but  the  latter  organization  disappeared  upon  the  en¬ 
forcement  of  the  new  criminal  legislation,  which  substituted  for  the  exist¬ 
ing  organization  the  ‘collegiate  courts’  (tribunales  colegiados),  subdivided 
into  correctional  (correccional)  and  criminal  (penal)  courts.  Later  in  the 
year  1931,  upon  promulgation  of  the  criminal  legislation  now  in  force, 
the  correctional  courts  disappeared,  but  the  principle  of  ‘collegiate  courts’ 
persisted  under  the  denomination  of  criminal  courts.”11 

Both  the  Criminal  Code,  which  was  also  enacted  in  1929,  and  the  Code 
of  Criminal  Procedure  were  short  lived.  A  third  Code  of  Criminal  Pro¬ 
cedure  for  the  Federal  District  and  Territories  was  enacted  on  August  26, 
1931, 12  under  authority  of  the  Decree  of  President  Pascual  Ortiz  Rubio, 
dated  September  16,  1931.  Its  seven  titulos  cover  general  rules,  procedure 
governing  police  and  preliminary  investigation,  trials,  appeals,  incidental 
questions  including  parole,  execution  of  sentences,  suspended  sentences 
and  rehabilitation,  and  organization  and  jurisdiction  of  the  criminal  courts. 
It  abolished  “popular”  jury  trials  in  the  local  courts  for  crimes  against  the 
nation  but  retained  the  practice  in  the  Federal  District  for  crimes  com- 


8  GonzAlez  Bustamante,  op.  cit.,  p.  17. 

9  Codigo  de  Organizacion,  Competencia  y  Procedimientos  en  Materia  Penal  para  el  Distrito 
y  Territorios.  Mexico,  Tall.  GrM.  de  la  Nacidn  [1929],  151  p.  (Secretaria  de  Gobernacidn) 

10  Andrade,  Manuel.  Nuevo  Codigo  de  Organizacion,  de  Competencia  y  de  Procedimientos  en 
Materia  Penal  para  el  Distrito  Federal  y  Territorios  .  .  .  Mexico,  1930.  384  p. 

u  Gonzalez  Bustamante,  op.  cit.,  p.  36. 

12  Diario  Oficial,  Aug.  29,  1931. 
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mitted  through  the  press  against  the  internal  or  external  security  of  the 
country,  and  for  crimes  against  the  nation  mentioned  in  article  1 1 1  of  the 
Constitution  of  1917. 

To  date  this  code  is  still  in  force  in  the  criminal  courts  of  the  Federal 
District  and  the  Territories.  However,  since  its  enactment  a  number  of 
amendments  have  been  adopted.  The  Decree  of  December  31,  1953, 
amended  various  articles  of  the  code,  including  those  relating  to  preliminary 
investigation,  formal  proceedings,  right  to  counsel,  and  appeals;  the  Decree 
of  November  8,  1965,  modified  article  264  concerning  complaints  which 
must  be  brought  by  the  offended  party;  and  the  Decree  of  November  12, 
1965,  amended  article  647  relative  to  a  citizen’s  obligation  to  serve  as  juror. 
Altogether,  some  17  editions,  annotated  and  unannotated,  of  this  new  code  13 
have  been  published  up  to  1967.  Both  the  code  for  the  Federal  District  and 
Territories  and  the  Federal  code  in  unannotated  form  are  contained  in  a 
series  being  published  by  the  firm  Editorial  Porrua.  In  some  of  the  anno¬ 
tated  editions  references  are  made  to  the  Federal  code,  infra. 

Literature 

One  of  the  earliest  treatises  on  Mexican  criminal  procedure  is  by  Ramon 
Francisco  Valdes,1  written  when  he  was  a  judge  of  first  instance  in  Mexico 
City.  This  is  in  a  dictionary  style,  with  brief  digests  of  material  arranged 
alphabetically  by  subject.  Footnotes  include  citations  to  the  source,  generally 
one  of  the  Spanish  codes  such  as  the  Partidas  or  the  Novfsima  Recopilacion. 


13  Codigo  de  Procedimientos  Penales  para  el  Distrito  y  Territories  Federales  y  para  toda  la 
Republica  en  materia  de  faero  federal;  revisado  segun  los  textos  oficiales  por  el  Lie.  Alfonso 
Teja  Zabre  .  .  .  Mexico,  Ediciones  Botas,  1931.  158  p.;  2.ed.  1934.  158  p.;  3.ed.  1937.  160  p. 

Codigo  de  Procedimientos  Penales  para  el  Distrito  y  Territorios  Federales.  Mexico,  La 
Legislacidn  Mexicana,  S.A.  [1931?]  132  p. 

-  de  26  de  agosto  de  1931,  anotado  por  el  Lie.  Manuel  Andrade  .  .  .  Mexico,  Informa- 

ci6n  Aduanera  de  Mexico,  1937.  124  p. 

-  comentado  por  Carlos  Franco  Sodi.  [Mexico]  Ediciones  Botas,  1946.  242  p.;  2.ed.  1960. 

282  p. 

- y  Ley  Organica  de  los  Tribunates  de  Menores.  Mexico,  Publicaciones  Farrera,  1948. 

198,  31  p. 

-  y  de  la  Federacion.  Mexico,  Edit.  Porrua,  1955.  412  p.  (Leyes  y  eddigos  de  Mdxico); 

2.cd.  1958.  422  p.;  3.ed.  (?);  4.ed.  1962.  422  p.;  5.ed.  1963.  422  p.;  6.ed.  1964.  422  p.;  7.ed.  (?); 
8.ed.  1966.  422  p.;  9.ed.  1967.  422  p. 

1  Valdes,  Ramdn  Francisco.  Diccionario  de  jurisprudencia  criminal  mexicana:  comun;  militar 
y  naval;  mercantil  y  candnica  .  .  .  Mexico,  V.  G.  Torres,  1850.  311  p. 
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About  10  years  later  Rafael  Roa  Barcena  2  published  another  volume  of  his 
series  of  legal  manuals,  this  time  on  criminal  procedure.  The  author’s  pur¬ 
pose  was  to  issue  the  material  in  this  field  in  a  convenient  form  for  students, 
who  had  previously  been  obliged  to  dig  out  the  information  from  the 
voluminous  general  legal  works.  Because  of  the  popularity  of  Roa’s  work, 
a  second  edition  was  published  in  1869,  containing  additional  legislation 
which  had  been  enacted  since  1860  in  the  criminal  law  held.  Undoubtedly 
the  most  outstanding  works  in  the  held  of  Mexican  criminal  procedure  are 
the  contributions  of  Ricardo  Rodriguez,3  distinguished  judge  of  several  state 
criminal  and  civil  courts,  Senator,  Federal  judge,  and  legal  writer.  The  work 
was  adopted  as  the  official  textbook  in  the  course  on  criminal  procedure  in 
the  Escuela  Nacional  de  Jurisprudencia  as  well  as  in  law  schools  of  a  num¬ 
ber  of  the  States.  The  hrst  part  of  the  textbook  is  general  and  historical  in 
character,  and  the  second  part  is  devoted  to  the  development  of  Mexican 
criminal  procedure,  giving  a  historical  background,  comparative  notes  on 
the  1880  and  1894  Codes,  and  detailed  discussion  of  their  contents.  The  text 
of  the  1894  Code  appears  at  the  end,  annotated  by  the  author  with  pertinent 
excerpts  from  the  corresponding  provisions  of  the  previous  code.  His  mono¬ 
graph  on  the  procedural  laws  was  offered  as  a  contest  entry  representative 
of  the  Academia  Central  Mexicana  de  Jurisprudencia  y  Legislation. 

A  description  of  Mexican  criminal  procedure  as  it  existed  about  1898  is 
given  in  a  chapter  of  Matxas  Romero’s  book 4 5  on  Mexican  relations  with  the 
United  States.  He  discusses  the  Mexican  jury  system,  the  old  Spanish  system 
of  criminal  jurisprudence,  the  right  of  appeal,  the  writs  of  habeas  corpus 
and  amparo,  length  of  trials,  summary  proceedings,  Mexican  prisons,  etc. 

A  text  on  criminal  pleading  and  practice,  relating  principally  to  justices 
of  the  peace,  was  compiled  by  Jose  R.  del  Castillo.0  This  book  contains 
forms  for  use  in  criminal  cases  and  a  concordance  to  the  criminal  codes  and 


2  Roa  Barcena,  Rafael.  Manual  razonado  de  practica  criminal  y  medico-legal  forense  mexi¬ 
cana  .  .  .  Mexico,  Andrade  y  Escalante,  1860.  826  p.;  2.ed.  Mailleferte,  1869.  556  p. 

3  Rodriguez,  Ricardo.  El  procedimiento  penal  en  Mexico  .  .  .  Mexico,  Ofic.  Tipogrdfica  de 
la  Secretaria  de  Fomento,  1898.  639,  176  p.;  2.ed.  1900.  665,  177  p. 

- .  2.ed.  Mexico,  1901.  [Difference  in  title  pages  but  not  in  text] 

- .  Leyes  del  procedimiento  penal  promulgadas  en  Mexico  desde  su  emancipacion  poli¬ 
tico  hasta  1910  .  .  .  Mexico,  Diaz  de  Le6n,  Sues.,  1911.  154  p.  [Monograph] 

4  Romero,  Matias.  Mexico  and  the  United  States.  New  York,  Putnam’s  Sons,  1898,  v.  1,  p.  404- 
429. 

5  Castillo,  Jose  R.  del.  Practica  de  enjuiciamiento  criminal  .  .  .  Mexico,  Porrua  Hnos.,  1916. 
501  p. 
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codes  of  criminal  procedure  of  all  the  Mexican  States.  An  appendix  contains 
forms  for  use  in  military  cases  based  on  the  military  criminal  law. 

Mention  of  several  works  on  jury  courts  is  relevant  at  this  point.  A  law 
school  thesis  by  Francisco  Duarte  Porchas  6  gives  the  history  of  the  jury 
system  before  the  revised  Code  of  1931.  An  important  work  on  this  point  is 
by  Demetrio  Sodi,7  former  Justice  of  the  Supreme  Court,  dealing  with  the 
history  of  the  jury  system  and  procedure  under  the  Code  of  1894.  The  final 
chapter  discusses  some  of  the  important  decisions  of  the  Supreme  Court 
regarding  juries. 

Carlos  Franco  Sodi 8  wrote  an  important  textbook  on  the  Mexican  law  of 
criminal  procedure.  Primarily  intended  for  students  of  the  Law  School  of 
the  National  University  of  Mexico,  the  book  is  a  practical  treatise  by  a 
master  of  the  subject,  as  Francisco  Gonzalez  de  la  Vega  points  out  in  the 
preface  to  this  work.  A  must  for  every  practicing  criminal  lawyer  is  a  com¬ 
pilation  of  legal  forms  with  explanatory  notes  by  the  same  author.9  Another 
publication  on  criminal  procedural  law,  including  that  of  the  State  of 
Jalisco,  is  an  extensive,  doctrinal  work  by  Julio  Acero,10  professor  of  the 
University  of  Guadalajara.  The  treatise,  originally  entitled  Nuestro  Procedi- 
miento  Penal,  contains  an  excellent  bibliography  on  criminal  law  and  pro¬ 
cedure.  A  fourth  edition  of  this  work  was  published  in  1956  under  a  slightly 
different  title. 

Senator  Juan  Jose  Gonzalez  Bustamante  contributed  a  major  work  11  on 
the  theoretical  and  practical  sides  of  criminal  law,  based  on  lectures  he  had 
delivered  to  his  classes  in  both  the  Escuela  Libre  de  Derecho  and  the  Law 
School  of  the  National  University.  His  experience  as  a  judge  of  the  criminal 


6  Duarte  Porchas,  Francisco.  El  jurado  popular,  sugestiones  para  restablecerlo  en  los  delitos 
del  orden  comun  .  .  .  [Mexico,  Impr.  Franco]  1934.  50  p.  (Thesis) 

7  Sodi,  Demetrio.  El  jurado  en  Mexico  .  .  .  Mexico,  Impr.  de  la  Secretarla  de  Fomento  1909 
478  p. 

8  Franco  Sodi,  Carlos.  El  procedimiento  penal  mexicano.  Tall.  Grdf.  de  la  Penitenciaria  del 

D.  F.,  1937.  414  p.;  2.ed.  Mexico,  Porrua  Hnos.  y  Cia.,  1939.  487  p.;  3.ed.  1946.  336  p  •  4  ed 
1957.  364  p.  ’ 

9  - ■  Formulario  de  procedimientos  pennies,  federal  y  comun.  Mexico,  Ediciones  Botas 

1947.  184  p.;  2.ed.  1960.  191  p. 

10  Acero  y  Calvo,  Julio.  Nuestro  Procedimiento  Penal.  Guadalajara,  Tip.  Jaime,  1933.  164  p.; 
2.ed.  1935.  496  p.;  3.ed.  Impr.  Font,  1939.  510  p.;  4.ed.  Edit.  J.  M.  Cajica,  Jr.  [1956]  507  p. 
[Title  varies  in  4.ed.] 

i!  Gonzalez  Bustamante,  Juan  Jose.  Principios  de  derecho  procesal  penal  mexicano 
Mexico,  Jus,  1941.  350  p.;  2.ed.  Ediciones  Botas,  1945.  606  p.;  3.ed.  Edit.  Porrua,  1959.  417  p. 
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court  in  the  Federal  District  provided  an  excellent  practical  background  for 
this  book.  The  author  refers  to  the  influence  of  Eugenio  Florian,  the  well- 
known  Italian  penologist,  on  Mexican  criminal  procedure.  Updated  editions 
of  the  work  appeared  in  subsequent  years. 

Another  professor  of  criminal  law  at  the  National  University  of  Mexico, 
Manuel  Rivera  Silva,12  wrote  a  less  extensive  but  equally  significant  exposi¬ 
tion  of  the  practice  of  criminal  law  pursuant  to  the  code.  A  revised  and 
slightly  enlarged  version  of  this  work  was  published  in  the  early  1960’s.  In 
1958  a  colleague  of  the  last  two  authors,  Prof.  Javier  Pina  y  Palacios,  joined 
the  roster  of  writers  on  the  subject  with  a  monographic  study  13  on  appeals 
and  such  incidental  matters  as  the  various  types  of  petitions,  motions,  writs, 
and  the  right  of  the  accused  to  provisional  liberty. 

With  the  advent  of  the  sixties  came  more  published  works.  Eduardo 
Pallares  wrote  a  handbook,14  divided  into  four  parts,  dealing  with  such 
specific  subjects  as  legal  processes,  case  law  in  point,  etc.  Alfonso  M. 
Castillo  15  chose  a  more  limited  topic— the  constitutional  and  procedural 
aspects  of  the  right  of  confrontation  and  cross-examination.  Among  the  most 
recent  works  are  those  of  Guillermo  Colin  Sanchez,16  Guillermo  Borja 
Osorno,17  and  Angel  Martinez  Pineda.18  The  first  two  are  undoubtedly  the 
most  extensive  contributions  in  this  decade.  The  two-volume  work  by  Colin 
Sanchez  covers  the  entire  spectrum  of  procedural  rules,  the  second  volume 
concentrating  on  documentary  and  parole  evidence  and  judgments  based 
thereon.  Borja  Osorno,  a  professor  for  30  years  at  the  University  of  Puebla, 
wrote  a  book  addressed  to  the  youth  of  today.  The  author  draws  from  notes 
he  compiled  over  the  years  to  develop  “the  ideas  of  eminent  legal  scholars 
taken  from  a  modest  library.”  The  work  probes  all  aspects,  both  on  a  local 


12  Rivera  Silva,  Manuel.  El  Procedimiento  Penal.  Mexico,  Edit.  Porrua,  1944.  313  p.;  2.ed. 
1958.  314  p.;  3.ed.  1963.  338  p. 

13  Pina  y  Palacios,  Javier.  Recursos  e  incidentes  en  materia  procesal  penal  y  la  legislacion 
mexicana.  Mexico,  D.  F.,  Libr.  Botas,  1958.  221  p. 

14  Pallares,  Eduardo.  Prontuario  de  procedimientos  penales.  Mexico,  Edit.  Porrua,  1961. 
307  p.;  2.ed.  1968.  220  p. 

15  Castillo,  Alfonso  M.  del.  El  careo  corno  derecho  garantizado  por  la  Constitucion.  Mexico, 
1963.  160  p. 

16  Colin  Sanchez,  Guillermo.  Derecho  mexicano  de  procedimientos  penales.  Mexico,  Edit. 
Porrua,  1964-67.  2  v. 

17  Borja  Osorno,  Guillermo.  Derecho  Procesal  Penal.  Puebla,  Edit.  J.  M.  Cajica,  Jr.,  1969. 
590  p. 

18  Martinez  Pineda,  Angel.  Estructura  y  valoracidn  de  la  accion  penal.  [Mexico]  Edit.  Azteca, 
1968.  172  p. 
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and  Federal  level,  of  a  criminal  action  and  its  causes.  Martinez  Pineda’s 
work  deals  with  the  general  structure,  nature  and  types  of  criminal  actions, 
including  the  different  phases  of  prosecution  starting  with  preliminary 
investigations. 

Ministerio  Publico  of  the  Federal  District 

The  principal  function  of  the  early  prosecuting  attorneys  was  the  collec¬ 
tion  of  fiscal  levies— taxes,  fines,  and  confiscations  imposed  as  penalties  for 
crime.  Hence,  they  came  to  be  generally  known  as  fiscales.  Later  the  prose¬ 
cutors  were  charged  with  the  duty  of  repressing  crime  and  were  empowered 
to  appear  before  the  judges  to  initiate  the  proceedings  in  criminal  cases. 
According  to  the  Code  of  Criminal  Procedure  of  the  Federal  District,  the 
violation  of  rights  guaranteed  by  law  is  a  public  cause  of  action  which  is 
entrusted  to  the  public  prosecutor  or  Government  attorney  who  acts  as  a 
party  in  all  criminal  cases. 

The  Government  attorney  is,  by  law,  independent  of  the  courts  so  that  he 
may  not  be  instructed  or  censured  by  a  magistrate.  He  is  not  personally 
responsible,  so  that  individuals  he  prosecutes  may  not  bring  suit  against  him 
in  the  event  that  they  win  their  case  and  believe  themselves  to  have  been 
unjustly  accused.  His  office  is  unchallengeable.  In  a  criminal  trial  his  role  is 
merely  that  of  the  plaintiff  representing  the  public  and  not  ever  judicial.  In 
the  Spanish  codes  and  subsequently  in  the  Mexican  constitutions  and  legis¬ 
lation  on  administration  of  justice,  provisions  were  made  for  the  office  of 
prosecuting  attorney  for  the  Government,  but  it  was  not  until  the  first  Law 
on  Juries  of  June  15,  1869,  that  the  incumbent  of  the  office  was  officially 
given  the  title  Ministro  Publico  instead  of  Fiscal.  His  duties  were  set  forth 
and  enlarged  in  the  Codes  of  Criminal  Procedure  of  1880  and  1894,  follow¬ 
ing  the  French  conception  of  the  duties  of  such  officials.  On  September  12, 
1903,  a  special  law  was  enacted  on  this  point.1  According  to  Gonzalez 
Bustamante:  2 


During  the  first  years  of  the  present  century,  up  to  the  triumph  of  the  Constitution¬ 
alist  Revolution  led  by  Venustiano  Carranza,  the  Government  or  Prosecuting 
Attorney  still  remained  a  decorative  figure  as  he  had  been  during  the  first  years  • 


1  Ley  Organica  del  Ministerio  Publico  para  el  Distrito  y  Territorios  Federates.  Mexico,  Impr. 
J.  F.  Jens  Sues.,  1903.  16  p. 

2  Gonzalez  Bustamante,  Juan  Jose.  Principios  de  derecho  procesal  penal  mexicano  . 
Mexico,  Jus,  1941,  p.  81. 
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of  the  Mexican  independence.  Only  in  the  Federal  District  did  he  become  an 
effective  officer,  for  the  rest  of  the  Republic  the  prosecution  of  crime  was  in  the 
hands  of  the  political  leaders,  municipal  presidents  and  even  the  military  officials. 

Under  the  1917  Constitution,  the  office  of  Ministro  Publico  assumed  a 
second  function,  its  incumbent  serving  as  chief  of  the  judicial  police  and 
legal  adviser  to  the  Executive,  as  well  as  the  accusing  party  in  a  criminal  case. 
Gonzalez  Bustamante  states: 

The  Ministro  Publico  ceased  from  that  time  to  be  the  decorative  figure  which 
he  had  been  under  the  provisions  of  the  1857  Constitution,  his  action  being  indis¬ 
pensable  for  the  opening  of  a  criminal  case;  he  is  the  zealous  watchman  over  the 
prompt  and  just  administration  of  justice,  collaborating  with  the  jurisdictional 
courts  for  the  recognition  of  rights.  In  the  procedure  prior  to  the  performance  of 
the  public  action,  that  is,  of  the  investigation  of  crime,  his  office  is  an  organ  of 
control  in  the  functions  entrusted  to  the  judicial  police,  but  from  the  moment  he 
appears  before  the  Judge,  he  drops  his  role  of  Chief  of  the  Judicial  Police  and 
becomes  a  party,  in  which  role  he  contributes  not  only  to  the  prosecution  of  the 
accused  and  the  preservation  of  rights  guaranteed  by  law,  but  also  to  the  repara¬ 
tion  of  the  violated  right,  primarily  to  society  and  secondarily  to  the  injured 
individual.  .  .  . 

On  December  9,  1919,  the  second  law  concerning  this  office  was  enacted.3 
This  was  repealed  10  years  later4  by  another  law  compiled  by  the  distin¬ 
guished  criminologists,  Luis  Garrido  and  Niceforo  Guerrero,  Jr.  The  new 
law  was  promulgated  October  2,  1929,  for  use  in  all  local  state  courts  as  well 
as  the  courts  of  the  Federal  District.  It  established  a  Department  of  Investi¬ 
gation  which  began  to  function  on  January  1,  1930,  the  date  on  which  this 
1929  law  took  effect.  After  undergoing  several  amendments,  it  was  eventually 
repealed  January  1,  1955, 5  by  a  fourth  law  which  is  in  force  to  date.  The 
quasi-judicial  functions  of  the  Public  Ministry  have  been  strengthened  and 
its  administrative  hierarchy  greatly  expanded.  Under  this  latest  law,  as 
amended  to  date,6  a  Departamento  de  Manifestaciones  de  Bienes  has  been 
created  and  charged  with  receiving  and  confirming  records  of  properties 
deposited  with,  entrusted  to,  or  in  the  possession  of  government  employees 
or  functionaries  in  connection  with  the  discharge  of  their  official  duties. 

3  Ley  Orgdnica  del  Ministerio  Publico  del  Distrito  y  Territorios  Federates  .  .  .  Mexico,  Libr. 
de  Donceles,  1920.  32  p. 

4  - .  Ed.  oficial.  Mexico,  Tall.  Gnff.  de  la  Nacidn,  1929.  24  p. 

5  - .  In  Los  Tribunates,  Jan.  1955,  v.  34,  p.  5-17. 

- .  In  Diario  Oficial,  Dec.  31,  1954. 

6  Cddigos  de  procedimientos  penales  del  Distrito  y  Territorios  Federates  y  de  la  Federacidn 

Ley  Orgdnica  del  Ministerio  Publico  del  Distrito  y  Territorios  Federates.  9.ed.  Mexico, 
Edit.  Porrua,  1967.  Appendix. 
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Mvnisterio  Publico  Federal 

The  Federal  Office  of  Prosecuting  Attorney  is  part  of  the  Office  of  the 
Attorney  General  of  the  Nation.  Its  early  history  is  more  or  less  parallel  to 
that  of  the  Government  Attorney  of  the  District  and  local  courts  as  sketched 
above.  The  Federal  official  is  a  party  in  civil  and  administrative  as  well  as 
criminal  cases.  A  law  relative  to  the  Federal  office  was  enacted  on  Decem¬ 
ber  16,  1908,  to  become  effective  on  February  5,  1909.1  This  was  superseded 
in  1919  by  a  new  law  2  which  remained  in  force  until  the  enactment  of  the 
new  Code  of  Federal  Criminal  Procedure  in  1934,  when  another  law,  author¬ 
ized  under  terms  of  article  102  of  the  Constitution,  went  into  effect.3 

The  1934  law  was  in  turn  repealed  by  legislation  enacted  December  31, 
1941. 4  The  text  of  this  legislation  appears  in  a  work  by  Canudas  Orezza,5 
which  also  contains  an  excellent  monograph  on  the  history  of  this  office  by 
Jose  Aguilar  y  Maya,  Attorney  General  of  the  Nation.  The  statute  regulates 
the  Office  of  the  Attorney  General,  the  Department  of  Nationalization  of 
Property,  the  Department  of  Pre-Trial  Investigation  and  the  Advisory 
Department,  as  well  as  providing  for  the  powers  and  functions  of  the 
Federal  Judicial  Police.  The  evolution  of  the  office  from  Europe  to  inde¬ 
pendent  Mexico  is  traced  in  a  law  school  thesis  by  Salvador  Batta  Padilla,6 


1  Ley  de  Organization  del  Ministerio  Publico  Federal  y  reglamentacion  de  sus  funciones. 
Ley  Organica  del  Poder  Judicial  de  la  Federation  y  codigos  federales  de  procedimientos  penales 
y  civiles.  Mexico,  Impr.  del  Gobiemo  Federal,  1908.  121  p.  (Secretaria  de  Estado  y  del  Despacho 
de  Justicia) 

Ley  Organica  del  Poder  Judicial  de  la  Federation.  Ley  de  Organization  del  Ministerio  Publico 
y  reglamentacion  de  sus  funciones  y  Codigo  Federal  de  Procedimientos  Penales.  Ed.  de  la 
“Gaceta  del  Gobiemo,”  periddico  oficial  del  Estado  de  Mexico.  Toluca,  Ofic.  Tip.  del  Gobiemo 
en  la  Escuela  de  Artes  y  Oficio  de  Varones,  1909.  3  v.  in  1. 

2  Ley  Organica  del  Poder  Judicial  de  la  Federation  y  Ley  de  Organization  del  Ministerio 
Publico  Federal.  Ed.  cotejada  con  el  texto  oficial.  Agosto  de  1919.  Mexico,  “Libr.  de  Donceles” 
[1919]  34  p. 

2  Ley  Organica  del  Ministerio  Publico  Federal  ...  In  Codigo  Federal  de  Procedimientos 
Penales  .  .  .  por  Jose  Angel  Ceniceros  y  Angel  Gonzalez  de  la  Vega.  Mexico,  Ediciones  Botas, 
1934.  248  p. 

4  Ley  Organica  del  Ministerio  Publico  Federal  reglamentaria  del  articulo  102  de  la  Consti¬ 
tution  Politica  de  los  Estados  Unidos  Mexicanos.  In  Diario  Oficial,  Jan.  13,  1942. 

5  Canudas  Orezza,  L.  F.  Nuevo  Codigo  Federal  de  Procedimientos  Civiles  .  .  .  Mexico,  Pornia 
Hnos.  y  Cia.,  1943,  p.  472-502. 

6  Batta  Padilla,  Salvador.  El  Ministerio  Publico  y  su  intervention  en  el  ejercicio  de  la  action 
penal  .  .  .  Mexico,  D.  F.,  1946.  96  p.  (Thesis) 


Federal  Courts 


205 


and  critical  analyses  are  undertaken  in  two  other  law  school  theses  by  J.  Cruz 
Angulo  Alvarez  7  and  Manuel  Orozco  Castro.8 

A  little  more  than  20  years  later,  on  November  27,  1955,  the  1941  Law 
was  replaced  by  a  new  one.  This  latest  statute,9  like  the  one  for  the  Federal 
District  and  Territories,  expanded  both  the  administrative  composition 
of  the  Office  of  the  Federal  Government  Attorney  and  its  quasi-judicial 
functions.  Among  other  amendments,  a  new  titulo  was  added  creating 
the  post  of  Inspector  General,  whose  duty  is  to  inspect,  from  a  “technical 
and  administrative  standpoint,”  all  public  ministry  offices  (offices  of  prose¬ 
cuting  attorneys)  at  the  request  of  the  Attorney  General  and  to  make 
appropriate  reports  and  recommendations. 

As  indicated  earlier,  the  Public  Ministry  is  presided  over  by  the  Attorney 
General  of  the  nation.  This  official  is  required  by  law  to  issue  annual 
reports  10  covering  the  activities  of  his  office  and  all  its  dependencies.  Dur¬ 
ing  the  presidency  of  Adolfo  Lopez  Mateos  in  1959,  the  incumbent  Attor¬ 
ney  General,  Fernando  Lopez  Arias,  convened  a  national  meeting  of  all 
government  attorneys  to  “coordinate  their  activities.”  A  special  report 11 
was  issued  the  following  year  containing  opinions  and  proposals  presented 
during  the  conference.  These  reports  are  invaluable  source  materials  to  the 
legal  scholar. 

Federal  Courts — Criminal  Procedure 
History  and  Texts 

In  spite  of  the  urgent  need  for  codification  of  the  legislation  in  the  field 
of  criminal  procedure  in  the  Supreme  Court  of  the  Nation  and  the  inferior 
Federal  courts  of  the  circuits  and  districts,  this  accomplishment  had  to 
await  1908,  when  a  code  was  promulgated  by  President  Porfirio  Diaz  in 


7  Angulo  Alvarez,  J.  Cruz.  .  .  .  Cuando  debe  desistirse  el  Ministerio  Publico  de  ejercitar  la 
accion  penal  .  .  .  Mexico,  D.  F.,  1946.  149  p.  (Thesis) 

8  Orozco  Castro,  Manuel.  La  juncion  persecutoria  en  el  derecho  mexicano.  Mexico,  1947. 
142  p.  (Thesis) 

9  Codigos  de  procedimientos  penales  del  Distrito  y  Territorios  Federates  y  de  la  Federacion 
.  .  .  Ley  Organica  del  Ministerio  Publico  del  Distrito  y  Territorios  Federates.  9.ed.  Mexico, 
Edit.  Porrua,  1967.  Appendix. 

10  Ministerio  Publico  Federal.  Memoria  de  la  Procuraduria  General  de  la  Republica.  Mexico, 
1939- 

11  Conferencia  National  de  Procuradores  de  Justicia  de  los  Estados  Unidos  Mexicanos. 
Memoria.  Mexico,  Procuraduria  General  de  la  Republica,  1960.  529  p. 
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the  Decree  of  December  16,  1908,  and  made  effective  on  February  5,  1909. 1 
This  code,  with  explanatory  notes  by  the  author,  Antonio  de  J.  Lozano, 
appeared  in  1909,2  together  with  the  texts  of  the  Law  of  the  Ministerio 
Publico  Federal  and  the  Law  on  Organization  of  the  Federal  Judiciary. 
An  extensive  appendix  contains  legislation  and  excerpts  from  other  codes 
and  constitutions  which  had  not  been  revoked  by  the  new  code.  An  unan¬ 
notated,  pocket  edition  of  the  series,  Coleccion  de  Codigos  y  Leyes  Fede¬ 
rates,  was  edited  by  the  firm  of  Herrero  Hermanos.3  Another  of  this  series 
was  annotated  by  Eduardo  Pallares.4 

This  code  followed  the  general  lines  of  the  Code  of  Criminal  Procedure 
of  the  Federal  District  and  remained  in  force  for  almost  a  quarter  of  a 
century.  Through  its  jurisprudence,  the  Federal  courts  were  able  to  mould 
procedural  regulations  and  keep  abreast  of  the  many  changes  in  the  crimi¬ 
nal  laws  and  modern  procedural  rules,  brought  about  by  the  provisions  of 
the  1917  Constitution  and  the  adoption  of  a  new  Penal  Code  for  the 
Federal  District. 

A  commission  consisting  of  Angel  Gonzalez  de  la  Vega,  Angel  Carvajal, 
Macedonio  Uribe,  Telesforo  Ocampo,  Jr.,  and  Ezequiel  Burguete,  under 
the  chairmanship  of  the  Attorney  General  and  former  President  of  the 
Republic,  Emilio  Portes  Gil,  was  appointed  to  draft  a  Federal  code  of 
penal  procedure.  The  new  code  was  approved  and  promulgated  by  Presi¬ 
dent  Abelardo  L.  Rodriguez  in  the  Decree  of  August  23,  1934,  effective 
October  1,  1934. 5 6  Unlike  the  other  codes,  this  has  been  only  slightly 
amended.  One  of  the  few  significant  amendments  incorporated  recently 
relates  to  article  419  on  probation.0 


1  Codigo  Federal  de  Procedimientos  Penales.  Ed.  Oficial.  Mexico,  In.pr.  de  A.  Enriquez,  1908. 
96  p. 

2  Codigo  Federal  de  Procedimientos  Penales,  Ley  de  Organizacidn  del  Ministerio  Publico 
Federal  y  Ley  Orgdnica  del  Poder  Judicial  de  la  Federacion,  con  notas,  concordancias  e  inser- 
cion  de  las  leyes  a  que  hacen  referenda  o  dejan  vigentes,  por  el  Lie.  Antonio  de  J.  Lozano  .  .  . 
Mexico,  Tip.  de  I.  Paz,  1909.  306  p. 

3  Codigo  Federal  de  Procedimientos  Penales,  que  comienza  a  regir  el  5  de  febrero  de  1909; 
copia  integra  de  la  edicion  oficial.  Mexico,  Herrero  Hnos.,  Sues.,  1909.  106  p. 

4  Codigo  Federal  de  Procedimientos  Penales,  copia  integra  de  la  edicion  oficial  anotada  y 
concordada  con  la  novisima  legislacion  vigente,  por  el  Lie.  Eduardo  Pallares.  Mexico,  Herrero 
Hnos.,  Sues.  [191-?]  191  p. 

5  Diario  Oficial,  Aug.  30,  1934. 

6  Diario  Oficial,  Dec.  21,  1968. 
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An  annotated  version  by  Jose  Angel  Ceniceros  and  Angel  Gonzalez  de 
la  Vega  7  appeared  as  a  volume  in  the  series  Coleccion  de  Leyes  Mexicanas. 
This  edition  also  contains  the  new  law  regulating  article  102  of  the  Con¬ 
stitution  of  the  Ministerio  Publico  Federal  and  on  the  administration  and 
organization  of  the  Federal  Judiciary,  both  enacted  in  the  same  year  as  the 
code.  Both  this  volume  and  the  annotated  edition  published  in  1937  by 
Manuel  Andrade  8  contain  a  foreword  by  Portes  Gil.  The  latest  annotated 
edition  to  date  9  appears  to  be  that  of  Rafael  de  Pina,  printed  in  1953. 

As  pointed  out  in  this  chapter,  several  unannotated  editions  of  the  code, 
as  amended,  are  bound  together  with  copies  of  the  Code  of  Criminal 
Procedure  for  the  Federal  District  and  Territories.  A  volume  bound 
separately  was  published  in  1944, 10  and  was  followed  two  years  later  by  a 
looseleaf  edition.11 

Literature 

There  is  very  little  material  in  this  held  in  addition  to  texts  of  the  laws. 
An  early  treatise  on  criminal  procedure  in  the  Federal  courts  was  con¬ 
tributed  by  Jose  E.  Arena.* 1  This  is  a  summary  of  the  principal  provisions 
of  law  then  applicable  in  the  Supreme  Court  of  the  Nation  and  the  in¬ 
ferior  circuit  and  district  courts.  A  manual  on  the  right  of  bail  for  in¬ 
dividuals  indicted  under  Federal  law,  relative  to  a  law  promulgated  by 
President  Porhrio  Diaz  on  November  30,  1889,  was  published  by  Federico 
del  Castillo  Velasco.2 


7  Codigo  Federal  de  Procedimientos  Pennies,  Ley  Organica  del  Ministerio  Publico  Federal 
.  .  .  Mexico,  Ediciones  Botas,  1934.  248  p. 

8  Codigo  Federal  de  Procedimientos  Penales  de  23  de  agosto  de  1934,  anotado  por  el  Lie. 
Manuel  Andrade  .  .  .  Mexico,  Informacibn  Aduanera  de  Mexico,  1937.  117  p. 

9  Codigo  Federal  de  Procedimientos  Penales.  Notas  y  jurisprudencia  [por]  Rafael  de  Pina. 
Mexico,  Ediciones  Ciceron,  1953.  192  p. 

10  Codigo  Federal  de  Procedimientos  Penales.  Mexico,  D.  F.,  Publicaciones  Farrera,  1944. 
177,  3  p. 

11  Codigo  de  Procedimientos  Penales.  Mexico,  Inlormacibn  Aduanera  de  Mexico,  1946.  226  p. 
(looseleal) 

1  Arena,  Jose  E.  El  procedimiento  penal  en  el  fuero  federal,  o  resurnen  de  las  principales 
disposiciones  aplicables  a  los  jueces  de  distrito  y  tribunates  de  circuito  .  .  .  Toluca,  Ofic. 
Tipografica  del  Gobicrno,  1897.  83  p. 

2  Castillo  Velasco,  Federico  del.  Manual  sobre  procedencia  y  substanciacion  de  los  incidentes 
respecto  a  la  libertad  provisional  .  .  .  Puebla,  Impr.  Artistica,  1901.  158  p. 
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In  1903  Emilio  Rovirosa  Andrade,  an  attorney  from  the  State  of  Aguas- 
calientes,  edited  a  collection  of  notes  on  Federal  criminal  procedure.3 
It  is  divided  into  seven  parts  covering  respectively  the  various  meanings 
of  the  word  fuero,  the  Federal  Judiciary,  the  local  courts  as  subsidiary  to 
the  Federal,  the  ordinary  suits,  the  extraordinary  suits,  appeals,  and  paroled 
liberty  and  imprisonment. 


3  Rovirosa  Andrade,  Emilio.  Ligeros  apuntes  sobre  procedimientos  pennies  federates  .  .  . 
Aguascalientes,  Tip.  de  “El  Obscrvador,”  1903.  337  p. 


Judicial  System 


History  and  Texts 

The  need  to  provide  for  a  strong  and  effective  judiciary  cannot  be  over¬ 
emphasized;  its  stabilizing  and  developmental  effects  on  the  social,  economic, 
and  political  life  of  a  country  cannot  be  gainsaid.  These  generally  accepted 
views  find  confirmation  in  the  history  of  the  judicial  system  of  Mexico. 

During  the  colonial  period,  the  courts  of  Mexico  were  a  maze  of  legal 
complexity.  The  organization  of  the  Federal  and  State  courts  of  the  United 
States,  with  their  separate  and  concurrent  jurisdictions,  seems  simple  in 
comparison  to  the  colonial  hierarchy  in  Mexico,  composed  of  over  30 
tribunals  of  first  instance,  besides  the  two  Audiencias  in  Mexico  City  and 
Guadalajara  which  were  supreme  in  power.  The  tribunals  ranged  from 
ecclesiastical  and  mining  courts  to  special  courts  for  delicts  in  cockfighting 
and  ballplaying  (pelota) .  The  court  on  finance  (fiscal  court)  alone  was 
divided  into  14  branch  courts.  According  to  the  immediate  need,  the 
mother  country  and  the  colony  created  and  abolished  other  special  courts. 
This  haphazard  practice  continued  after  Mexico’s  independence  and  until 
1857.  Under  these  conditions,  a  denial  of  justice  instead  of  its  dispensation 
was  often  the  result,  since  each  court  had  its  own  rules  and  procedure  and 
was  constantly  attempting  to  widen  its  jurisdiction  and  to  limit  that  of 
other  courts.  Many  courts  were  also  exercising  important  executive  func¬ 
tions. 

The  Ordinance  of  Intendants  (Ordenanza  de  Intendentes),  issued  by 
Charles  III  in  1786,  to  some  extent  remedied  the  chaotic  situation  in  colo¬ 
nial  Mexico  by  consolidating  all  the  fiscal  courts  and  giving  more  unity  to 
the  local  courts  of  justice  (fuero  comun).  All  courts  except  the  fiscal, 
ecclesiastical,  mining,  and  commercial  tribunals  were  abolished  by  this 
ordinance.  However,  no  real  relief  came  until  much  later. 
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The  Spanish  Constitution  of  1812  established  new  courts— the  alcaldes 
(justices  of  the  peace)  in  the  towns,  the  jueces  de  letras  de  partido  (district 
judges) ,  and  the  courts  of  appeal,  or  audiencia.1 

In  1824  the  first  Mexican  Federal  Constitution  (Acta  Constitutiva)  was 
promulgated,  containing  general  regulations  on  the  administration  of 
justice.  On  August  27  of  the  same  year,  a  Federal  “supreme”  court,  created 
with  the  name  and  attributes  properly  belonging  to  the  highest  tribunal  2 
in  the  land,  absorbed  the  jurisdiction  and  duties  of  the  former  Audiencia 
of  Mexico. 

After  the  Constitution  of  1824,  some  of  the  special  tribunals  were 
abolished,  only  to  be  reestablished  under  one  or  another  of  the  dictatorships. 
The  legislation  under  these  dictatorships  was  short-lived  and  contradictory. 
The  Government  was  highly  centralized  and  the  federated  states  abolished 
during  their  regimes.  Pursuant  to  the  Act  of  November  23,  1855,  as  part 
of  the  program  of  reform,  President  Juarez  was  able  to  abolish  all  but  the 
military  and  ecclesiastical  courts,  and  the  jurisdiction  of  these  two  special 
tribunals  was  reduced  to  purely  military  or  mixed  cases  in  the  first  and 
to  ecclesiastical  cases  in  the  other.3 

Finally,  article  123  of  the  1857  Constitution  enunciated  the  principle  of 
equality  of  justice,  and  all  special  tribunals  were  abolished.  There  remained 
only  the  ordinary  courts  of  justice,  known  as  courts  of  common  or  local 
jurisdiction  (fuero  comun);  the  Federal  Supreme  Court;  the  Federal  cir¬ 
cuit  and  district  courts;  the  military  tribunals  with  jurisdiction  restricted 
to  military  offenses;  and  the  special  tribunal  of  the  press  4  with  jurisdiction 
over  cases  involving  plagiarism,  freedom  of  the  press,  and  related  subjects 
within  its  competence.  The  special  tribunal  of  the  press  was  abolished  by  a 
constitutional  amendment  of  May  15,  1883.5 

Both  the  Federal  Constitutions  of  1824  and  1857  laid  down  general  fun- 


1  Constitucidn  Politico,  de  la  Monarquia  Espahola.  Promulgada  en  Cadiz  a  19  de  marzo  de 
1812.  Cidiz,  Impr.  Real,  1812.  (various  pagings) 

Constitution  of  the  Spanish  Monarchy.  Promulgated  at  Cadiz  on  the  19th  of  March,  1812. 
Philadelphia,  A.  Palmer,  1814.  58  p. 

2  Roa  Barcena,  Rafael.  Manual  razonado  de  practica  civil  forense  mexicana  .  .  .  3.ed. 
Mexico,  E.  Maillefert,  1869.  455  p. 

3  Ley  sobre  Administracidn  de  Justicia  y  Organica  de  los  Tribunates  de  la  Nacidn,  del 
Distrito  y  Territorios.  In  Legislacion  Mexicana  de  Dublan  y  Lozano,  v.  7,  sec.  42,  p.  603. 

4  Arts.  13,  7,  and  105  of  the  1857  Constitution. 

5  Legislacion  Mexicana  de  Dubldn  y  Lozano,  v.  16,  p.  500. 
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damental  provisions  for  the  organization  and  jurisdiction  of  the  Federal 
courts  of  the  Mexican  Republic.  These  provisions  were  premised  on,  among 
other  things,  the  independence  of  the  judiciary  from  the  other  two  branches 
of  the  Government,  the  constitutional  guarantees  of  equal  justice  for  all, 
and  prohibitions  against  retroactive  legislation  and  double  jeopardy. 

Pursuant  to  both  Constitutions,  each  State  constitution  ruled  generally 
on  the  courts  of  common  or  local  jurisdiction  within  their  territories.  Since 
by  constitutional  enactment,  it  had  become  mandatory  for  the  States  to 
adopt  the  representative,  republican  forms  for  their  internal  government, 
all  followed  the  national  Constitution  in  organizing  their  judiciary  under 
the  theory  of  complete  separation  of  powers.  The  first  difficulty  encountered 
in  the  States  in  this  early  period  of  federation  was  the  lack  of  men  trained 
in  law  to  act  as  judges  or  lawyers.  Campillo  Camarillo  6  states  that  there 
were  as  few  as  two  lawyers  in  some  of  the  States,  necessitating  the  selection 
of  magistrates  from  the  clergy  who  had  been  educated  in  civil  and  canon 
law.  It  was  small  wonder  that  the  individuals  who  brought  suit  in  the 
States  should  become  dissatisfied  with  the  local  courts  and  take  their  cases 
to  the  capital,  where  they  were  assured  of  highly  trained  lawyers  and 
judges  of  the  Audiencia  of  Mexico. 

Literature 

Although  the  legal  literature  on  the  judicial  system  of  Mexico  is  not 
as  abundant  as  that  of  some  other  legal  fields,  there  is  a  sufficient  amount 
to  support  extensive  legal  study  and  research. 

Jacinto  Pallares,  a  learned  jurisconsult  and  prolific  writer  of  the  last 
century,  paints  a  very  interesting  picture  of  the  administration  of  justice 
of  colonial  Mexico  in  an  excellent  treatise *  1  which  includes  a  brief  descrip¬ 
tion  of  the  more  important  courts  of  New  Spain.  This  is  unquestionably 
the  best  work  on  the  history,  organization,  and  jurisdiction  of  the  judiciary 
in  Mexico.  Unfortunately,  no  later  edition  of  this  work  was  published. 
A  similar,  less  exhaustive  work  was  published  in  1929  by  Francisco  Parada 
Gay.2  More  importantly,  a  contemporary  book  of  the  same  caliber  as  the 

6  Campillo  Camarillo,  Aurelio.  Apuntamientos  de  derecho  procesal  civil.  [Jalapa]  1939, 
p.  xlvii. 

1  Pallares,  Jacinto.  El  poder  judicial ,  o  tratado  completo  de  la  organizacidn,  competencia  y 
procedimientos  de  los  tribunates  de  la  Repiiblica  Mexicana  .  .  .  Mexico,  Impr.  de  N.  Chive/, 
1874.  878  p. 

2  Parada  Gay,  Francisco.  Breve  resena  histdrica  de  la  Suprema  Corte  de  Justicia  de  la 
Nacion.  Mexico,  Antigua  Impr.  de  Murguia,  1929.  82  p. 
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1874  work  of  Pallares  was  prepared  by  Lucio  Cabrera.3  This  excellent  study 
is  divided  into  three  parts.  The  first  part  deals  in  general  terms  with  the 
history  of  the  Federal  Judiciary  from  1821  to  1917,  the  second  part  with 
the  work  of  Venustiano  Carranza  and  the  Constituent  Congress  of  1916—17, 
and  the  third  analyzes  some  of  the  more  significant  problems  of  the  judiciary 
which  have  become  evident  during  the  last  50  years. 

A  brief,  though  well-documented,  history  of  the  judicial  organization 
through  the  early  1880’s  is  found  in  a  law  school  thesis  by  Francisco  A. 
Serralde.4  Portions  of  various  general  treatises  on  procedure  deal  briefly 
with  the  historical  background  of  the  judiciary  and  the  organization  of  the 
courts,  notably  the  recent  works  of  Campillo  Camarillo.5 

In  his  compilation  of  the  laws  of  the  reform  movement,  Gutierrez  Flores 
Alatorre  6  gives  succinct  histories  of  the  Supreme  Court  and  of  the  district 
and  circuit  courts.  Another  work  by  the  same  author  is  also  worthy  of 
mention  in  connection  with  treatises  on  the  courts  of  Mexico.7 

In  1907  Jesus  Labastida  collected  in  one  volume  8  all  the  laws,  decrees, 
and  regulations  relative  to  the  Federal  courts.  The  first  100  pages  are 
devoted  to  an  exposicion  de  motives,  followed  by  the  text  of  the  Code  of 
Federal  Procedure  of  1896.  The  last  half  of  the  volume  is  devoted  to  an 
appendix  containing  the  texts  of  laws  and  excerpts  from  the  Constitution 
and  other  pertinent  legislation.  The  exposicion  is  signed  by  Luis  G. 
Labastida,  and  the  editor  of  the  work  is  Ramon  Garda  Raya. 

A  very  complete  and  excellently  documented  history  of  the  nation’s 
supreme  tribunal  is  a  work  authorized  by  the  Court  itself,  the  first  volume 


3  Cabrera,  Lucio.  El  poder  judicial  federal  mexicano  y  el  Constituyente  de  1917.  [Mexico] 
Univ.  Nacional  Autdnoma  de  Mexico,  Coordinacidn  de  Humanidades  [1968]  246  p. 

4  Serralde,  Francisco  A.  La  organizacidn  judicial.  Disertacion  pronunciada  por  su  autor  .  .  . 
en  su  examen  pofesional  de  abogado  .  .  .  Mexico,  Tip.  de  O.  R.  Spindola  y  Cia.,  1889.  100  p. 
(Thesis) 

5  Campillo  Camarillo,  Aurelio.  Tratado  elemental  de  procedimientos  civiles  .  .  .  Jalapa,  Impr. 
“La  Moderna,”  1924-28,  p.  22-32. 

- .  Apuntamientos  de  derccho  procesal  civil.  [Jalapa]  1939,  p.  xl-lv. 

6  Gutierrez  Flores  Alatorre,  Bias  Josd.  Leyes  de  reforma.  Coleccidn  de  las  disposiciones  que 
se  conocen  con  este  nombre,  publicadas  desde  el  ano  de  1855  al  de  1866  .  .  .  Mexico,  Impr. 
de  “El  Constitucional,”  1868-70.  5  v. 

7  - .  Apuntes  sobre  los  fueros  y  tribunates  militares,  federates  y  demds  vigentes  en  la 

republica  .  .  .  Mexico,  J.  M.  Aguilar  Ortiz,  1876-78.  4  v. 

8  Labastida,  Jesus.  Coleccidn  de  leyes,  decretos,  reglamentos  y  circulares  relativos  al  fuero 
federal  .  .  .  Mexico,  Tip.  de  “La  Idea  del  Siglo,”  1907.  100,  750  p. 
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of  which  was  written  in  1934  by  Alfonso  Toro.9  This  volume  covers  in 
great  detail  the  background,  origin,  and  development  of  the  Supreme  Court 
from  the  time  of  the  Conquest  up  to  the  period  before  Mexican  independ¬ 
ence  in  1821.  Each  chapter  is  preceded  by  a  summary  of  its  contents. 

An  interesting  article  on  the  Supreme  Court  and  judicial  system  of 
Mexico  was  published  in  an  American  periodical  in  1896. 10  This  is  only 
a  brief  sketch  but  is  mentioned  here  as  of  possible  interest  because  of  the 
paucity  of  material  on  this  subject  in  the  English  language.  Another 
English  work  is  an  address 11  delivered  by  the  President  of  the  Iowa  State 
Bar  Association  at  the  annual  meeting  of  that  body  held  on  July  29-30,  1896. 
This  is  a  brief  comparative  study  of  procedure  in  Mexico  and  the  United 
States. 

An  article  by  Joseph  A.  Wheless,  published  in  1910, 12  dealing  with  a 
case  brought  by  him  before  a  Mexican  State  court,  portrays  the  procedure 
then  followed  in  that  particular  type  of  suit.  A  more  recent  article  on 
Mexican  courts  was  written  in  English  by  a  member  of  the  Mexican  Bar,13 
and  delivered  by  him  before  a  meeting  of  the  State  Bar  of  Texas.  Although 
brief,  the  work  constitutes  a  distinct  contribution  in  this  particular  field. 

Two  general  works  by  Eduardo  Pallares  appeared  in  1911  14  and  191 2.15 
The  first  deals  briefly  but  eloquently  with  the  theme  that  the  basic  func¬ 
tion  of  the  judiciary  is  not  to  legislate  but  simply  to  apply  the  law,  and 
the  second  deals  in  general  terms  with  what  he  felt  were  the  urgent  reforms 
needed  at  that  time  to  improve  the  administration  of  justice. 

A  work  on  the  lowest  level  in  the  judicial  hierarchy  of  Mexico,  justices 
of  the  peace,  was  issued  in  1939  under  the  authorship  of  Antonio  Otero 


9  Toro,  Alfonso.  Historia  de  la  Suprema  Corte  de  Justicia  de  la  Nation  .  .  .  Mexico,  1934-  . 
v.  1  only. 

10  Clark,  Walter.  “The  Supreme  Court  of  Mexico  and  the  judicial  system  of  that  country.” 
In  Green  Bag,  1896,  v.  8,  p.  203-208. 

u  Kinne,  La  Vega  George.  Procedure  and  methods  of  the  courts  of  final  resort  of  the  Republic 
of  Mexico,  the  United  States  of  America,  and  of  the  several  States  and  Territories  of  the 
Union  .  .  .  Chicago,  Rogers  and  Wells,  1896.  55  p. 

12  Wheless,  Joseph  A.  “A  lawsuit  in  Mexico.”  In  Green  Bag,  1910,  v.  22,  p.  612-625. 

13  Luna  y  Parra,  Jorge.  “A  summary  of  the  courts  of  the  City  of  Mexico.”  In  Journal  of  the 
American  Judicature  Society,  Oct.  1943,  p.  70-73. 

14  Pallares,  Eduardo.  La  inamovilidad  del  poder  judicial.  Mexico,  Tip.  “Artes  GrAficas,”  1911. 
37  p. 

15  - .  Reformas  urgentes  en  la  administracidn  de  justicia.  Mexico,  Impr.  de  J.  I.  Durdn 

y  Cfa.,  1912.  127  p. 
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Gonzalez.10  This  student- writer  observes  that  proceedings  in  justice  of 
the  peace  courts,  since  they  are  not  courts  of  record,  can  be  much  more 
simple,  economical,  and  speedy  than  in  other  courts.  Although  only  a 
thesis,  the  work  provides  useful  information  on  the  jurisdictional  powers 
of  such  courts. 

Other  law  students’  works  are  worthy  of  listing,  if  only  because  of  the 
lack  of  materials  on  the  subject.  Pedro  Martinez  Ramirez 17  chose  the 
subject  of  judge-made  laws  or  the  general  application  of  stare  decisis  under 
Mexican  practice.  Rodrigo  Vazquez  Arminio  18  produced  a  study  on  the 
implementation  of  article  17  of  the  Mexican  Constitution  regarding  non¬ 
imprisonment  for  debt  and  gratuitous  services  of  the  courts.  The  need  for 
an  independent  judiciary  to  insure  a  responsible,  impartial  dispensation  of 
justice  was  underscored  by  another  law  student  author,  Lorenzo  Gody 
Roquez,19  in  1955.  More  recently,  in  what  is  apparently  another  thesis, 
Andres  C.  Petrides  Robledo  deals  principally  with  the  organic  law  creating 
juvenile  courts.20  The  author  uses  the  legislation  pertinent  to  the  Federal 
District  as  a  basis,  comparing  it  with  legislation  in  the  various  States. 

Works  in  varying  categories  pertinent  to  the  judicial  system  of  Mexico 
were  published  between  1952  and  1962.  Some  of  these  have  a  direct  appeal 
to  scholars  with  a  legal  background,  and  others  have  a  more  general  appeal 
to  the  public.  In  the  first  category  is  the  1954  work  of  Roberto  Molina 
Pasquel,21  an  eminent  proceduralist,  which  treats  of  contempt  of  court 
under  common  law  regimes  as  opposed  to  “desacato”  under  civil  law 
jurisdictions.  Also  falling  in  this  category  are  four  other  works.  One  deals 
in  general  terms  with  courts,  judicial  power,  and  judges  in  Mexico,  and 
was  published  by  Alberto  Bremauntz22  in  1955.  Another,  by  Javier  Fuentes 


16  Otero  Gonzdlez,  Antonio.  La  justicia  de  paz,  ramo  civil.  Mexico,  D.  F.,  1939.  216  p.  (Thesis) 

17  Martinez  Ramirez,  Pedro.  La  aplicacidn  judicial  del  derecho  y  la  obligatoriedad  de  la 
jurisprudencia  .[Mexico]  1954.  54  p.  (Thesis) 

18  Vdzquez  Arminio,  Rodrigo.  El  articulo  diecisiete  constitucional  y  la  administracion  de 
justicia.  Mexico,  1955.  124  p.  (Thesis) 

19  Gody  Roquez,  Lorenzo.  Fundamentos  y  garanlias  de  la  independencia  del  poder  judicial. 
Mexico,  1955.  138  p. 

29  Petrides  Robledo,  Andres  C.  Reformas  necesarias  a  la  Ley  Orgdnica  de  Tribunales  de 
Menores.  Mexico,  1963.  157  p. 

21  Molina  Pasquel,  Roberto.  Contempt  of  court;  correcciones  disciplinarias  y  medios  de 
apremio.  Mexico,  Fondo  Cultura  Econdmica,  1954.  430  p. 

22  Bremauntz,  Alberto.  Por  una  justicia  al  servicio  del  pueblo.  Mdxico,  Edit.  Casa  de  Michoa- 
c&n,  1955.  289  p. 
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Reyes,23  probes  the  formation,  consolidation,  abandonment,  or  modification 
of  doctrinal  principles  of  high  courts,  each  operating  within  its  particular 
jurisdiction.  A  third,  by  the  distinguished  author,  Raul  Carranca  y 
Trujillo,24  sums  up  the  ideals  of  the  Mexican  Revolution  in  one  word, 
“justice,”  and  with  this  as  a  prelude,  embarks  on  a  dissertation  on  the 
administration  of  justice  in  present-day  Mexico.  The  fourth,  by  an  equally 
outstanding  author,  J.  Ramon  Palacios,25  deals  specifically  with  the  power 
of  judicial  review  of  the  Supreme  Court  of  Justice  of  the  Nation,  ably 
illustrating  relevant  cases  involving  State  constitutions,  State  laws,  and 
acts  and  laws  of  legislative  and  executive  branches  which  have  been  de¬ 
clared  in  violation  of  the  Federal  Constitution. 

Works  which  may  be  considered  of  interest  to  the  general  public 
include  collections  of  essays,  addresses,  and  lectures  by  some  distinguished 
Mexican  lawyers,  among  whom  are  Luis  Chico  Goerne,2G  an  ex-rector  of 
the  National  University  of  Mexico  and  Justice  of  the  Supreme  Court,  and 
Alfonso  Trueba  Olivares.27  A  collection  of  speeches,28  primarily  paying 
tribute  to  retiring  Chief  justice  Salvador  Urbina  and  at  the  same  time 
extolling  the  supremacy  of  the  highest  tribunal  and  its  protection  of  the 
rights  of  Mexicans,  is  also  included,  as  well  as  the  memoirs  of  Rafael 
Perez  Palma,29  judge  of  the  court  of  first  instance. 

Federal  Judiciary 

The  Supreme  Court  of  Justice  of  the  Nation  (Corte  Suprema  de  Justicia 
de  la  Nacion)  was  established  by  Decree  of  August  27,  1824,  to  assume  the 
duties  and  jurisdiction  of  the  former  Audiencia  of  Mexico.  Its  members 


23  Fuentes  Reyes,  Javier.  Formation,  consolidation  y  unification  de  la  juiispiudencia. 
[Mexico]  1957.  84  p. 

24  Carranca  y  Trujillo,  Raul.  La  administration  de  justicia.  Mexico  [Ediciones  Botas]  1961. 
106  p.  (Cuadernos  Criminalia,  no.  23) 

25  Palacios,  J.  Ramdn.  La  Suprema  Corte  y  las  leyes  inconstitucionales.  Mexico,  Ediciones 
Botas,  1962.  105  p. 

26  Chico  Goerne,  Luis.  Hacia  un  gobierno  de  jueces;  voto  particular  en  el  pleno  de  la 
Suprema  Corte.  Mexico,  Edit.  Jus,  1953.  95  p. 

27  Trueba  Olivares,  Alfonso.  Defensa  de  los  jueces  y  varias  consideraciones  sobre  la  justicia. 
Mexico,  Edit.  Jus,  1960.  91  p. 

28  Homenaje  al  Lie.  Salvador  Urbina.  Mexico,  1952.  20  p. 

29  Perez  Palma,  Rafael.  Memorias  de  un  juez  de  pueblo.  Mexico,  M.  Porriia,  1960.  177  p. 
(Biblioteca  Mexicana,  24) 
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were  elected  by  the  State  legislatures  to  hold  office  for  life.  They  had  to 
be  born  in  Mexico  and  to  have  been  residents  of  Mexico  for  at  least  five 
years.  This  law  was  incorporated  in  the  Federal  Constitution  of  October  5, 
1824,  which  designated  the  general  duties  and  jurisdiction  of  this  Court. 
By  the  Decree  of  December  4,  1824,  the  salaries  of  the  justices  were  fixed, 
and  provision  was  made  for  a  presiding  or  chief  justice  and  a  deputy. 
Between  this  date  and  that  of  the  promulgation  of  the  new  Constitution 
in  February  1857,  many  laws  and  decrees  were  issued  regulating  the  size, 
duties,  procedure,  etc.,  of  the  highest  Federal  Court.  The  Circuit  and 
District  courts  were  created  by  the  1824  Constitution  as  inferior  federal 
tribunals,  and  at  various  times  in  their  history  were  reorganized,  sup¬ 
pressed,  or  reestablished.  Some  of  the  more  important  legislation  dealing 
solely  with  the  Supreme  Court  is  worthy  of  note.  Rules  for  this  tribunal 
were  set  forth  in  the  Decree  of  February  14,  1826;  the  manner  of  appoint¬ 
ment,  the  qualifications,  duties,  salary,  etc.,  of  the  four  substitute  Justices 
were  regulated  by  the  Decree  of  March  18,  1824;  and  changes  in  the  entire 
organization  of  the  courts,  as  well  as  in  the  numbers  of  the  substitute 
Justices,  were  introduced  by  the  Law  of  May  23,  1837.  By  the  Law  of 
April  27,  1837,  the  Supreme  Court  was  authorized  to  act  as  a  military  and 
naval  tribunal,1  and  by  the  Decree  of  September  7,  of  the  same  year,  the 
provisions  for  internal  regulation  of  the  military  court  were  set  forth 
and  later  modified  by  the  Decree  of  May  26,  1840.  President  Santa  Anna 
published  a  Decree  on  September  6,  1834,  reorganizing  the  military  court, 
but  this  was  later  abrogated  by  the  Decree  of  July  1,  1845.  The  Supreme 
Court  reverted  to  its  1837  organization  by  the  Decree  of  September  2, 
1846,  which  in  effect  restored  the  Federal  courts  in  accordance  with  the 
provisions  of  the  Constitution  of  1824.  An  important  Decree  dated  Sep¬ 
tember  16,  1853,  changed  the  name  from  Corte  Suprema  to  Tribunal 
Superior  of  the  Federal  District  and  also  provided  some  changes  in  duties. 
However,  its  name  and  national  jurisdiction  were  restored  by  the  Law  of 
November  23,  1855,  which  effected  a  total  reorganization  of  the  court. 

The  Federal  Circuit  and  District  courts,  which  had  jurisdictional  powers 
similar  to  our  own  courts,  were  abolished  on  October  18,  1841,  and  were 
replaced  by  superior  fiscal  courts  and  by  special  judges.  Five  years  later. 


1  Reglamento  para  el  gobierno  interior  de  la  Suprema  Corte  Marcial  de  la  Republica  Mexi- 
rana  formado  por  ella  misma,  y  mandado  observar  con  arreglo  a  lo  prevenido  en  la  Ley  de 
27  de  abril  de  1837.  Mexico,  Tmpr.  del  Aguila,  1837.  40  p. 
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they  were  revived  under  the  provisions  of  the  Decree  of  September  2,  1846. 
In  1853  they  were  again  abolished  and  were  re-established,  with  certain 
modifications,  under  terms  of  the  law  which  reorganized  the  Supreme  Court 
in  1855.  With  the  adoption  of  the  Constitution  of  February  5,  1857,  all 
of  the  aforementioned  laws  and  decrees  were  abrogated. 

The  1857  Constitution  provided  for  a  Federal  judicial  system  similar  to 
that  in  the  United  States,  with  the  Supreme  Court  as  the  highest  court  of 
the  land  and  inferior  Federal  tribunals  divided  into  District  and  Circuit 
courts.  The  District  courts  acted  as  courts  of  first  instance,  the  Circuit 
courts  as  courts  of  second  instance,  and  the  Supreme  Court  as  a  court  of 
last  resort.  The  Supreme  Court,  divided  into  three  chambers  or  salas, 
had  15  Justices,  four  of  these  being  substitute  Justices  who  sat  with  the 
Court.  The  Justices  served  six-year  terms  and  were  chosen  in  accordance 
with  the  provisions  of  the  electoral  law.  These  Federal  tribunals  had 
jurisdiction  over  the  following:  controversies  arising  between  one  State 
and  another,  and  cases  in  which  the  Federal  Government  might  be  a  party, 
all  “controversies  arising  out  of  application  and  enforcement  of  the 
Federal  laws,  except  when  the  application  affects  only  private  rights,  in 
which  case  the  regular  local  courts  of  the  States,  the  Federal  District  and 
Territory  of  Lower  California  shall  assume  jurisdiction  as  the  case  may 
be”;2  all  admiralty  cases;  all  cases  arising  between  a  State  and  one  or  more 
citizens  of  another  State;  all  civil  and  criminal  cases  arising  out  of  treaties 
with  foreign  powers;  and  all  cases  concerning  diplomatic  agents  and 

consuls. 

Following  the  outbreak  of  the  Revolution,  the  Decree  of  November  22, 
1859,  abolished  the  Supreme  Court  and  the  Federal  Circuit  and  District 
courts.  The  Superior  Tribunals  of  the  various  States  were  authorized  to 
assume  jurisdiction  over  the  civil  and  criminal  cases  which  ordinarily 
would  have  come  within  the  judicial  powers  of  the  Federal  courts.  Subse¬ 
quently,  these  Federal  courts  were  legislated  into  existence  again,  some 
to  be  suppressed  once  more  during  Maximilian’s  reign,  i.e.,  those  that 
were  located  in  or  close  to  the  Federal  District,  and  the  Superior  Tribunal 
of  the  Federal  District.  The  State  courts  reassumed  Federal  jurisdiction 
for  this  period,  until  the  Federal  judiciary  was  partially  restored  by  the 
Decree  of  November  5,  1863.  Complete  restoration  followed  gradually. 


2  Federal  Constitution  of  1857,  art.  97,  par.  I  (as  amended  by  Law  of  May  29,  1884) 
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A  pamphlet  containing  legislation  on  the  organization  of  the  courts  during 
Maximilian’s  rule  was  published  in  1866.3 

In  the  ensuing  period,  much  legislation  dealing  with  the  Federal  courts 
was  promulgated.  The  laws  and  decrees  concerned  a  variety  of  topics  in¬ 
cluding  changes  in  jurisdiction,  substitution  of  District  court  judges, 
amparo  proceedings  and  judgments,  fees,  competency  of  officials,  salaries  of 
judges  and  other  officials,  elections,  official  expenditures,  costs,  and  details 
of  procedure.  The  official  publication  of  the  Supreme  Court,  the  Sema- 
nario  Judicial  (Judicial  Weekly),  was  established  by  legislation  on 
December  8,  1870.  The  position  of  defense  attorney  in  the  Federal  courts 
was  created  by  the  Decree  of  November  19,  1880.  About  the  same  time  as 
the  enactment  of  the  Code  of  Federal  Civil  Procedure,  the  first  Organic 
Law  on  the  Federal  Judiciary  appeared  by  Decree  of  President  Porfirio 
Diaz,  dated  November  14,  1895.  An  official  edition 4  was  published  in 
1896  in  the  same  volume  as  the  code.  An  annotated  edition  by  Antonio 
J.  Lozano  5  appeared  in  the  following  year.  This  organic  law  was  divided 
into  74  articles  and  regulated  the  Supreme  Court,  the  Circuit  courts,  and 
the  District  courts.  On  June  3,  1899,  the  Circuit  court  was  reorganized, 
and  on  October  3,  1900,  a  new  Organic  Law  was  issued  relative  to  the 
Federal  tribunals  and  the  Office  of  Public  Attorney  (Ministerio  Publico)  in 
accordance  with  the  constitutional  amendment  of  May  22,  1900. 

The  important  organic  laws  regulating  the  organization  of  and  rules 
for  the  Federal  tribunals  included  the  Law  of  September  9,  1903;6  Organic 
Law  of  the  Judiciary  of  1909, 7  of  which  the  firm  of  Herrero  Hermanos 
issued  an  unannotated  pocket  edition;8  the  decree  of  President  Carranza 


3  Ley  para  la  Organizacidn  de  los  Tribunates  y  Juzgados  del  Imperio  .  .  .  [Oaxaca,  1866] 
36  p. 

4  Ley  Organica  del  Poder  Judicial  de  la  Federacion.  Mexico,  1895.  [  With:  Codigo  de  Pro- 
cedimientos  Federates  .  .  .  Mexico,  Tip.  de  la  Ofic.  Impresora  de  Estampillas,  1896] 

5  Lozano,  Antonio  de  Jesiis.  Cddigo  Federal  de  Procedimientos  Civiles  (and  Ley  Organica  .  .  .) 
Mexico,  Impr.  de  Eduardo  Dublin,  1897.  336  p. 

6  Ley  Organica  de  Tribunates  expedida  el  dia  9  de  septiembre  de  1903.  Mexico,  1903. 

7  Ley  Organica  del  Poder  Judicial  de  la  Federacion.  Ley  de  Organizacidn  del  Ministerio 
Publico  y  reglamentacion  de  sus  funciones.  Ed.  oficial.  Toluca,  Ofic.  Tip.  del  Gobierno  en  la 
Escuela  de  Artes  y  Oficios,  1909.  3  v.  in  1. 

8  Ley  Organica  del  Poder  Judicial  de  la  Federacidn  y  Ley  de  Organizacidn  del  Ministerio 
Publico,  y  reglarnentacidn  de  sus  funciones.  Copia  Integra  de  la  edicion  oficial.  Mexico,  Herrero 
Hnos.  Sues.,  1909.  73  p. 
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organizing  the  courts  of  justice  under  his  Constitutionalist  regime,9  and 
the  Organic  Law  of  the  Federal  Judiciary,  dated  November  2,  1917. 
Another  official  edition  of  this  law  was  published  in  1918  in  Yucatan 
and  an  unofficial  edition  in  Mexico  in  1919,  also  containing  the  law  on 
Ministerio  Publico  Federal  of  August  1,  19 19. 12  In  1928,  a  new  organic 
law  was  promulgated  for  the  Federal  judiciary,13  and  was  published  in  the 
official  gazette.  An  annotated  edition  of  this  law  appeared  in  a  collection 
of  organic  laws  compiled  by  Manuel  Andrade.14  A  new  law  in  85  articles 
was  promulgated  by  President  Abelardo  Rodriguez  by  the  Decree  of 
August  27,  1934,  to  take  effect  October  1,  of  the  same  year.  The  text  is 
published  in  the  Botas  edition  of  the  Federal  Code  of 'Penal  Procedure, 
edited  by  Ceniceros  and  Gonzalez  de  la  Vega.10  d  his  includes  new  provi¬ 
sions  regarding  the  Federal  grand  jury  (jurado  popular  federal)  and 
juvenile  courts  (tribunales  para  menores).  A  revised  and  annotated  edition 
was  published  the  same  year  by  two  attorneys,  Antonio  Carrillo  and 
Ezequiel  Burguete.16  The  text  was  also  included  in  a  collection  of  new 
Federal  laws  compiled  and  annotated  by  Roman  R.  Millan.17  On  Decem¬ 
ber  30,  1935,  the  present  Organic  Law  of  the  Federal  Judiciary  was  passed, 
which  superseded  the  previous  law  passed  in  August  1934.  Several  editions 


9  Decreto  de  Organization  de  los  Tribunales  de  Justicia  Constitutionalism.  I °  de  octubre  de 
1914.  Mexico,  J.  Aguilar  Vera,  1914.  22  p. 

10  Ley  Orgdnica  del  Poder  Judicial  de  la  Federation.  Mexico,  D.  F„  Inipr.  del  “Diario  Oficial, 
1917.  24  P- 

11  Ley  Orgdnica  del  Poder  Judicial  de  la  Federation.  Edition  del  “Diano  Oficial.”  Merida, 
Impr.  Constitucionalista,  1918.  26  p.  (Sccretaria  de  Gobernacion) 

12  Ley  Orgdnica  del  Poder  Judicial  de  la  Federation  y  Ley  de  Organizacidn  del  Ministerio 
Publico  Federal.  Edition  cotejada  con  el  texto  oficial.  Agosto  de  1919.  Mexico,  “Libr.  de  Donce- 

les”  [1919]  34  p. 

13  Diario  Oficial,  Dec.  12,  1928. 

14  Andrade,  Manuel,  ed.  Leyes  orgdnicas  de  tribunales  federales.-Ministerio  Pdblico  Federal- 
Defensoria  de  oficio  federal.— AmParo,  etc.  Mexico,  Herrero  Hnos.,  1929.  336,  476  p. 

15  Ceniceros,  Jose  Angel  and  Angel  Gonzdlez  de  la  Vega.  Cddigo  Federal  de  Procedimientos 
Pennies,  Ley  Orgdnica  del  Ministerio  Publico  Federal,  Ley  Orgdnica  del  Poder  Judicial  de  la 
Federation  revisadas  segun  los  textos  oficiales  y  anotadas  .  .  .  Mexico,  Ediciones  Botas, 

248  p.  . , 

16  Carrillo,  Antonio  and  Ezequiel  Burguete.  Ley  Orgdnica  del  Poder  Judicial  de  la  Federacion 

revisada  y  corregida  .  .  .  Mexico,  Porrtia  Hnos.  y  Cia.,  1934.  130  p. 

17  Milhin,  Roman  R.  Nuevas  leyes  federates.  Contiene:  Cddigo  Federal  de  iWd.m.enta* 
Pennies  ...  Ley  Orgdnica  del  Poder  Judicial  de  la  Federacion  .  .  .  Mexico,  Edit.  Derccho 

Nuevo,  1934.  190  p. 
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of  the  1935  law  edited  by  private  individuals  are  listed  below.18 

The  Organic  Law  on  the  Office  of  Federal  Government  Attorney  (Minis- 
terio  Publico  Federal)  of  1919  remained  in  force  for  15  years,  when  a 
new  law  was  adopted.  Years  later,  on  the  last  day  of  December  1941,  another 
law  was  enacted  to  become  effective  on  the  date  of  its  publication.19  A 
well-annotated  edition  of  this  law  appears  in  the  work  of  Canudas  Orezza  20 
on  the  new  Federal  Code  of  Civil  Procedure.  The  present  legislation  regu¬ 
lating  the  office  was  enacted  and  became  in  force  in  1955.  A  more  detailed 
discussion  of  these  different  laws  appears  in  the  chapter  on  criminal  law. 

Under  the  1917  Federal  Constitution,  which  is  still  in  force,  the  Supreme 
Court  originally  consisted  of  11  Justices.  Subsequent  constitutional  amend¬ 
ments  have  increased  the  membership  to  21,  consisting  of  one  Chief  Jus¬ 
tice  and  five  Justices  in  each  of  the  Court’s  four  chambers.  Although  the 
Constitution  specified  the  term  for  Justices  for  the  period  immediately 
following  its  promulgation,  it  also  stipulated  that  after  1923  the  Justices 
of  the  Supreme  Court,  as  well  as  those  of  the  inferior  Federal  courts,  could 
be  removed  from  office  only  for  malfeasance,  following  impeachment  pro¬ 
ceedings.  The  Constitution,  as  amended  to  date,  authorizes  the  Senate  to 
be  constituted  as  a  grand  jury  to  take  cognizance  of  all  official  offenses  of 
Justices,  but  it  may  not  open  the  investigation  without  a  previous  bill  of 
impeachment  by  the  Chamber  of  Deputies.  A  two-thirds  majority  vote  of 
all  the  members  of  the  Chamber  of  Senators  is  necessary  to  declare  an 
accused  guilty.21 

The  position  of  Chief  Justice  is  rotative,  the  Justices  electing  one  of 


18  - •  Ley  orgdnica  de  los  articulos  103  y  107  constitucionales.  Ley  Orgdnica  del  Poder 

Judicial  Federal.  Exposicion  de  motivos,  indice,  alfabetico  completo.  Notas  y  comentos  breves. 
2.ed.  Mexico,  Edit.  Derecho  Nuevo,  1936.  168  p.  (Nuevas  Leyes  Federates) 

Pallares,  Eduardo.  Prontuario  critico  de  la  nueva  Ley  de  Amparo  .  .  .  Ley  Orgdnica  del 
Poder  Judicial  de  la  Federacion  .  .  .  Mexico,  D.  F.,  Porrua  e  Hijos,  1936,  p.  137-181. 

Santamarfa,  Francisco  J.  Ley  Orgdnica  del  Poder  Judicial  de  la  Federacion  .  .  .  Mexico,  Edi- 
ciones  Botas,  1936.  59  p. 

Ley  Orgdnica  del  Poder  Judicial  Federal,  1935.  In  Andrade’s  Constitucion  Politica  Mexicana 
.  .  .  12.ed.  Mexico,  Information  Aduanera  de  Mexico,  1964-  .  1  v.  (looseleaf) 

19  Diario  Oficial,  Jan.  13,  1942. 

20  Canudas  y  Orezza,  Luis  F.  Nuevo  Codigo  Federal  de  Procedimientos  Civiles  .  .  .  Ley 
Orgdnica  del  Ministerio  Publico  Federal,  con  una  monografia  sobre  el  Ministerio  Publico 
Federal  pot  el  Lie.  Jose  Aguilar  y  Maya,  Procurador  Oeneral  de  la  Republica.  Mexico,  Porrua 
Hnos.  y  Cia.,  1943.  502  p. 

21  Constitution  of  1917,  art.  111. 
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their  members,  who  can  be  re-elected.  The  Court  may  sit  en  banc  (en 
pleno)  for  some  purposes  but  otherwise  is  divided  into  chambers  or  salas. 
There  are  four  salas,  for  civil  cases  (sala  civil),  for  criminal  cases  (sala 
penal),  for  administrative  cases  (sala  administrativa)  and  for  labor  cases 
(sala  del  trabajo).  The  1935  Ley  Organica  del  Poder  Judicial  de  la  Fede¬ 
racion  (supra)  sets  forth  the  duties,  jurisdiction,  and  organization  of  the 
Court  as  a  whole,  of  each  department,  and  of  the  Circuit  and  District 
courts.  This  law  has  been  amended  extensively.  In  1950  provisions  were 
added  creating  the  Tribunales  Colegiados  de  Circuito.22  Seven  years  later, 
on  December  30,  1957,  provisions  of  the  organic  law  relating  to  the  juris¬ 
diction  of  the  Supreme  Court,  its  various  chambers,  and  the  various 
inferior  courts  were  amended.23  In  1961  24  and  1964  and  amendments 
were  made  to  the  organic  law  concerning  circuit  courts  of  amparo,  and 
Tribunales  Colegiados  or  courts  composed  of  several  judges.  The  most 
extensive  amendments  were  effected  by  the  Decree  of  January  3,  1968. 

Appointments  of  the  Justices  of  the  Supreme  Court  are  made  by  the 
President  of  the  Republic  and  submitted  for  the  approval  of  the  Chamber 
of  Senators.26  The  Circuit  magistrates  and  District  judges  are  appointed 
by  the  Supreme  Court  of  Justice  of  the  Nation.  The  Supreme  Court  of 
Justice  may  also  appoint  supernumerary  Circuit  magistrates  and  District 
judges  to  assist  in  the  work  of  the  courts  and  tribunals,  where  there  is  an 
especially  heavy  volume  of  business. 

The  Tribunal  Fiscal  de  la  Federacion  was  installed  as  part  of  the  Federal 
judiciary  by  the  Law  of  August  27,  1936,  to  act  as  an  administrative  court 
with  jurisdiction  over  controversies  arising  in  fiscal  matters  between  an 
individual  and  the  Government.  The  duties,  organization,  jurisdiction,  and 
procedure  are  set  forth  in  the  Fiscal  Code.27  The  court  decides  cases  in  the 
name  of  the  President  of  the  Republic  and  is  independent  of  the  Secre¬ 
tariat  of  the  Treasury  and  Public  Credit.  It  is  composed  of  15  magistrates 
who  may  sit  in  one  body  or  in  five  salas  of  three  judges  each.  Their  deci¬ 
sions  have  the  force  of  stare  decisis  within  certain  limitations.  The  decree 


22  Diario  Oficial,  Feb.  19,  1951. 

23  ibid.,  Dec.  31,  1957. 

24  ibid.,  Dec.  30,  1961. 

25  ibid.,  Dec.  19,  1964. 

26  Constitution  of  1917,  art.  96. 

27  Codigo  Fiscal  de  la  Federacion.  In  Diario  Oficial,  Dec.  31,  1938,  arts.  146  et  seq. 
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of  December  29,  1965, 28  has  amended  sections  of  the  Fiscal  Code  relative 
to  fines,  jurisdiction,  and  decisions  of  the  Tribunal  Fiscal. 

Judiciary  of  the  Federal  District  and  Territories 

The  status  of  the  Federal  District  of  Mexico  is  not  unlike  that  of  the 
District  of  Columbia  in  our  country.  The  first  Federal  Constitution  of 
Mexico,  that  of  October  4,  1824,  authorized  the  Federal  Congress:  “to 
establish  a  place  to  serve  as  the  residence  of  the  supreme  powers  of  the 
Federation  and  to  exercise  in  its  district  the  attributes  of  the  legislative 
power  of  the  State”  (art.  50,  par.  XXVIII).  Pursuant  to  the  authority  thus 
granted,  the  Federal  Congress  issued  its  Decree  of  November  18,  1824, 
providing  that  such  district  “shall  form  part  of  a  circle  whose  center  is 
the  main  square  of  this  city  [Mexico  City]  and  whose  radius  is  two  leagues.” 
By  this  decree  the  Federal  Congress  carved  the  Federal  District  out  of  ter¬ 
ritory  which  otherwise  would  have  continued  to  belong  to  the  State  of 
Mexico,  just  as  the  District  of  Columbia  would  have  remained  a  con¬ 
tiguous  part  of  the  State  of  Maryland.  The  perimeter  of  the  Federal  Dis¬ 
trict  was  modified  by  the  Congressional  Decree  of  April  18,  1826,  which 
provided  that  villages  whose  greater  part  lay  outside  this  perimeter  should 
belong  to  the  State  of  Mexico.  The  subsequent  history  of  the  boundaries 
and  political  subdivisions  of  the  Federal  District  may  be  traced  through 
the  indices  of  the  several  pertinent  collections  of  laws.  Among  the  more 
important  legislation  is  the  following:  Decrees  of  February  16,  1854,  and 
May  6,  1861;  Bando  of  March  15,  1862;  and  Laws  of  July  28,  1899, 
March  26,  1903,  April  13,  1917,  December  3,  1928,  and  December  31,  1941. 
This  last  law  is  still  in  force.* 1 

Article  5  of  the  Constitution  of  1824  created  four  territories  in  Mexico, 
namely.  Upper  California,  Lower  California,  Colima,  and  New  Mexico, 
and  further  provided  that  a  constitutional  law  would  determine  the  status 
of  Tlaxcala.  The  territories  of  Upper  California  and  New  Mexico  were 
ceded  by  Mexico  to  the  United  States  by  the  Treaty  of  Guadalupe  Hidalgo 
on  February  2,  1848.  A  law  of  the  Constituent  Congress  of  1824,  dated 
November  24  of  that  year,  declared  Tlaxcala  to  be  a  territory.  The  Con¬ 
stitution  of  1857,  under  article  43  thereof  (as  amended  by  Laws  of  De- 


28  Diario  Oficial,  Dec.  31,  1965  (second  section). 

1  Organic  Law  of  the  Federal  District  and  Territories,  Dec.  31,  1941. 
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cember  12,  1884,  and  November  12,  1902),  converted  the  territories  of 
Colima  and  Tlaxcala  into  States  but  left  Lower  California  as  a  territory. 
The  same  constitutional  provision  also  created  two  new  territories.  The 
seventh  canon  of  the  State  of  Jalisco  was  constituted  into  one  territory 
called  Tepic,  and  the  eastern  part  of  the  State  of  Yucatan  was  constituted 
into  another  called  Quintana  Roo.  Finally,  article  43  of  the  Constitution 
of  1917  (as  amended  by  Laws  of  February  7  and  December  19,  1931) 
converted  Quintana  Roo  into  a  State  and  created  the  Northern  and  South¬ 
ern  Territories  of  Lower  California  out  of  the  original  Territory  of  Lower 
California.  During  his  last  dictatorship  General  Santa  Anna  issued  Decrees 
dated  May  29,  October  16,  and  December  1,  1853,  creating  respectively 
the  territories  of  Isthmus  of  Tehuantepec,  Carmen  Island,  and  Sierra 
Gorda.  These  three  territories  were  tacitly  suppressed  by  omission  in  the 
Constitution  of  1857. 

The  Constitution  of  1824  provided  for  a  Supreme  Court  of  Justice  and 
for  Circuit  and  District  courts  with  jurisdiction  in  Federal  matters,  as 
distinguished  from  ordinary  matters  over  which  the  State  courts  were  to 
assume  jurisdiction.  Curiously  enough,  however,  the  Constitution  con¬ 
tained  no  provisions  for  courts  of  ordinary  jurisdiction  for  the  Federal 
District  and  the  five  territories  which,  as  earlier  pointed  out,  were  created 
by  congressional  decree  and  constitutional  mandate,  respectively.  To 
remedy  this  situation,  on  April  15,  1826,  the  Federal  Congress  issued  a 
Decree  which  stated:  “Until  there  is  enacted  the  law  which  provides  for 
the  administration  of  justice  in  the  District  and  territories,  the  judges  of 
letters,  as  likewise  the  remaining  subaltern  judges,  shall  continue  to  func¬ 
tion  throughout  the  Federal  District,  under  the  inspection  of  the  general 
government  and  to  be  paid  by  the  general  treasury.”  It  should  be  noted 
that  this  decree  said  nothing  about  the  administration  of  justice  for  the 
territories.  However,  a  Mexican  writer  has  stated  that  in  the  territories 
justice  was  administered  by  the  alcaldes  constitucionales,  in  consultation 
with  professional  advisers  (asesores  letrados),  established  by  the  Decree  of 
August  29,  1829,  which  also  authorized  the  alcaldes  to  collect  fees  from 
the  parties  to  supplement  their  salaries.2 

To  make  provision  for  review  of  the  decisions  of  these  courts  of  ordi¬ 
nary  jurisdiction,  the  Congress  issued  its  Decree  of  May  12,  1826,  reading: 
“The  second  and  third  chambers  of  the  Supreme  Court  of  Justice  are 


2  Febrero  Mejicano.  Mexico,  1834,  v.  IV,  p.  384. 
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authorized  to  take  cognizance,  in  second  and  third  instances,  of  the  civil 
and  criminal  causes  belonging  to  the  district  and  territories  of  the  Fed¬ 
eration  until  laws  are  adopted  for  the  administration  of  justice  with  respect 
to  these  points.” 

These  courts  of  ordinary  jurisdiction  of  the  Federal  District  and  terri¬ 
tories  functioned  pursuant  to  a  law  entitled  Reglamento  de  las  Audiencias 
y  Juzgados  de  Primera  Instancia,  which  the  Spanish  Cortes  had  issued  on 
October  9,  1812,  for  both  the  provinces  and  colonies  of  Spain,  and  which 
survived  the  separation  of  Mexico  from  Spain.  The  courts  continued  to 
function  under  this  Spanish  law  until  May  23,  1837,  when  General  Santa 
Anna  promulgated  a  law  which  served  to  convert  the  State  courts  (now 
called  “departments”)  as  well  as  the  courts  of  the  Federal  District  and 
Territories  from  the  Federal  system  to  a  central  system. 

On  December  16,  1853, 3  Santa  Anna  promulgated  a  new  law  superseding 
his  1837  edict.  The  1853  Law  was  noteworthy  principally  because  it  abol¬ 
ished  the  Superior  Tribunal  of  Justice  of  the  Federal  District.  This  law 
reflects  the  restoration  of  the  Federal  system  in  the  judiciary  under  the 
Constitution  of  1824,  although  in  some  particulars  the  restoration  was  not 
complete.  For  example,  instead  of  reviving  the  circuit  court  which  for¬ 
merly  sat  in  Mexico  City,  it  vested  the  jurisdiction  of  that  court  in  the 
Collegiate  Chamber  of  the  newly  restored  Superior  Tribunal  of  the  Fed¬ 
eral  District.  During  the  incumbency  of  President  Juarez,  the  same  cycle 
was  repeated — the  operation  of  the  reestablished  court  was  suspended 
under  the  Decree  of  January  24,  1862,  and  restored  by  the  Congressional 
Decree  of  March  3,  1868. 

Other  laws  for  the  organization  of  the  courts  of  the  Federal  District  and 
Territories  were  issued  by  the  ephemeral  governments  of  General  Zuloaga 
and  of  Emperor  Maximilian.  One  such  law,  enacted  by  General  Zuloaga 
on  November  29,  1858,  and  printed  separately 4 5  that  year,  was  never 
reprinted  by  Manuel  Dublan  and  Jose  Maria  Lozano,  editors  of  Legisla- 
cioti  Mexicana ,  since  in  their  view  it  was  absolutely  void,®  as  was  the  legis¬ 
lation  enacted  by  Emperor  Maximilian  in  his  time.  Emperor  Maximilian’s 
legislation  dealing  with  the  organization  and  operation  of  the  courts  of 


3  Ley  para  el  Arreglo  de  la  Administracidn  de  Justicia  en  los  Tribunales  y  Juzgados  del 
Fne.ro  Comun.  Mexico,  J.  M.  Lara,  1853. 

4  - •  Mexico,  Tip.  de  A.  Boix,  1858.  192  p. 

5  Legislacidn  Mexicana  de  Dublan  y  Lozano.  Mexico,  1877.  v.  VIII,  note  on  p.  653;  Decrees 
of  Jan.  19,  1858,  and  Jan.  4,  1859,  p.  654  and  p.  661. 
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ordinary  jurisdiction,  beginning  with  the  Regency  Decree  of  July  15,  1863, 
may  be  consulted  in  a  work  by  Segura.6 

Considering  the  foregoing,  it  is  safe  to  state  that  the  Law  of  1853  re¬ 
mained  in  force,  except  for  that  interim  period  of  suspension  decreed  by 
President  Juarez,  until  superseded  by  the  Organic  Law  of  the  Tribunals 
of  the  Federal  District  and  Territories  of  Lower  California  issued  by 
President  Diaz  on  September  15,  1880,  pursuant  to  authority  delegated  to 
him  by  the  Congress.  This  was  drafted  by  the  same  commission  which  had 
prepared  the  draft  of  the  Code  of  Penal  Procedure  of  1880.  Members  of 
this  commission  were  Manuel  Dublan,  Pablo  Macedo,  and  Ignacio  Mariscal 
who  was  Minister  of  Justice.  In  the  official  edition  of  the  text  of  the  Code 
of  Penal  Procedure  of  1880,  there  is  an  18-page  memorial,  written  by 
Minister  Mariscal,  explaining  the  chief  features  of  the  code  and  the 
organic  law,  although  the  text  of  the  law  was  printed  separately.  The 
Organic  Law  of  1880,  which  came  out  in  two  editions,7  was  in  force  until 
September  9,  1903,  when  a  new  Law  on  Judicial  Organization  of  the 
Federal  District  and  Territories  was  enacted. 

This  latest  organizational  legislation  may  be  found  in  the  first  volume 
of  a  series  called  Leyes  Federates.8  It  was  also  included  in  a  two-edition 
collection  of  laws  dealing  with  the  Federal  District  and  Territories,  com¬ 
piled  by  Francisco  Pascual  Garcia.9  Regulations  designed  to  insure  the 
effective  implementation  and  application  of  the  law  were  issued  by  Presi¬ 
dent  Diaz  on  November  30,  1903. 10 

By  a  Decree  dated  June  1,  1914,  President  Huerta  created  positions  of 
justices  of  the  peace  in  Mexico  City.  This  decree  was  published  in  pam¬ 
phlet  form.11  Following  the  revolution  of  1914  and  the  adoption  of  the 

6  Decree  of  July  15,  1863.  In  Boletin  de  las  Leyes  del  Imperio  Mexicano,  v.  1,  p.  133. 

7  Ley  de  Organization  de  los  Tribunales  del  Distrito  Federal  y  Territorio  de  la  Baja  Cali¬ 
fornia  .  .  .  Mexico,  1880;  Impr.  de  las  Escalerillas  num.  20,  1890.  138  p. 

8  Ley  de  Organization  Judicial  para  el  Distrito  y  Territories  Federales.  Mexico,  Impr.  de 
J.  F.  Jens,  Sues.,  1903.  76  p.  (Leyes  Federales,  1) 

9  Garda,  Francisco  Pascual.  Nuevas  leyes  del  Distrito  y  Territorios  Federales  sobre  el  nota- 
riado,  la  organizacidn  judicial,  el  Ministerio  Publico  .  .  .  Mexico,  Herrero  Hnos.,  1904.  331  p., 
2.ed.  1913.  387  p. 

io  Reglamento  de  la  Ley  Orgdnica  de  Tribunales  para  el  Distrito  Federal  y  el  partido  norte 
de  la  Baja  California  y  Territorio  de  Quintana  Roo.  Mexico,  Tall.  Tip.  de  J.  de  Elizalde, 
1903.  70  p.  (Leyes  Federales,  2) 

il  Decreto  que  establece  en  la  Ciudad  de  Mexico  la  justicia  de  paz.  Mexico,  Impr.  El  Auto- 
mdvil  en  Mexico,  1914.  28  p.  (Secretaria  de  Estado  y  del  Despacho  de  Justicia) 


226 


Judicial  System 


1917  Federal  Constitution,  the  existing  legislation  on  the  judiciary  was 
reevaluated  in  the  light  of  the  new  constitutional  provisions.  In  due  course, 
provisions  on  the  nonfederal  courts  of  the  Federal  District  and  Territories 
were  revised  by  the  Organic  Law  of  September  9,  19 19. 12  New  Organic 
Laws  were  enacted  on  December  29,  1 922, 13  December  31,  1928, 14  and 
December  30,  1932. 15  The  last,  entitled  Organic  Law  of  the  Tribunals  of 
Justice  of  Ordinary  Jurisdiction  of  the  Federal  District  and  Territories,  was 
amended  on  several  occasions.  The  text,  as  amended,  is  included  in  an 
annotated  work  by  Judge  Andrade,16  the  most  recent  edition  of  which  was 
published  in  1949.  The  last  amendment  before  the  law’s  total  repeal  was 
effected  by  the  Decree  of  December  29,  196 1.17  Although  constantly  re¬ 
vised,  it  has  the  distinction  of  staying  on  the  statute  books  for  an  unprece¬ 
dented  period  of  36  years  before  it  was  finally  repealed  by  the  Law  of 
December  24,  1968. 18  Among  the  provisions  of  this  1968  Law  are  those 
relating  to  the  expanded  jurisdictional  powers  of  the  courts  and  conflict- 
of-interest  prohibitions  against  judges  and  magistrates.  Article  25  of  title 
IV,  chapter  I,  stipulates  that  the  Superior  Tribunal  of  Justice  of  the  Federal 
District  and  Territories  shall  be  composed  of  25  permanent  Justices  and 
three  substitute  Justices  and  may  sit  en  banc  or  in  salas,  as  determined  by 


12  LeJ  Orgdnica  de  los  Tribunates  del  Fuero  Comun  en  el  Distrito  Federal  y  Territorios  de 
la  Federacidn  .  .  .  Edicidn  cotejada  con  el  texlo  oficial.  Septiembre  de  1919.  Mexico,  Libr.  de 
Donceles,  1919.  36  p. 

- — .  Copia  Integra  de  la  edicidn  oficial.  Mexico,  Herrero  Hnos.,  1919.  96  p.  (Coleccibn  de 

cbdigos  y  leyes  federales) 

Andrade,  Manuel,  ed.  Ultima  ley  de  tribunales  comunes  del  Distrito  y  Territorios;  nueva  ley 
del  Ministerio  Piiblico  Comun;  ultima  ley  de  pagos  .  .  .  [l-2.eds.  ?]  3.ed.  Mexico,  A.  Botas  e 
Hijo,  1924.  151  p. 

13  Ley  Orgdnica  de  los  Tribunales  del  Fuero  Comun  en  el  Distrito  y  Territorios  de  la  Fede¬ 
racidn.  Mexico,  Tall.  Linotip.  “Soria,”  1923.  67  p.  (Cdmara  de  Senadores) 

14  Codigo  de  Organizacion,  de  Competencia  y  de  Procedimientos  en  Materia  Penal  para  el 
Distrito  Federal  y  Territorios.  Mexico,  Tall.  Gnif.  de  la  Nacibn,  1929.  142  p.  (Secretaria  de 
Gobernacibn) 

- .  In  Leyes  orgdnicas  .  .  .  anotadas  por  el  Lie.  Manuel  Andrade.  Mexico,  Herrero 

Hnos.,  1929.  476  p. 

15  Ley  Orgdnica  de  los  Tribunales  de  Justicia  del  Fuero  Comun  del  Distrito  y  Territorios 
Federales.  Mexico,  “La  Legislacibn  Mexicana,”  1933.  77  p. 

16  Andrade,  Manuel,  ed.  Codigo  de  Procedimientos  Civiles  concordado.  Contiene  adernds: 
Ley  Orgdnica  de  los  Tribunales  Comunes,  Arancel  de  Abogados  .  .  .  5.ed.  1949.  655  p. 

17  Diario  Oficial,  Dec.  30,  1961. 

18  Diario  Oficial,  Jan.  29,  1969. 
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this  law.  It  further  stipulates  that  the  Chief  Justice  shall  be  elected  from 
among  the  permanent  Justices. 

Before  1903  the  organic  laws  for  the  judiciary  of  the  Federal  District 
and  Territories  made  incidental  provision  for  two  institutions  as  adjuncts 
to  the  administration  of  justice  in  nonfederal  matters.  They  were:  the 
Ministerio  Publico,  the  Government  office  charged  with  prosecuting  crimi¬ 
nals  and  the  defensores  de  oficio,  defense  lawyers  de  oficio.  By  the  law  dated 
September  12,  1903,  entitled  Organic  Law  of  the  Public  Ministry  in  the 
Federal  District  and  Territories,19  these  two  institutions  were  organized  and 
regulated  separately  under  the  following  pertinent  titles:  title  I,  captioned 
De  los  Procuradores  de  Justicia  y  de  los  Agentes  del  Ministerio  Publico,  and 
title  II,  captioned  De  los  Defensores  de  Oficio.  The  1903  Organic  Law 
was  superseded  by  another  dated  September  9,  191 9.20  This  was  in  turn 
superseded  by  the  Organic  Law  of  October  2,  1929, 21  which  was  repealed  by 
the  Organic  Law  of  January  1,  1955.  However,  all  these  subsequent  laws 
failed  to  deal  with  defensores  de  oficio,  and  consequently  title  II  of  the 
1903  Law  has  remained  in  force  to  date.22  For  a  similar  reason,  chapter 
II  of  the  regulations  pertinent  to  the  Organic  Law  of  September  12,  1903, 
which  also  deals  with  defensores,  has  likewise  remained  in  effect.23 

In  1874  Jacinto  Pallares  published  his  classic  treatise  on  the  judiciary.24 
The  history  after  1874  of  the  organization  and  operation  of  the  courts  of 
nonfederal  jurisdiction  in  the  Federal  District  and  Federal  Territories  may 
be  found  in  the  explanatory  writings  which  accompany  some  drafts  of  the 


19  Ley  Organica  del  Ministerio  Publico  en  el  Distrito  y  Territorios  Federates.  Mexico,  J.  F. 
Jens,  Sues.,  1903.  19  p.  (Leyes  Federates) 

_ ,  Mexico,  J.  F.  Jens,  Sues.,  1903.  16  p.  [Ed.  by  same  printers  but  not  part  of  series, 

supra] 

20  Ley  Organica  de  los  Tribunales  del  Fuero  Comun  en  el  Distrito  Federal  y  Territorios  de 
la  Federacion  .  .  .  Edicion  cotejada  con  el  texto  oficial.  Mexico,  Libr.  de  Donceles,  1919.  36  p. 

Ley  Organica  de  los  Tribunales  del  Fuero  Comun  en  el  Distrito  Federal  y  Territorios  de  la 
Federacion  .  .  .  Copia  Integra  de  la  edicion  oficial.  Mexico,  Hcrrero  Hnos.,  1919.  96  p.  (Colec- 
cion  de  eddigos  y  leyes  fcderales) 

Andrade,  Manuel,  ed.  Ultima  ley  de  tribunales  comunes  del  Distrito  y  Territorios;  nueva 
ley  del  Ministerio  Publico  Comun  .  .  .  3.ed.  Mexico,  A.  Botas  e  Hi  jo,  1924.  151  p. 

21  Ley  Organica  del  Ministerio  Publico  del  Distrito  y  Territorios  Federales.  Ed.  oficial. 
Mdxico,  Tall.  Grif.  de  la  Nacidn,  1929.  24  p.  (Secretaria  de  Gobernacidn) 

22  Andrade,  Manuel,  comp.  Leyes  organicas  .  .  .  Mexico,  Herrero  Hnos.,  Sues.,  1929,  p.  311-313. 

23  Ibid.,  p.  314-315. 

24  Pallares,  Jacinto.  El  Poder  Judicial.  Mdxico,  Impr.  del  Comercio,  1874,  p.  49-98. 


228 


Judicial  System 


pertinent  laws,  in  the  proceedings  of  the  Federal  Congress,  in  the  annual 
Presidential  messages  to  the  Congress,  and  other  similar  source  materials. 
Other  reference  works  on  the  subject  are  listed  below.25 

A  concise  statement  of  the  organization  of  the  courts  of  ordinary,  i.e., 
nonfederal,  jurisdiction  in  the  Federal  District  and  Territories,  under  terms 
of  the  Organic  Law  of  1932  and  supplementary  or  amendatory  decrees,  is 
found  in  a  textbook  which  Angel  Caso  of  the  Law  Faculty  of  the  National 
University  of  Mexico  wrote  for  the  students  of  the  School  of  Banking  and 
Commerce.26 

A  law  school  thesis  treating  of  constitutional  reforms  and  modifications 
adopted  in  the  1932  Organic  Law  was  published  by  Francisco  J.  Cova- 
rrubias  Garcia.2'  So  far  as  we  can  ascertain,  however,  no  treatise,  textbooks, 
etc.,  have  been  written  yet  on  the  1968  Organic  Law. 

Under  existing  legislation,  the  courts  of  the  Federal  District  and  Terri¬ 
tories  are  similar  to  those  of  the  States  (fuero  comun)  .  Many  of  the  States 
have  adopted,  with  little  or  no  change,  not  only  the  procedural  codes  but 
also  the  organic  laws  for  the  nonfederal  judiciary  of  the  Federal  District 
and  Territories. 


25  Febrero  Mejicano.  Mexico,  1834,  v.  IV,  p.  380-384. 

Galvdn  Rivera,  Mariano.  Curia  Filipica  Mexicana.  Mexico,  Impr.  de  Juan  R  Navarro  1850 
p.  8-12. 

Roa  Barcena,  Rafael.  Manual  razonado  de  prdctica  civil  forense  mejicana  .  .  .  3.ed.  Mexico 
E.  Maillefert  y  Cia.,  1869.  455  p. 

Campillo  Camarillo,  Aurelio.  Apuntamientos  de  derecho  procesal  civil,  rialapal  1939  d 
XLVI-LV. 

26  Caso,  Angel.  Principios  de  Derecho.  Mexico,  Edit.  “Cultura,”  1935,  nos.  459-472. 

27  Covarrubias  Garcia,  Francisco  J.  Organizacion  judicial  y  su  influencia  en  la  renovacion  del 
derecho.  F  Dos  reformas  a  la  constitucion  general  de  la  Republica.  II.  Modificaciones  a  la  Ley 
Organica  de  los  Tribunales  del  Fuero  Comun  del  Distrito  y  Territorios  Federates  Mexico 
D.  F„  1937.  77  p.  (Thesis) 
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It  was  not  until  the  beginning  of  the  20th  century  and  the  promulgation 
of  the  1917  Constitution  that  appropriate  recognition  was  given  to  the 
importance  and  development  of  administrative  law  in  Mexico.  Since  many 
phases  of  administrative  law  have  already  been  discussed  in  other  sections 
of  this  guide  in  relation  to  constitutional  law,  criminal  law,  procedure, 
public  and  private  international  law,  and  the  general  field  of  public  law, 
a  historical  exposition  is  not  included  in  this  section.  However,  it  might 
be  helpful  to  point  out  some  basic  facts  about  the  country’s  governmental 
machinery. 

The  administrative  divisions  of  the  Mexican  Government  were  originally 
established  pursuant  to  the  Ley  de  Secretarias  y  Departamentos  de  Estado 
of  December  30,  1939,  as  amended  by  several  decrees  and  laws  adopted 
from  1940  to  1947.  The  existing  law,  which  was  promulgated  December  24, 
1958,  and  became  effective  January  1,  1959,  set  up  the  present  administra¬ 
tive  machinery.  The  ministries  (secretarias)  are:  de  Gobernacion  (In¬ 
terior)  ,  de  Relaciones  Exteriores  (Foreign  Affairs) ,  de  la  Defensa  Nacional 
(National  Defense,  formerly  War  and  Navy) ,  de  Marina  (Navy) ,  de 
Hacienda  y  Credito  Publico  (Treasury) ,  del  Patrimonio  Nacional  (Na¬ 
tional  Patrimony) ,  de  Industria  y  Comercio  (Commerce  and  Industry) ,  de 
Agricultura  y  Ganaderia  (Agriculture  and  Stockraising),  de  Comunica- 
ciones  y  Transportes  (Transportation  and  Communications) ,  de  Obras 
Publicas  (Public  Works),  de  Recursos  Hidraulicos  (Hydraulic  Resources), 
de  Educacion  Publica  (Public  Education) ,  de  Salubridad  y  Asistencia 
(Public  Welfare) ,  del  Trabajo  y  Prevision  Social  (Labor  and  Social 
Security),  and  the  Secretariat  of  the  President.  The  departments  (departa¬ 
mentos)  are:  de  Asuntos  Agrarios  y  Colonizacion  (Agrarian  and  Coloniza¬ 
tion)  ,  de  Turismo  (Tourism) ,  and  del  Distrito  Federal  (Federal  District) . 
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The  text  of  this  new  law  may  be  found  in  the  current,  looseleaf  edition 
of  the  compilation  of  laws  on  the  Mexican  Constitution  by  Manuel 
Andrade.1  In  1941,  an  English  translation,  in  mimeographed  form,  of  the 
text  of  the  old  law  appearing  in  the  first  edition  of  Andrade’s  looseleaf 
series  was  made  by  the  Asociacion  de  Empresas  Industrials. 2 

Official  directories  3  of  the  Mexican  Federal  Government  provide  basic 
and  accurate  information  on  the  nature,  operation,  and  powers  of  admin¬ 
istrative  organs,  offices,  and  subdivisions.  They  usually  include  diagrams 
which  indicate  graphically  the  organizational  makeup  of  the  Government, 
including  the  legislative  and  judicial  branches. 

A  sampling  of  Mexico’s  administrative  laws  currently  in  effect  shows 
that  public  finances  are  regulated  by  the  Fiscal  Code  of  the  Federation 
(Codigo  Fiscal  de  la  Federacion)  ;  Federal  employees  are  extended  civil 
service  protection  under  the  Civil  Service  Law  of  1963  (Ley  Federal  de  los 
Trabajadores  al  Servicio  del  Estado)  ;  and  the  public  domain  is  governed 
by  the  new  General  Law  on  National  Property  of  December  23,  1968, 4 
repealing  the  Law  of  December  31,  1941  (formerly  the  Ley  de  Inmuebles 
Federales  of  1902) . 

The  principles  of  administrative  law  in  Mexico  make  interesting  pro¬ 
vision  for  the  inclusion  of  the  Mexican  State,  the  local  governments,  their 
authorities,  and  officials  within  the  general  tort  provisions  of  the  civil 
code.  Consequently,  like  other  civil  law  jurisdictions,  the  State  may  be  held 
secondarily  liable  for  damages  5  caused  to  individuals  by  acts  of  its  officials 
in  the  exercise  of  the  functions  entrusted  to  them  by  law. 

A  great  many  of  the  ministries  and  departments  have  their  own  official 
organ,  invariably  called  Boletin.  Such  publications  are  generally  issued 
regularly  and  contain  circulars,  notices,  new  legislation,  and  a  variety  of 
other  items  relevant  to  functions  of  the  departments  and  the  kinds  of 
public  service  they  dispense.  Considering  their  bulk  and  secondary  im¬ 
portance  to  this  guide,  this  section  is  limited  mainly  to  individually  or 


1  Constitution  Politico  Mexicana  con  reformas  y  adiciones  al  dia  .  .  .  anotada  y  concordada 
por  Manuel  Andrade.  12.ed.  Mexico,  1964-  .  (looseleaf) 

2  Law  of  Secretariats  of  State.  Mexico  [1941?] 

3  Directorio  del  Gobierno  Federal  .  .  .  Mexico,  1947-  .  Irregular.  (Direccion  General  Tecnica 
de  Organizacidn) 

4  Diario  Oficial,  Jan.  30,  1969. 

5  Codigo  Civil  para  el  Distrito  y  Territorios  Federales,  arts.  1912,  1913,  1914,  1918,  1928. 
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collectively  published  texts  of  laws,  either  annotated  or  unannotated,  and 
pertinent  treatises  and  monographic  studies. 

General  Literature 

One  of  the  earliest  writers  on  administrative  law  in  Mexico  was  Teodosio 
Lares,1  author  of  the  first  draft  civil  code.  His  work  on  administrative  mat¬ 
ters  is  reflected  in  14  lectures  delivered  by  him  when  he  was  a  member  of 
the  Mexican  Senate.  Another  early  work  on  administrative  law  was  pub¬ 
lished  in  two  volumes  in  1874  by  Jose  Maria  del  Castillo  Velasco,2  profes¬ 
sor  of  constitutional  and  administrative  law  in  the  Escuela  Especial  de 
Jurisprudencia  de  Mexico. 

Manuel  Cruzado’s  work,  published  in  1895, 3  deals  with  the  organization 
and  powers  of  Federal  and  local  administrative  authorities  and  with  ad¬ 
ministrative  procedure.  It  was  based  on  the  Constitution  of  1857  and  on 
legislation  enacted  before  1895. 

A  popular,  comprehensive  work  by  Gabino  Fraga,  Jr.,  a  professor  of 
the  Law  Faculty  of  the  National  University  of  Mexico  and  former  Justice  of 
the  Supreme  Court,  is  the  first  modern  treatise  on  Mexican  administrative 
law.  The  work  is  divided  into  six  libros  (books)  which  treat  of  the  activity 
of  the  state,  the  concept  and  sources  of  administrative  law,  the  administrative 
organization  and  its  elements,  the  financial  regime  of  the  state,  the  exer¬ 
cise  of  administrative  functions  and  its  relation  to  the  rights  of  individuals, 
and  the  judicial  protection  of  individuals  with  regard  to  the  government. 
The  work  was  originally  published  in  1934  and  has  since  gone  through  11 
printings.4  The  latest  edition,  published  in  1968,  incorporates  new  legis¬ 
lative  measures  which  have  been  authorized  under  the  provisions  of  the 
1917  Federal  Constitution  relative  to  the  creation  of  administrative  courts. 
Prof.  Fraga  uses  the  work  for  his  law  school  courses. 


1  Lares,  Teodosio.  Lecciones  de  derecho  administrativo,  dadas  en  el  Ateneo  Mexicano.  Mexico, 
Impr.  de  Ignacio  Cumplido,  1852.  407  p. 

2  Castillo  Velasco,  Jos£  Maria  del.  Ensayo  sobre  el  derecho  administrativo  mexicano.  Mexico, 
Impr.  de  la  Escuela  de  Artes  y  Oficios  para  Mujeres,  1874-75.  2  v.  in  I. 

3  Cruzado,  Manuel.  Elementos  de  derecho  administrativo  .  .  .  Mexico,  Antigua  Impr.  de 
Eduardo  Murguia,  1895.  299  p. 

4  Fraga,  Gabino.  Derecho  Administrativo.  Mexico,  Porrua  Hnos.  y  Cia.,  1934.  505  p.;  2.ed 
1939.  580  p.;  3.ed.  1944.  856  p.;  4.ed.  1948.  598  p.;  5.ed.  1952.  652  p.;  6.ed.  1955.  617  p.;  7.ed.  1958. 
534  p.;  8.ed.  1960.  520  p.;  9.ed.  (?);  lO.ed.  1963.  514  p.;  ll.ed.  1966.  510  p.;  12.ed.  1968.  514  p. 
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The  credit  for  the  first  general  text  on  public  administration  goes  to 
Justice  Lucio  Mendieta  y  Nunez.5  Because  of  his  broad  treatment  and 
sociological  examination  of  the  subject,  this  work  is  basically  political 
science  material  but  is  nonetheless  indispensable  to  the  legal  study  of  the 
national  administrative  structure,  the  civil  service,  and  the  history  and 
responsibilities  of  the  Mexican  bureaucracy. 

One  volume  of  the  series  commemorating  the  25th  anniversary  of  the 
Escuela  Libre  de  Derecho,  prepared  under  the  direction  of  German  Fer¬ 
nandez  del  Castillo,  was  devoted  to  public  and  administrative  law.  It  con¬ 
tains  extensive  studies  by  Joaquin  Marquez  Montiel,  Carlos  Roel,  E. 
Guzman  Tagle,  and  Gustavo  R.  Velasco— all  outstanding  Mexican  jurists.6 

Luis  G.  Zaldivar,  an  official  of  the  Mexican  Treasury,  compiled  and 
published  in  three  volumes  a  collection  of  Mexican  fiscal  and  public 
administration  laws.7  The  first  volume  covers  legislation  during  the  period 
from  May  31,  1863,  to  September  30,  1868;  the  second,  from  October  1, 
1868,  to  December  31,  1869;  and  the  third,  from  January  1,  1870,  to 
December  31,  1871.  Each  volume  contains  an  alphabetical  subject  index 
and  a  chronological  index  of  the  laws,  classified  under  the  several  depart¬ 
ments  of  the  Government  from  which  they  originated  or  to  which  they 
relate. 

An  official  collection  of  laws,  regulations,  and  decrees  relating  to  matters 
within  the  province  of  the  Secretarfa  de  Fomento  was  made  by  Adolfo 
Diaz  Rugama  in  1895. 8  A  similar  official  compilation  of  laws,  covering  the 
period  from  December  1,  1924,  to  January  6,  1927,  appeared  under  the 
regime  of  the  1917  Constitution.  This  compilation  includes  the  forestry, 
immigration,  and  fishery  laws,  and  others  based  on  article  201  of  this 


5  Mendieta  y  Nunez,  Lucio.  La  administracidn  publica  en  Mexico.  Mexico,  Impr.  Universitaria 
[1943]  346  p. 

6  Trabajos  juridicos  de  homenaje  a  la  Escuela  Libre  de  Derecho  en  su  XXV  aniversario. 
Mexico,  Edit.  Polis,  1938.  v.  3.  [Contents:  Mirquez  Montiel,  Joaquin.  Posibilidades  de  algunos 
sisternas  sociales  y  politicos  como  regimenes  de  gobierno  para  Mexico;  Roel,  Carlos.  Los  nuevos 
sistemas  politico-economicos:  Fascismo  y  Bolchevismo;  Guzman  Tagle,  E.  Los  ados  de  adminis- 
traciones  usurpadoras  ante  el  derecho  internacional;  Velasco,  Gustavo  R.  El  derecho  administra- 
tivo  y  la  ciencia  de  la  administracidn'] 

7  Zaldivar,  Luis  G.  Diccionario  de  la  legislacidn  mexicana  .  .  .  Mexico,  Impr.  de  “La  Constitu- 
ci6n  Social,”  1868-72.  3  v. 

8  Diaz  Rugama,  Adolfo.  Prontuario  de  leyes,  reglamentos,  circulares,  y  demds  disposiciones 
vigentes,  relativos  a  los  diversos  ramos  administrativos  que  tiene  a  su  cargo  la  Secretaria  de 
Fomento  .  .  .  Mexico,  Impr.  Eduardo  Dublin,  1895.  209  p.;  2.ed.  1896.  341  p. 
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Constitution.9  An  annotated  edition  of  a  collection  of  organic  laws  was 
made  by  Manuel  Andrade  in  1929. 10  A  collection  of  Federal  political  and 
administrative  laws,  edited  in  a  looseleaf  form  by  Guillermo  Lopez  Ostoloza, 
appeared  in  1944.11 

A  work  by  Jose  Mijares  Palencia,12  which  has  appeared  in  both  Spanish 
and  English,13  is  rather  elementary  in  form  but  serves  to  outline  the 
organization  of  the  Mexican  Government,  and  describe  its  various  depart¬ 
ments  and  agencies. 

The  general  theories  of  administrative  law  are  accorded  cursory  treat¬ 
ment  in  a  1955  edition  by  Efrain  Urzua  Macias.  He  points  out  that  be¬ 
cause  of  the  abundance  of  materials  in  this  branch  of  law,  any  work  on  the 
subject  would  have  to  be  incomplete.  Nevertheless,  he  expresses  the  hope 
that  his  “notes”  will  be  of  some  aid  to  students  of  administrative  law.14 

In  1956  a  masterful  law  school  thesis  on  public  administration  and  the 
economic  life  of  Mexico,15  by  Francisco  Lopez  Alvarez,  warranted  reprinting 
in  an  enlarged  and  much  improved  second  edition,  and  with  a  laudatory 
preface  by  the  noted  Dr.  Serra. 

Antonio  Garda  Valencia,  another  academician  of  the  National  University 
of  Mexico,  looks  at  the  basic  law  governing  public  administration  in  Mexico 
and  discourses  on  its  social  aspects  and  implications  in  a  work  published 
in  1958.16 


9  Recopilacion  de  las  principals  leyes  expedidas  por  conducto  de  la  Secretaria  de  Agricultura 
y  Fomento;  periodo  de  1°  de  diciembre  de  1924  a  6  de  enero  de  1927.  Tacubaya,  D.  F.,  Impr. 
de  la  Direccidn  de  Estudios  Geogrdficos  y  Climatologicos,  1927.  665  p. 

10  Andrade,  Manuel.  Leyes  organicas  de  tribunales  federates  .  .  .  Mexico,  Herrero  Hnos.,  1929. 
476  p. 

u  Leyes  politicas  y  administrativas  de  la  federacidn.  1944.  Mexico,  D.  F.,  Instituto  Pan- 
americano  de  Jurisprudencia  [1944]  1  v.  (looseleaf)  [At  head  of  title:  Guillermo  L6pez 

Ostoloza] 

12  Mijares  Palencia,  Jos£.  El  Gobierno  Mexicano,  su  organizacion  y  funcionamiento  .  .  . 
Mexico  [Sociedad  Mexicana  de  Publicaciones]  1936.  345  p. 

13  _ .  The  Mexican  Government,  its  organization;  a  non-political  book  of  valuable  facts. 

Mexico,  D.  F„  Sociedad  Mexicana  de  Publicaciones  [1937]  176  p.  [Joint  author:  Charles  de 
Haven] 

14  Urzua  Macias,  Efrain.  Teoria  general  del  derecho  administrative.  Guadalajara,  Impr.  Uni- 
versitaria,  1955.  143  p. 

15  L6pez  Alvarez,  Francisco.  La  administracion  publica  y  la  vida  economica  de  Mexico. 
Mexico,  1955.  160  p.  (Thesis);  2.ed.  Edit.  Porrua,  1956.  220  p. 

16  Garcia  Valencia,  Antonio.  Las  relaciones  humanas  en  la  administracion  publica  mexicana. 
Mexico,  Edit.  Porrua,  1958.  210  p. 
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A  law  graduate  of  the  early  1940’s,  Jorge  Olivera  Toro,  who  has  since 
become  an  outstanding  law  professor  of  his  alma  mater,  the  National 
University  of  Mexico,  has  written  an  in-depth,  monographic  study  on 
administrative  law.  Unlike  Dr.  Fraga’s  classic  textbook,  Olivera’s  book  is 
divided  into  51  chapters  treating  of  substantially  the  same  matters,  e.g., 
administrative  acts,  their  elements,  classification,  forms,  etc.,  but  with  a 
different  style  and  approach.  It  appears  to  have  been  first  published  as  a 
two-volume  series  in  1964  17  and  subsequently  updated  and  printed  as  a 
single-volume  work  in  1967. 18  This  current  edition  is  of  the  same  degree  of 
excellence  as  the  works  of  Dr.  Fraga  and  Dr.  Serra.  Bibliographical  data 
was  unavailable  as  to  the  completeness  of  the  first  edition. 

The  first  edition  of  an  authoritative  work  on  public  administration  by 
Andres  Serra  Rojas  appeared  in  1959  when  the  author  was  director  of  the 
School  of  Administrative  Law  of  the  National  University  of  Mexico.  This 
was  followed  by  editions  totally  revising  the  original  work  from  the  stand¬ 
points  of  both  treatment  and  content.  The  latest  edition  of  the  work, 
issued  in  two  volumes  to  suit  topical  divisions,  was  published  while  Dr. 
Serra  was  a  professor  emeritus  of  the  university  he  had  served  faithfully 
and  well.  Written  in  textbook  style,  the  work  is  adequately  documented 
with  sources  of  doctrinal  matters,  legislation,  and  jurisprudence.19 

In  response  to  the  need  for  an  adequate  textbook  on  administrative  law 
for  the  student  of  public  accounting,  a  professor  of  banking  and  commerce, 
Rogelio  Martinez  Vera,  contributed  a  guide  for  the  future  contador  publico 
(public  accountant)  .  His  contribution  is  divided  into  two  parts,  the  first 
consisting  of  an  outline  of  constitutional  law,  and  the  second  treating 
summarily  of  the  principal  institutions  of  administrative  law.20 


Government  Employees 

One  of  the  earliest  laws  in  Mexico  relating  to  responsibility  of  Govern- 


17  Olivera  Toro,  Jorge.  Manual  de  derecho  administrativo;  segundo  trimestre.  Mexico  [Edit. 
Juridica  Mexicana]  1964.  159  p. 

18  - •  Manual  de  derecho  administrativo.  2.ed.  Mexico,  Edit.  Porrua,  1967.  527  p. 

19  Serra  Rojas,  Andres.  Derecho  Administrativo.  Mexico,  Libr.  de  M.  Pornia,  1959.  871  p ; 
2.ed.  (?);  3.ed.  1965.  1174  p.;  4.ed.  1968.  2  v. 

20  Martinez  Vera,  Rogelio.  Nociones  de  derecho  administrativo.  Mexico,  Edit.  Banca  y  Comer- 
cio  [1967]  313  p. 
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ment  officials  was  that  of  1854.1  This  law  was  promulgated  by  President 
Santa  Anna  to  define  more  clearly  the  liability  of  judges. 

Three  years  later,  provisions  under  title  IV  of  the  Constitution  of  1857 
dealt  with  the  liability  of  public  officials.  The  same  provisions,  with  some 
modifications,  were  carried  over  in  title  IV  of  the  1917  Constitution.  The 
original  article  III  of  the  1917  Constitution  called  upon  the  Congress  to 
enact  a  law  governing  the  responsibility  of  Federal  officials  and  employees 
and  those  of  the  Federal  District  and  Territories  for  crimes  and  official 
malfeasance  and  nonfeasance.  The  Decree  of  August  20,  1928,  amending 
this  article,  also  dealt  with  official  responsibility. 

On  December  30,  1939,  President  Cardenas  approved  a  law  relating  to 
public  officials  and  employees,2  which  made  a  distinction  between  the 
responsibility  of  the  higher  officials  and  that  of  other  public  servants.  This 
was  promulgated  February  21,  1940.  The  crimes  (delitos)  for  which  the 
higher  officials  of  the  Federal  or  State  governments  may  be  prosecuted  are 
enumerated,  as  well  as  the  penalties  therefor.  The  law  specifies  72  types 
of  misconduct  in  office  (faltas  oficiales)  for  which  employees  of  the  Federal 
Government  and  of  the  Federal  District  may  be  punished,  and  the 
corresponding  penalties.  The  law  also  provides  for  the  procedure  to  be 
followed  in  connection  with  the  formulation  of  the  complaint,  trial,  and 
judgment.  Responsibility  for  official  acts  or  omissions  can  be  enforced  only 
during  the  period  of  official  employment  and  within  one  year  thereafter. 
The  measure  established  an  elaborate  procedure  for  the  trial  of  the  higher 
officials  in  the  Chamber  of  Deputies  and  in  the  Senate.  The  rank  and  file 
employees  are  to  be  tried  by  a  Federal  jury  of  seven  persons  (Jurado 
Federal  de  Responsabilidades)  after  the  case  has  been  instituted  by  a 
criminal  proceeding  in  the  usual  form.  The  removal  of  judicial  officials 
for  bad  conduct,  independent  of  any  pending  criminal  proceeding,  is 
provided  for  in  title  VI,  chapter  I,  articles  98-102.  Provisions  under  chapter 
II,  articles  103-111  of  the  same  title  require  every  public  official  or  employee 
to  file,  upon  taking  office,  a  detailed  financial  statement,  showing  his 
holdings  of  real  estate,  bank  deposits,  stocks,  and  overall  personal  wealth, 
with  either  the  Federal  Attorney  General  (Procurador  General  de  la 
Republica)  or  the  Attorney  General  of  the  Federal  District  and  Territories, 


1  Ley  para  Hacer  Efectiva  la  Responsabilidad  de  los  Jueces.  Mexico,  Impr.  de  J.  M.  Lara, 
1854.  21  p. 

2  Ley  de  Responsabilidades  de  los  Funcionarios  y  Empleados.  Mexico,  Publicaciones  Farrera, 
1940.  65  p. 
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whichever  has  jurisdiction  in  a  given  case.  The  conduct  of  any  official  or 
employee  in  possession  of  property  which  noticeably  exceeds  his  visible 
economic  possibilities  is  subject  to  investigation.  Those  accused  of  unjust 
enrichment  are  to  be  suspended  from  office  and  tried  according  to  the 
Penal  Code.  An  amendatory  Decree  of  December  30,  1952, 3  strengthens 
these  provisions  on  procedural  matters  and  punitive  sanctions. 

A  thesis  on  the  civil  or  tort  liability  of  the  state  for  acts  of  its  official 
representatives,  by  Pedro  F.  Quintanilla  Coffin  of  the  National  School  of 
Jurisprudence,  was  published  in  1940.4  This  work  points  out  that  the 
Ley  de  Responsabilidades  de  los  Funcionarios  y  Empleados,  which  is 
discussed  above,  is  impractical  because  of  its  difficult  and  complicated  pro¬ 
cedure.  Another  thesis,  dealing  with  the  unjust  enrichment  provisions  of 
the  same  law,  was  written  shortly  thereafter  by  Jose  Manuel  Icaza  Garrido.5 

On  April  9,  1934,  President  Rodriguez  issued  an  executive  order  estab¬ 
lishing  a  civil  service  (Ley  del  Servicio  Civil)  for  a  limited  period.  This 
curtailed  his  discretionary  power  to  remove  employees  from  public  service 
except  for  cause  and  after  a  formal  trial  before  a  commission. 

On  August  12,  1925,  the  Law  on  Civil  Pensions 6  was  enacted,  applicable 
to  all  those  legally  employed  by  the  Government  whose  salaries  were 
provided  for  in  this  law  or  the  budget  (presupuesto)  and  who  were  paid 
by  the  Federal  Treasury  or  by  that  of  the  Federal  District  or  Territory. 
This  was  subsequently  amended  and/or  modified  by  several  laws.7  It  was 
finally  repealed  by  the  Law  of  March  5,  1946, 8  the  repealing  clause  of 


3  Diario  Oficial,  Jan.  7,  1953. 

4  Quintanilla  C6ffin,  Pedro  F.  La  responsabilidad  civil  del  estado  .  .  .  Mexico  Edit  "Cvltvra  ” 
1940.  68  p.  (Thesis) 

5  Icaza  Garrido,  Jos<§  Manuel.  Del  pago  de  lo  indebido  en  materia  administrativa  .  .  .  Mexico 
D.  F.,  1943.  60  p.  (Thesis) 

6  Ley  General  de  Pensiones  Civiles  y  de  Retiro  y  modificaciones  que  proponen  las  secretarias 
de  education  y  hacienda.  Mexico,  Tall.  Grtif.  de  la  Nacidn,  1925.  70  p.  (Publicaciones  de  la 
Secretaria  de  Educacidn  Publica,  t.  vi,  no.  13) 

7  Ley  General  de  Pensiones  Civiles  de  Retiro ,  reformada  por  decreto  de  31  de  diciembre  de 
1925.  [Mexico]  Tall.  Gnif.  de  la  Nacidn,  “Diario  Oficial,"  1926.  25  p.  (Secretaria  de  Gober- 
nacidn) 

Ley  General  de  Pensiones  Civiles  de  Retiro ,  expedida  el  12  de  agosto  de  1925,  con  reformas 
de  31  de  diciembre  del  mismo  ano,  9  de  junio  de  1926  y  27  de  enero  de  1927.  Mexico,  Tall, 
de  la  Ofic.  Impresora  de  Hacienda,  1927.  43  p. 

Direccidn  General  de  Pensiones  Civiles  de  Retiro.  Boletin  .  .  .  Mexico,  D.  F.  1 927— 

8  Diario  Oficial,  March  13,  1946. 
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which  extended  to  “all  other  amendments  or  provisions  of  previous  laws 
contrary  to  the  provisions  of  this  law.”  An  annotated  work  by  Humberto 
Briseno  Sierra  and  an  official  publication  with  notes  appended  to  it  show 
that  a  new  law  was  adopted  in  December  1947, 9  amending  the  1946  Law. 
Neither  legislation  covered  employees  of  the  legislative  branch.  However, 
after  several  amendatory  or  supplementary  decrees  adopted  between  1952 
and  1955, 10  the  Law  of  December  22,  1965,*  11  incorporated  officers  and 
employees  of  the  Federal  Legislative  Power  into  the  system  “created  by  the 
Law  of  the  Institute  of  Social  Security  and  Services  of  Government  Em¬ 
ployees.”  This  1965  Law  repealed  the  Retirement  Law  of  Officers  and 
Employees  of  the  Federal  Legislative  Power  of  October  5,  1936.  It  is 
pertinent  to  mention  at  this  point  that  pensions  of  State  employees  are 
regulated  by  their  respective  State  governments. 

Because  of  increasing  concern  over  mass  changes  of  personnel  occasioned 
by  frequent  changes  of  governmental  regime,  the  concept  of  a  civil  service, 
originally  initiated  in  1934  by  President  Rodriguez,  was  revived  under 
a  Federal  labor  law  enacted  on  December  5,  1938. 12  This  was  subsequently 
superseded  by  a  law  dated  April  4,  1941. 13  These  laws  had  no  application 
to  incumbents  in  positions  of  trust,  army  and  police  personnel,  or  employees 
of  national  railways  and  the  national  petroleum  administration.  Pursuant 
to  the  Federal  Labor  Law  for  Bureaucratic  Employees  of  December  27, 
1963, 14  currently  in  force,  all  Federal  employees  of  the  state  and  other 

9  Ley  de  Pensiones  Civiles.  Mexico  [Tall.  Linotipograficos  S.  Turanza  del  Valle]  1954.  95  p. 

- .  Rev.  y  anotada  por  Humberto  Briseno  Sierra.  [Mexico]  Leyes  Mexicanas  [1956?] 

121  p. 

10  Decrees  of  Dec.  30,  1952,  Dec.  30,  1953,  and  Dec.  31,  1955. 

11  Diario  Oficial,  Dec.  29,  1965. 

12  Ley  del  Estatuto  de  los  Trabajadores  al  Servicio  de  los  Poderes  de  la  Union.  Edition 
encuadernable  de  “El  National”  patrocinada  por  la  Federation  National  de  los  Trabajadores 
del  Estado.  Mexico  [1938?]  28  p. 

13  Diario  Oficial ,  no.  41,  Apr.  17,  1941. 

Luna  Arroyo,  Antonio.  El  Estatuto  de  los  Trabajadores  al  Servicio  de  los  Poderes  de  la 
Unidn  (estudio  constitutional).  [Mexico]  Edit.  Derecho  Nuevo,  1940.  43  p. 

Andrade,  Manuel.  Estatuto  juridico  de  los  trabajadores  al  servicio  de  los  poderes  de  la 
Unidn  .  .  .  Mexico,  Informacidn  Aduanera  de  Mexico,  1941.  39  p. 

Trueba  Urbina,  Alberto.  Nuevo  Estatuto  de  los  Trabajadores  al  Servicio  de  los  Poderes  de 
la  Union  .  .  .  Mexico  [Tall.  Linotipogrdficos  Laguna]  1941.  80  p. 

Estatuto  de  los  Trabajadores  al  Servicio  de  los  Poderes  de  la  Unidn.  Mexico,  Publicaciones 
Farrera,  1946.  50  p. 

14  Diario  Oficial ,  Dec.  28,  1963. 
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institutions  therein  mentioned,  including  all  those  in  “decentralized  or¬ 
gans”  performing  public  service,  fall  within  the  purview  of  the  Civil 
Service.  It  is  interesting  to  note  that  under  both  the  old  and  the  new 
laws,  employees  are  permitted  to  strike  under  certain  conditions.  The 
Tribunal  Federal  de  Conciliacion  y  Arbitraje  (formerly  Tribunal  de 
Arbitraje)  is  vested  with  the  authority  to  declare  a  strike  legal  or  illegal. 

A  Decree  of  October  24,  1949,  deals  with  employment  incentives.  This 
was  eventually  repealed  by  the  Law  of  November  23,  1954,  which  author¬ 
izes  such  incentive  awards  as  diplomas,  certificates,  and  medals  to  deserving 
employees.  This  law  and  the  regulation  pertinent  to  it  may  be  found  in  the 
appendix  to  a  published  work  cited  earlier.15 

The  noted  authority  on  constitutional  law,  Alberto  Trueba  Urbina,  in 
collaboration  with  his  son,  Jorge  Trueba  Barrera,  published  in  1964  an 
annotated  compilation  of  Federal  laws  related  to  the  Mexican  bureauc¬ 
racy.16  The  pocket-sized  edition  is  in  two  parts.  The  first  consists  of 
pertinent  constitutional  provisions  under  article  123,  the  civil  service  law, 
social  security  laws  for  both  Federal  employees  and  the  armed  forces,  the 
veterans  law,  and  the  law  on  responsibilities  of  public  employment.  The 
second  part  contains  pertinent  jurisprudencia  or  binding  case  law. 


Administrative  Courts 

The  special  action  known  as  procedimiento  contencioso  administrative, 
found  in  some  Latin  American  countries,  does  not  exist  as  such  in 
Mexico.  As  early  as  1853  the  Mexican  Government  enacted  a  law  regarding 
this  type  of  legal  proceeding,  but  this  was  abolished  by  the  Law  of 
November  21,  1855.* 1  At  present,  relief  of  employees  against  the  Govern¬ 
ment  in  matters  of  contract  where  a  constitutional  guarantee  is  violated 
may  be  obtained  by  an  action  of  amparo  in  the  Federal  courts.  Under  article 
7  of  the  General  Law  on  National  Property,  originally  adopted  in  1902, 
Federal  courts  have  exclusive  jurisdiction  to  hear  “civil,  penal  or  ad- 


15  Garda  Valenda,  Antonio.  Las  relaciones  humanas  en  la  administracidn  publica  mexicana. 
Mexico,  Edit.  Porrua,  1958.  Appendixes  II  and  III. 

16  Legislacidn  federal  del  trabajo  burocratico;  comentarios  y  jurisprudencia  [y  leyes  com- 
plementarias ]  Mexico,  Edit.  Porrua,  1964.  349  p.  {Eds.  Alberto  Trueba  Urbina  and  Jorge 
Trueba  Barrera] 

i  Fraga,  Gabino.  Derecho  Administrative .  12.ed.  Mexico,  Edit.  Porrua,  1968,  p.  474  et  seq. 
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ministrative  suits  as  well  as  non-adversary  procedures  related  to  national 
property.” 

With  some  exceptions,  Mexico  did  not  provide  for  special  administrative 
tribunals  on  the  principle  of  complete  separation  of  powers.  For  instance, 
on  August  27,  1936,  the  Ley  de  Justicia  Fiscal *  2  was  enacted,  creating  the 
Fiscal  Court  of  the  Federation  with  a  membership  of  15  judges  appointed 
for  terms  of  six  years  by  the  President,  with  approval  of  the  Senate.  Under 
the  Fiscal  Code  (Codigo  Fiscal)  adopted  on  December  30,  1938, 3  an 
appeal  in  the  form  of  an  adversary  procedure  before  the  Fiscal  Court  may 
be  resorted  to  under  the  procedural  rules  therein  specified,  although  the 
Federal  Code  of  Civil  Procedure  would  have  suppletory  application. 
Article  146  of  the  code  provides  further  that  the  Fiscal  Court  will  decide 
cases  in  representation  of  the  Executive  of  the  Union,  but  will  be  inde¬ 
pendent  of  the  Treasury  Department  and  of  every  other  administrative 
authority.  The  purpose  was  to  create  an  administrative  tribunal  with  full, 
organic  autonomy,  as  is  shown  by  the  exposicion  de  motivos  which  accom¬ 
panied  it.  The  legal  basis  for  such  a  court  is  found  in  article  22  of  the 
1917  Constitution,  which  permits  the  confiscation  of  private  property  for 
payment  of  delinquent  taxes  or  fines,  and  article  14,  a  due  process  clause 
similar  to  ours,  which  provides  that  no  one  shall  be  deprived  of  property 
except  by  a  judicial  proceeding  before  competent  and  duly  established 
tribunals.  This  fiscal  tribunal  has  jurisdiction  in  actions  brought  by  per¬ 
sons  against  the  Secretary  of  the  Treasury  (Hacienda)  in  regard  to  fiscal 
matters.  The  scope  of  its  jurisdiction  is  specifically  dealt  with  under 
article  160  of  the  Fiscal  Code.  The  court  is  cited  extensively  in  the  works 
of  the  more  outstanding  authorities  in  Mexico,  including  Drs.  Gabino 
Fraga,  Andres  Serra  Rojas,  and  Jorge  Olivera  Toro.  A  law  school  disserta¬ 
tion  by  Eduardo  L.  Garza4  attempts  to  show  the  need  for  administrative 
courts.  The  section  of  this  Guide  on  public  finance  should  also  be  consulted 
relative  to  this,  as  well  as  a  compilation  of  the  case  law  of  the  court  by 
Luis  Munoz.5 

u  Alonso,  J.  E.  M.  Ley  de  Justicia  Fiscal  del  27  de  agosto  de  1936.  Reglamento  Interior  del 

Tribunal  Fiscal  de  la  Federacidn,  todas  las  disposiciones  conexas  hasta  la  fecha  y  prontuario 
practico  '.  .  .  [Mexico]  Ediciones  Leyes  Fiscales  “Alonso,”  1937.  1  v.  (Iooseleaf) 

3  Cddigo  Fiscal  de  la  Federacidn  y  reglamento  del  concordato  tributario  .  .  .  [Mexico] 
Cdmara  Nacional  de  Comercio  e  Industria  de  la  Ciudad  to  Mexico,  1939.  155  p. 

4  Garza,  Eduardo  L.  De  la  necesidad  de  crear  tribunates  administrativos  en  Mexico.  Mexico. 

D.  F.,  1941.  133  p. 

5  Munoz,  Luis.  Jurisprudence  del  Tribunal  Fiscal  de  la  Federacidn.  Prontuario.  Mexico.. 
Edit.  Ley,  1944.  469,  37  p. 
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The  Labor  Boards  of  Conciliation  and  Arbitration,  formed  under  pro¬ 
visions  of  section  XX  of  article  123  of  the  Constitution,  may  be  considered 
as  administrative  tribunals.  Their  status  was  discussed  at  a  conference  in 
Mexico  City  in  1924,  and  papers  presented  there  by  Narciso  Bassols  6  and 
other  distinguished  jurists  were  published.  The  Federal  Labor  Law  of 
December  27,  1963,  spells  out  the  present  status  of  these  boards. 

Municipal  Law 

The  municipio  (municipality  or  municipal  corporation)  was  only  given 
incidental  significance* 1  under  the  Constitution  of  1857.  In  1879,  Juan 
M.  Vazquez  wrote  a  book  2  on  public  law,  dealing  at  length  with  the  position 
of  the  municipio  under  the  regime  of  the  1857  Constitution.  Twenty  years 
later,  Cosme  Garza  Garda  published  a  handbook  dealing  with  the  powers 
of  the  municipal  president.3 

It  was  not  until  the  adoption  of  the  1917  Constitution,  however,  that 
the  importance  of  the  municipality  came  into  direct  focus.  Article  115  of 
this  charter  requires  the  States  to  maintain  it  as  “the  basis  of  the  territorial 
division  of  their  political  and  administrative  organization.”  Under  its 
provisions,  the  municipality  shall  be  treated  as  a  free  entity  with  a  juridical 
personality  and  power  to  administer  its  own  finances,  which  shall  be  derived 
from  local  taxes  fixed  by  the  State  legislatures.  It  shall  be  administered 
by  the  ayuntamiento  (council)  and  presidente  municipal,  later  called 
alcalde. 

Major  works  of  the  authors  Fraga,  Serra  Rojas,  and  Olivera  Toro, 
previously  cited,  discuss  in  detail  the  status  of  the  municipality  under  the 
Federal  Constitution  of  1917.  They  describe  its  representative  organs, 
their  functions,  obligations,  and  responsibilities.  The  council  is  an  ad¬ 
ministrative,  sublegislative  body  which  directs  the  affairs  of  the  municipality 


6  Bassols,  Narciso.  Confederacidn  de  Cdmaras  Industrials  de  los  Estados  Unidos  Mexicanos 
•  .  .  Concurso  abierto  sobre  el  tema:  Las  Juntas  de  Conciliacidn  y  Arbitraje  .  .  .  Mexico,  Tall. 
Lit.  de  “El  Hogar,”  1924.  333  p. 

1  Tucker,  William  P.  The  Mexican  Government  today.  Minneapolis,  Univ.  of  Minnesota  Press 
1957,  p.  393. 

2  Vazquez,  Juan  M.  Curso  de  derecho  publico.  Mexico,  Tip.  de  F.  Mata,  1879.  596  p. 

3  Garza  Garcia,  Cosme.  Manual  de  los  presidentes  municipales  .  .  .  Contiene  las  atribuciones 
y  deberes  de  las  autoridades  politicos  locales,  conforme  a  las  leyes  y  disposiciones  vigentes  en 
el  estado,  con  algunas  citas  y  notas  explicativas  para  su  mejor  inteligencia.  Saltillo,  Tip.  del 
Gobierno  en  Palacio,  1897.  124  p. 
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within  the  limits  specified  by  Federal  and  State  laws.  The  municipal 
president  plays  a  role  approximating  that  of  the  American  mayor  in  some 
cities.  He  and  members  (aldermen)  of  the  council  are  elected  by  direct 
popular  vote.  The  powers  of  the  cities  consist  of  those  for  the  administration 
of  the  local  interests,  those  for  the  management  of  the  city  treasury,  and 
those  granted  the  council  as  the  first  political  authority  of  the  locality. 

Some  of  the  State  constitutions  provide  that  the  State  legislatures  shall 
decide  disputes  relative  to  contested  municipal  elections  and  withhold 
recognition  from  or  depose  local  ayuntamientos.  When  a  municipal  council 
is  deposed,  the  governor  appoints  a  provisional  government  called  a  junta 
de  administracion  civil.  The  Supreme  Court,  however,  has  in  some  in¬ 
stances  granted  relief  through  writ  of  amparo  to  the  municipality  in  order 
to  prevent  interference  by  the  Governor  of  the  State.4 

In  1921  Modesto  Rolland  published  a  study  on  municipal  law.5  This 
work  treats  of  comparative  municipal  law  and  the  situation  with  respect  to 
city  government  in  the  United  States.  A  draft  of  a  law  of  civil  service 
for  Mexican  cities  was  added  to  the  work  as  an  appendix. 

There  is  considerable  literature  on  municipal  corporations  of  Mexico, 
most  of  which  are  works  in  compliance  with  law  degree  requirements.6 
They  nonetheless  provide  complementary  and  useful  information.  Many 
of  these  studies  are  commentaries  on  article  115  of  the  Constitution.  A 
monographic  study  by  Mario  Colin  7  was  originally  published  in  pamphlet 


4  Meecham,  J.  Lloyd.  “Mexican  federation,  fact  or  fiction?”  In  Annals  of  the  American 
Academy  of  Political  and  Social  Science,  March  1940,  p.  31. 

5  Rolland,  Modesto  C.  El  desastre  municipal  en  la  Republica  Mexicana.  Mexico,  Libr. 
“Cvltvra,”  1921. 

6  Acosta  y  Esquivel  Obregdn,  Julio  d’.  El  fuero  del  municipio,  breves  consideraciones  sobre 
el  articulo  115  constitucional.  Mexico,  Edit.  Jus,  1948.  146  p.  (Coleccidn  de  estudios  juridicos) 

Coutino  Leraus,  Jorge  Amador.  Hacia  una  reforma  del  articulo  115  constitucional  en 
materia  municipal.  Mexico  [195—  ]  176  p.  (Thesis) 

Flores  Zavala,  Ernesto.  Regimen  municipal  (la  reglamentacidn  del  articulo  115  constitucional). 
Mexico,  D.  F.,  1933.  55  p. 

Garza  Leal,  Natividad.  El  municipio  libre,  necesidad  de  reglamentar  el  articulo  115  consti¬ 
tucional.  [Mexico?  1935]  56  p.  (Thesis) 

Ldpez  Palacios,  Manuel.  La  Autonomia  Municipal.  Mexico,  1959.  110  p.  (Thesis) 

Ojeda  Ortega,  Concepcidn.  El  municipio  en  Mexico  desde  el  punto  de  vista  constitucional. 
Mexico,  1946.  93  p.  (Thesis) 

Robles  Salgado,  Octavio  Elias.  La  autonomia  municipal  y  el  articulo  115  constitucional. 
Mexico,  1959.  127  p.  (Thesis) 

7  Colin,  Mario.  Notas  sobre  el  municipio  en  Mexico.  Mdxico,  1949.  89  p.  (Thesis) 

- .  El  municipio  en  Mexico.  Toluca,  Camara  de  Diputados,  1949.  101  p. 
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form  as  a  dissertation  in  1949.  The  same  year  this  was  reprinted  and  bound, 
with  a  shorter  title  and  an  appendix  consisting  of  the  Constitutions  of 
Mexico,  apparently  to  show  the  constitutional  growth  of  the  municipality. 
The  author  is  identified  in  this  edition  as  a  Congressman  (Diputado)  of 
Mexico.  The  other  studies  8  are,  for  the  most  part,  historical  accounts  of 
the  development  of  the  Mexican  municipality.  A  good  example  is  a  thesis 
submitted  to  the  University  of  Benito  Juarez  of  Oaxaca  by  Gustavo  Perez 
Jimenez.  This  was  revised  in  1968  9  and  issued  as  a  handbook  of  organic 
laws  of  municipal  corporations  in  Mexico.  The  author  devotes  much  space 
to  Oaxaca  because  it  has  a  great  number  of  municipalities.  Like  other 
writings  in  this  category,  its  reissuance  entailed  a  change  in  title.  In 
William  P.  Tucker’s  notes  to  the  chapter  on  local  government  in  his 
The  Mexican  Government  Today,  the  works  of  Moises  Ochoa  Campos, 
La  Reforma  Municipal  and  Historia  Municipal  de  Mexico,  are  listed  as 
the  most  detailed  source  of  historical  accounts.  Other  useful  titles  are 
by  Aguilar  Aguilar,  Barrera  Fuentes,  Carballo  G.,  Castorena,  Cerezo, 
Colin,  d’Acosta  y  Esquivel,  Garza,  George  Hernandez,  Gomez  M.,  Gon¬ 
zalez  Lobo,  Gonzalez  Luna,  and  Rodriguez  R. 

A  discussion  of  local  government  in  Mexico  would  be  incomplete  without 
referring  to  self-governing  institutions  among  the  sizable  ethnic  groups, 
particularly  Indians.  Although  they  have  no  constitutional  basis  since  the 
municipio  is  the  only  legally  recognized  local  government  unit,  they  are 
nevertheless  important.  An  interesting  work  on  these  institutions  is  that  of 
Gonzalo  Aguirre  Beltran.10 


«  Carballo  Gutierrez,  Armando.  El  sistema  municipal  en  Mexico  desde  su  implantacidn  hasta 
la  Constitucion  de  1917  y  la  reforma  en  el  D.  F.  de  1928  en  departamento  central.  Mexico, 
D.  F.  [Impr.  Virginia]  1936.  69  p.  (Thesis) 

Garza  Lewels,  Joaquin.  Gobierno  de  la  ciudad.  Mexico,  1953.  89  p.  (Thesis) 

Llave  Hill,  Joaquin  de  la.  El  municipio  en  la  historia  y  en  nuestra  constitucion.  Mexico 
1960.  124  p.  (Thesis) 

Lbpez  Gutierrez,  Luis  Humberto.  El  municipio  universal  y  la  reforma  municipal  mexicana; 
aportaciones  a  una  nueva  teoria.  Mexico,  1959.  288  p.  (Thesis) 

Muriel  de  la  Maza,  Ignacio.  El  municipio  en  Mexico,  naturaleza  e  historia.  Mexico,  1948. 
118  p.  (Thesis) 

Poumian  Selvas,  Eduardo.  El  regimen  municipal  y  el  municipio  libre  en  Mexico  Mexico 
D.  F.  [Impr.  Virginia]  1935.  47  p.  (Thesis) 

9  Perez  Jimenez,  Gustavo.  La  institucidn  del  municipio  libre;  prontuario  de  leeislacidn  orgd- 
mca  municipal.  [Mexico,  Tall,  de  B.  Costa-Amic]  1968.  329  p. 

10  Aguirre  Bekran,  Gonzaio.  Formas  de  gobierno  indigena.  Mexico,  Impr.  Universitaria, 
19jo.  221  p.  (Cultura  Mexicana,  5) 
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Nationality 

An  interesting  distinction  exists  in  Mexico  between  nationality  and  full 
citizenship.  According  to  article  34  of  the  1917  Federal  Constitution,  as 
amended  in  December  1969,1  citizens  are  those  nationals  who  have  attained 
the  age  of  18  and  have  an  honest  means  of  livelihood.  They  have  the  rights 
of  voting,  holding  public  office,  assembling  for  political  purposes,  petitioning 
the  Government,  and  serving  in  the  armed  forces;  they  have  the  obligations 
of  registering  for  voting  and  tax  purposes,  voting,  enlisting  in  the  National 
Guard,  and  performing  electoral  and  jury  services. 

The  bases  of  the  requirements  now  in  force  for  Mexican  nationality  are 
enumerated  in  article  30,  as  amended  in  1934.2  Mexicans  by  birth  are  those 
born  within  the  territory  of  the  Republic,  whatever  the  nationality  of  their 
parents,  those  born  in  a  foreign  country  of  Mexican  parents  or  of  a  Mexican 
mother  and  unknown  father,  and  those  bom  on  Mexican  ships  or  airships. 

The  Law  on  Nationality  and  Naturalization  was  promulgated  by  the 
Decree  of  January  5,  1934, 3  and  subsequently  modified  by  Decrees  of  Febru¬ 
ary  3,  1936,  December  18,  1939,  and  December  30,  1940.4  This  1934  Law, 
so  far  as  can  be  ascertained,  is  still  in  effect  today  except  for  some  provisions 
which  might  be  in  conflict  with  amendatory  legislation  and  the  Federal 
Constitution,  as  amended.  Pursuant  to  this  law,  aliens  who  wish  to  acquire 
Mexican  nationality  must  obtain  a  letter  of  naturalization  from  the  Ministry 
of  Foreign  Affairs.  Applications  must  include  certifications  of  legal  immigra¬ 
tion,  age,  and  good  health.  Completion  of  the  naturalization  process  involves 


1  Diario  Oficial,  Dec.  22,  1969. 

2  Diario  Oficial ,  Jan.  18,  1934. 

3  Ley  de  Nacionalidad  y  Naturalizacidn.  In  Diario  Oficial,  Jan.  20,  1934. 

4  Diario  Oficial,  April  2,  1936,  Jan.  23,  1940,  Jan.  18,  1941,  respectively. 
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a  court  procedure  to  verify  minimum  residence  of  five  years,  a  means  of 
livelihood,  good  conduct,  and  ability  to  speak  Spanish.  Publication  of  inten¬ 
tion,  petition  to  the  Ministry  of  Foreign  Affairs,  and  receipt  of  the  final 
certificate  follow.  A  shortened  period  of  naturalization  procedure  is  available 
to  certain  persons.  Under  the  Federal  Constitution,  as  amended  to  date,  a 
foreign  woman  who  marries  a  Mexican  and  has  established  her  domicile 
within  the  national  territory  becomes  a  Mexican  by  naturalization. 

Interesting  discussions  of  the  1934  Law  may  be  found  in  two  theses  pre¬ 
sented  to  the  Law  School  of  the  National  University  of  Mexico  by  two  of 
its  students,  Gustavo  Jimenez  Hernandez  5  and  Angel  Vidal  y  Vidal.6  In  a 
third  similar  source  Hector  Enrique  Espinosa  7  presents  a  “socio-juridical 
study”  of  the  “new”  law.  The  text  of  this  law  and  its  regulations  form  part 
of  a  compilation  of  laws  relative  to  aliens  by  Carlos  A.  Echanove  Trujillo,  a 
very  useful  manual  which  its  editor  kept  up  to  date  through  1949  with  six 
editions.8  The  first  edition  did  not  contain  the  words  ‘‘Manual  del  Extran- 
jero”  but  read  Ley  de  Migracion  y  reglamento  .  .  .  toda  la  informacion  que 
necesita  el  extranjero. 

Loss  of  Mexican  nationality  is  either  voluntary  or  involuntary.  Voluntary 
loss  results  when  a  Mexican  national  acquires  alien  nationality  through  the 
legal  processes  of  another  country.  Involuntary  loss  subject  to  the  Mexican 
Ministry  of  Foreign  Affairs  results  by  operation  of  law,  e.g.,  residence  in, 
or  acceptance  of  titles  of  nobility  from,  a  foreign  state. 

In  what  appears  to  be  a  thesis  of  1939,  judging  from  the  bibliographical 
information  available,  Antonio  G.  Mariscal  y  Abascal  treats  of  this  subject 
of  loss  of  nationality.9  In  a  work  published  by  Eduardo  Trigueros  Saravia  10 


5  Jimenez  Hernandez,  Gustavo.  Nacionalidad  y  Naturalization.  Mexico,  [Univ.  Nacional 
Autdnoma  de  Mexico]  1934.  [Mimeographed]  (Thesis) 

6  Vidal  y  Vidal,  Angel.  La  nacionalidad  de  origen  en  la  Ley  de  Nacionalidad  y  Naturaliza- 
cidn.  Mexico  [Univ.  Nacional  Autdnoma  de  Mexico]  1934.  66  p.  (Thesis) 

7  Espinosa,  Hector  Enrique.  Estudio  sociojuridico  de  la  nacionalidad,  Mexico  y  la  nation 
indoibera.  Nueva  ley  de  nacionalidad  de  los  Estados  Unidos  Mexicanos  .  .  .  [Mexico,  D.  F., 
Impr.  Manuel  Ledn  Sanchez,  1934]  183  p.  (Thesis  ?) 

8  Echdnove  Trujillo,  Carlos  A.  Manual  del  extranjero  .  .  .  2-ed.  Mexico,  Edit.  Derecho 
Nuevo,  S.A.  [1936]  208  p.;  3.ed.  (?);  4.ed.  [1940?]  217  p.;  5.ed.  1944.  146  p.;  6.ed.  Antigua 
Libr.  Robredo,  1949.  206  p.  [l.ed.  1934.  202  p.  Title  varies] 

9  Mariscal  y  Abascal,  Antonio  G.  La  perdida  de  la  nacionalidad  en  nuestro  derecho.  [Mexico, 
D.  F.,  Impr.  “Claret,”  1939?]  [various  pagings] 

10  Trigueros  Saravia,  Eduardo.  La  nacionalidad  mexicana.  Notas  para  el  estudio  del  derecho 
international  privado.  Mexico,  “Jus,”  1940.  167  p.  (Publicaciones  de  la  Escuela  Libre  de 
Derecho) 
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the  following  year,  the  same  subject  is  discussed  along  with  nationality  of 
origin,  naturalization,  proof  of  nationality,  and  some  conflict  of  law  ques¬ 
tions.  This  study  on  the  1934  Law  is  well  documented  and  includes  doctrinal 
and  theoretical  considerations  as  applied  in  other  countries. 

Mexico  signed  the  Conventions  on  Nationality  and  on  Nationality  of 
Women  at  the  Pan  American  Conference  at  Montevideo  on  December  26, 
1933,  and  promulgated  them  on  March  10,  1936.  A  memorandum  on 
nationality,  filed  by  the  Mexican  Government  with  this  conference  of  1933, 11 
is  made  a  point  of  reference  by  Ernesto  Hidalgo  in  a  work  describing  the 
protection  of  Mexican  nationals  in  the  United  States.12 

A  manual  on  private  international  law  by  Alberto  G.  Arce,13  published 
in  1943,  also  provides  pertinent  and  useful  material  on  aliens  and  on  natu¬ 
ralization  in  relation  to  conflicts  of  law  situations. 

It  appears  that  the  most  recent  works  in  the  Library  of  Congress  holdings 
on  this  general  theme  were  published  in  1954  and  1959.  The  first,  by 
Xavier  San  Martin  y  Torres,14  is  an  excellent  reference  source  on  Mexican 
nationality  and  alien  laws,  divided  into  four  parts  and  subdivided  into 
several  chapters.  The  first  part  is  devoted  to  a  definition  of  terms  and  the 
conditions  for  acquisition  and  loss  of  nationality;  the  second  part  deals  with 
questions  of  demography.  Migration  problems  make  up  the  third  part,  and 
tourism  and  the  status  of  tourists  are  discussed  in  the  last  part.  In  addition, 
this  work  contains  the  full  texts  of  the  Law  on  Nationality  and  Naturaliza¬ 
tion,  and  the  General  Law  on  Population  as  well  as  a  two-page  bibliography. 
The  second  source,  as  cited  above,  is  by  Rafael  de  Pina.15  A  second  edition 
of  his  work  originally  published  in  1953,  it  covers  the  pertinent  provisions 
on  aliens  found  in  the  Constitution,  Commercial  Code,  General  Law  of 
Commercial  Partnerships  (Ley  General  de  Sociedades  Mercantiles)  of 


U  Secretaria  de  Relaciones  Exteriores.  Memoria.  Mexico,  1933. 

12  Hidalgo,  Ernesto.  La  proteccion  de  mexicanos  en  los  Estados  Unidos  .  .  .  Mexico  [Tall. 
Grdf.  de  la  Nacion]  1940.  71  p.  (Secretaria  de  Relaciones  Exteriores) 

13  Arce,  Alberto  G.  Manual  de  derecho  internacional  privado  mexicano.  Guadalajara,  Font, 
1943.  525  p.;  2.ed.  Impr.  Universitaria,  1955.  409  p.;  3.ed.  1961.  413  p.;  4.ed.  (?);  5.ed.  1965. 
304  p.  [title  varies] 

14  San  Martin  y  Torres,  Xavier.  Nacionalidad  y  extranjeria:  estudios  migratorios,  con  refe- 
rencias  a  las  leyes  mexicanas.  Contiene,  ademas:  Ley  de  Nacionalidad  y  Naturalizacion,  Ley 
General  de  Poblacion  y  su  reglamento,  y  articulado  mexicano  referente  a  los  extranjeros. 
Mexico  [Edit.  Mar,  1954]  347  p. 

15  Estatuto  legal  de  los  extranjeros;  texto  al  dia,  notas  y  jurisprudence  [ por~\  Rafael  de 
Pina.  [Mexico]  Ediciones  Botas,  1953.  184  p.;  2.ed.  1959.  256  p. 
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July  28,  1934,  and  the  Law  of  Professions  of  December  30,  1944.  The  full 
texts  of  the  immigration  and  nationality  laws,  among  others,  are  also 
included.  The  work  ends  with  notes  on  relevant  Supreme  Court  decisions. 
This  1959  edition  has  been  updated  and  supplemented  with  pocket  parts 
which,  as  of  this  writing,  consist  of  “Apendice  1961”  and  “Apendice  1962” 
containing,  respectively,  a  decree  amendatory  of  the  General  Law  on  Popu¬ 
lation,  and  the  latest  Reglamento  to  that  law. 

An  early  and  authoritative  work  on  the  legal  status  of  aliens,  including 
diplomatic  and  consular  representatives  of  a  foreign  country  in  Mexico,  is 
by  Manuel  de  la  Pena  y  Pena.16  The  author  served  as  Justice  of  the  Supreme 
Court,  Minister  of  Interior,  and  interim  President  of  Mexico.  His  work  is 
one  of  the  earliest  treatises  on  public  international  law.  Subsequently,  other 
jurists,  including  Jose  Hipolito  Ramirez  17  and  Manuel  Azpiroz,18  issued 
codifications  of  all  existing  laws  on  aliens.  Azpiroz’s  work  is  in  two  parts,  the 
first  comprising  Mexican  law  and  custom,  and  the  second,  Mexican  treaties 
with  the  United  States,  Germany,  and  Italy. 

An  1882  work  in  English  by  Leonidas  Le  Cenci  Hamilton  19  covers  Mexi¬ 
can  legislation  affecting  foreigners  and  their  rights.  It  is  divided  into  10  parts 
as  follows:  part  1  deals  with  aliens  in  general  terms;  parts  2  through  7  treat 
of  the  relevant  provisions  of  commercial  laws,  the  civil  code,  patent  laws, 
land  laws  and  water  rights,  statutes  concerning  denouncement  and  sale  of 
public  lands,  and  laws  directly  relating  to  foreigners;  part  8  is  devoted  to 
the  Mexican  Constitution;  part  9  probes  questions  of  jurisdiction,  amparo 
proceedings,  treaties,  etc;  and  the  last  part  involves  mining  law  and  decisions. 

In  1885  Ignacio  L.  Vallarta  drafted  a  law  relating  to  aliens  and  naturali¬ 
zation  under  authority  of  a  commission  from  the  Mexican  Minister  of 


16  Pena  y  Pena,  Manuel  de  la.  Conducta  legal  debida  observada  por  todos  los  jueces  y 
funcionarios  mexicanos  en  negocios  con  extranjeros  .  .  .  Mexico,  Impreso  por  J.  Ojeda,  1839. 
411  p. 

17  Ramirez,  Jose  Hipdlito.  Codigo  de  los  extranjeros.  Mexico,  Impr.  de  I.  Escalante  y  Cia 
1870.  448  p. 

- — .  Introduccion  al  codigo  de  los  extranjeros.  Mexico,  Impr.  de  I.  Escalante,  1870.  [Dis¬ 
cusses  early  Mexican  writers  in  international  law] 

is  Azpiroz,  Manuel.  Codigo  de  extranjeria  de  los  Estados  Unidos  Mexicanos;  ensayo  de  codi- 
ficacion  publicado  bajo  los  auspicios  del  Ministerio  de  Relaciones  Exteriores  .  .  .  Mexico, 
Jens  y  Zapianin,  1876.  321  p. 

19  Hamilton,  Leonidas  Le  Cenci,  ed.  Hamilton’s  Mexican  Law;  a  compilation  of  Mexican 
legislation  affecting  foreigners,  rights  of  foreigners,  commercial  law  ..  .  Annotated.  San  Fran¬ 
cisco,  1882.  327  p. 
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Foreign  Affairs,  Ignacio  Mariscal.  Vallarta  presented  the  draft  to  the 
Ministry,  together  with  an  exposicion  de  motivos,  and  a  report  explaining 
and  defending  its  provisions,20  which  covered  the  subjects  of  citizenship, 
expatriation,  naturalization,  and  the  rights  and  duties  of  aliens.  At  the  time 
it  was  prepared,  the  only  law  defining  Mexican  citizenship  was  that  of  Janu¬ 
ary  30,  1854.  In  1890  another  edition21  of  this  report  and  of  the  draft  law 
was  issued,  together  with  the  text  of  the  resulting  Law  of  Aliens  of  May  28, 
1886,  which  was  promulgated  by  President  Porfirio  Diaz.  This  was  followed 
in  1898  by  a  compilation  of  the  laws  on  nationality  of  March  14,  1842, 
February  1,  1856,  and  May  28,  1886.22  Two  compilations  in  English  contain¬ 
ing  naturalization  laws  appeared  in  1893  and  1905.23 

In  1903  a  compilation  of  laws  and  constitutional  provisions,  with  com¬ 
mentaries,  was  published  by  Judge  Ricardo  Rodriguez.24  This  contains  a 
history  of  Mexican  legislation  regarding  aliens,  the  provisions  of  the  Con¬ 
stitution  of  1857  (arts.  30-38),  the  text  of  the  Law  of  Aliens  of  1886,  and 
a  study  in  comparative  law.  Also  published  in  the  same  year  by  the  same 
author  25  was  a  comprehensive  treatise  reviewing  the  history  of  the  legal 
status  of  aliens  dating  from  the  Roman  Empire  through  the  Mexican  legis¬ 
lative  enactments.  This  extensive  work  constitutes  a  synthesis  of  private 
international  law  concerning  nationality  and  naturalization,  including  the 
rights  and  responsibilities  of  aliens.  The  appendix  contains  a  list  of  74 
treaties  concluded  by  Mexico  with  foreign  countries  during  the  Diaz  regime, 
which  lasted  from  1884  to  1910,  and  a  list  of  the  foreign  corporations 
which  have  been  registered  since  1886  in  the  Commercial  Register  with  a 
statement  of  their  capital,  as  well  as  statistics  regarding  railways  and 
telegraphs. 


20  Vallarta,  Ignacio  Luis.  Exposicion  de  motivos  del  proyecto  de  ley  sobre  extranjeria  y 
naturalizacion  .  .  .  Mexico,  Impr.  de  I.  Cumplido,  1885.  286  p. 

21  - .  Mexico,  Impr.  de  F.  Diaz  de  Le6n,  1890.  274  p. 

22  Leyes  sobre  Extranjeria.  Ed.  oficial.  Monterrey,  Tip.  del  Gobierno  en  Palacio,  1898.  39  p. 

23  Colonization  and  naturalization  laws  of  the  Republic  of  Mexico  with  amendments. 
Mexico,  F.  P.  Hoeck  [1893?]  10,  8  p. 

- .  Mexico,  American  Book  and  Printing  Co.,  1905.  19  p. 

24  Rodriguez,  Ricardo.  Codigo  de  extranjeria  .  .  .  Mexico,  Herrero  Hnos.,  1903.  336  p. 
(Enciclopedia  Juridica  Mexicana,  II) 

25  - .  La  condicion  juridica  de  los  extranjeros  en  Mexico  .  .  .  Mexico,  Ofic.  Tip.  de  la 

Secretaria  de  Fomento,  1903.  518  p. 
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The  full  text  of  the  Law  of  Aliens  of  May  28,  1886,  was  reprinted  sepa¬ 
rately  for  easy  reference  in  a  publication  issued  in  19 11. 26 

The  Constitution  of  1917  which  repealed  many  of  the  provisions  of  the 
Constitution  of  1857  and  the  entire  Law  of  1886  also  made  radical  changes 
in  other  laws.  The  provisions  relative  to  Mexican  nationality,  citizenship, 
and  aliens  are  contained  in  chapters  2-4  of  title  I.  The  translation  by 
Hilarion  N.  Branch  27  gives  a  comparison  of  the  corresponding  provisions 
in  the  two  Constitutions.  Article  27  of  the  Constitution  of  1917  and  its 
Organic  Law  (Ley  Organica  de  la  Fraccion  I  del  Articulo  27)  of  Decem¬ 
ber  31,  1925,  contain  many  provisions  affecting  foreign  individuals  and 
companies.  This  organic  law  and  its  corresponding  regulation,  both  pub¬ 
lished  in  1926, 28  relate  to  the  disabilities  of  aliens,  foreign  companies,  or 
Mexican  companies  with  foreign  stockholders  in  the  acquisition  of  lands 
or  subsoil  rights  in  Mexico. 

A  pamphlet  printed  May  1,  1926, 29  shows  the  Spanish  text  of  the  Organic 
Law,  loosely  translated  “Alien  Land  Law,”  and  its  regulations  of  March  22, 
1926, 30  on  the  even-numbered  pages,  and  the  English  translation  by  W.  H. 
Faulkner  on  those  with  odd  numbers.  The  pamphlet  also  contains  the 
Spanish  text  and  English  translation  of  the  Petroleum  Law  of  December  26, 
1925,  (also  regulative  of  article  27  of  the  Constitution)  and  its  Regulation 
of  March  30,  1926,  issued  by  the  Mexican  President,  General  Plutarco  Elias 
Calles. 

The  restrictions  contained  in  these  laws  with  respect  to  alien  ownership 
of  oil  lands,  lands  in  the  frontier  zones,  and  stocks  in  Mexican  companies 
incorporated  for  the  purpose  of  exploiting  rural  agricultural  lands  are 


26  Ley  sobre  Extranjeria  y  Naturalization.  Mexico,  Tall,  de  “Artes  Graf.,”  granja  experimental 
de  Zoquipa,  1911.  (Secretaria  de  Estado  y  del  Despacho  de  Relaciones  Exteriores) 

27  Branch,  Hilarion  N.  The  Mexican  Constitution  of  1917  compared  with  the  Constitution  of 
1857.  Washington,  D.  C.,  Govt.  Printing  Office,  1926.  [Reprinted  from  the  Annals  of  the 
American  Academy  of  Political  and  Social  Science,  May  1917] 

28  Ley  Organica  de  la  Fraction  I  del  Articulo  27  Constitutional  y  su  reglamento,  con  docu¬ 
ments  anexos.  Mexico,  Impr.  de  la  Secretaria  de  Relaciones  Exteriores,  1926.  149  p. 

29  Las  nuevas  leyes  de  extranjeria  y  del  petroleo  decretadas  por  el  Congreso  de  la  Union, 
con  sus  respectivos  reglamentos  recientemente  expedidos  por  el  Sehor  Presidente  de  la  Republica, 
General  Plutarco  Elias  Calles.  Mayo  1°  de  1926.  The  new  alien  land  law  and  the  petroleum 
law,  as  enacted  by  the  Mexican  Congress,  with  their  respective  regulations,  recently  issued  by 
the  President  of  the  Republic,  General  Plutarco  Elias  Calles  .  .  .  English  translation  by  W.  H. 
Faulkner  .  .  .  [Tampico?  1926?]  77  p. 

30  Diario  Oficial,  March  29,  1926. 
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discussed  in  an  article  by  J.  W.  Cutler.31  The  effects  of  article  27,  its  Organic 
Law,  or  alien  land  law,  of  December  31,  1925,  and  its  regulations  of 
March  22,  1926,  are  dealt  with  in  an  article  by  John  P.  Bullington  of  the 
Texas  Bar.32  In  the  same  periodical  there  are  two  commentaries  on  Mexican 
land  laws  by  Philip  Marshall  Brown.33 

The  law  and  regulations  implementing  article  27  of  the  1917  Constitu¬ 
tion,  as  amended  in  1934,  also  appear  in  a  fourth  edition  of  an  annotated 
compilation  by  Manuel  Andrade  34  which  he  published  in  looseleaf  form 
in  1941.  An  abstract  of  miscellaneous  laws  relating  to  alien  individuals  and 
corporations,  prepared  and  revised  by  Perry  Allen,35  resident  partner  in 
Mexico  of  the  New  York  firm  of  Hardin  and  Hess,  appeared  in  1943. 

A  similar  legal  restriction  on  alien  ownership  of  property  existed  in  the 
early  1940’s.  The  Decree  of  June  1,  1942,  inspired  by  the  “existing  state  of 
war”  at  that  time,  approved  the  suspension  of  individual  guarantees  and 
granted  extraordinary  powers  to  President  Manuel  Avila  Camacho.  On 
June  29,  1944,  President  Avila  issued  a  decree  36  establishing  the  temporary 
requirement  that  aliens  and  Mexican  companies  with  foreign  shareholders 
must  obtain  a  prior  permit  from  the  Ministry  of  Foreign  Affairs  to  acquire 
property. 

The  rights  and  obligations  of  aliens  are  set  forth  in  chapter  IV  of  the 
Law  on  Nationality  and  Naturalization  of  1934,  which  also  confers  upon 
them  the  guarantees  mentioned  in  chapter  I,  title  I  of  the  Federal 
Constitution. 


31  Cutler,  J.  W.  “The  treatment  of  foreigners  in  relation  to  the  draft  convention  and  con¬ 

ference  of  1929.”  In  American  Journal  of  International  Law,  New  York,  published  for  the 
American  Society  of  International  Law  by  Baker,  Voorhis  and  Co.,  1933-  .  v.  27,  p.  225-246. 

32  Bullington,  John  P.  “Problems  of  international  law  in  the  Mexican  Constitution  of  1917. 
In  American  Journal  of  International  Law,  1927,  v.  21,  p.  685-705. 

33  Brown,  Philip  Marshall.  "Mexican  Land  Laws.”  In  American  Journal  of  International 
Law,  1926,  v.  20,  p.  519-526. 

_ .  In  American  Journal  of  International  Law,  1927,  v.  21,  p.  294-298. 

34  Constitucion  Politico  Mexicana  con  reformas  y  adiciones,  contiene  ademas  leyes  sobre  .  .  . 
nacionalidad  y  naturalizacion  .  .  .  reglamentacion  de  las  fracciones  I  y  IV  .  .  .  Anotadas  y  con- 
cordadas  por  el  Lie.  Manuel  Andrade.  4.ed.  Mexico,  Informacidn  Aduanera  de  Mexico,  1941. 
(looseleaf) 

35  Allen,  Perry.  “Abstract  of  laws  of  Mexico.”  In  The  Lawyers’  Directory,  Cincinnati,  The 
Lawyers’  Directory,  Inc.,  1943,  p.  1731. 

36  Diario  Oficial,  July  7,  1944. 

Translation  of  the  Decree  ( Diario  Oficial  of  July  7,  1944)  [1944?]  5  p.  [Mimeographed] 
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The  registration  of  aliens  is  provided  for  in  the  regulations  of  the  Law  of 
Immigration  (Reglamento  de  la  Ley  de  Migracion)  which  were  promul¬ 
gated  by  President  Ortiz  Rubio  on  June  13,  1932.  The  texts  of  these  regula¬ 
tions,  together  with  that  of  the  Ley  General  de  Poblacion  promulgated  by 
President  Cardenas  on  August  24,  1936  (discussed  more  extensively  in  the 
following  section) ,  are  contained  in  the  work  by  Echanove  Trujillo.37  The 
regulations  in  articles  230-254  thereof  required  registration  of  all  aliens 
over  15  years  of  age  who  were  residents  in  Mexico  prior  to  May  1,  1926. 
A  new  emergency  decree  making  it  obligatory  for  every  alien  to  register 
anew  was  published  on  March  4,  1942.38 

Eduardo  Pallares  also  accorded  the  subject  scholarly  attention  in  a  pub¬ 
lished  work  of  1934  treating  of  rights  and  obligations  of  aliens.39  A  valuable 
handbook  on  legal  steps  to  be  taken  and  legal  requirements  which  must  be 
complied  with  in  connection  with  acquiring  Mexican  nationality  was 
published  through  the  joint  efforts  of  R.  F.  Araujo,  Abel  Velilla  S.,  and 
Pedro  A.  Garau  C.40  This  consists  of  all  relevant  laws  existing  through  1950 
with  annotations. 

Immigration 

Migration  in  Mexico,  as  in  the  United  States,  is  controlled  by  customary 
regulations  concerning  public  health  and  social  welfare.  Article  1 1  of  the 
Mexican  Constitution  reads: 

Everyone  has  the  right  to  enter  and  leave  the  Republic,  to  travel  through  its 
territory  and  to  change  his  residence,  without  need  of  a  letter  of  security,  pass¬ 
port,  safe  conduct  or  other  similar  requirements.  The  exercise  of  this  right  shall 
be  subordinated  to  the  powers  of  the  judicial  authority  in  cases  of  criminal  or 
civil  responsibility,  and  to  those  of  administrative  authority  with  respect  to  the 
limitations  which  may  be  imposed  by  the  laws  in  regard  to  emigration,  immigra¬ 
tion,  and  the  general  health  of  the  Republic,  or  in  regard  to  undesirable  aliens 
resident  in  the  country. 


37  Echdnove  Trujillo,  Carlos  A.  Manual  de  extranjero  .  .  .  6.ed.  Mexico,  Antigua  Libr. 
Robredo,  1949.  206  p. 

38  Diario  Oficial,  March  4,  1942. 

39  Pallares,  Eduardo.  El  extranjero  en  Mexico.  Sus  derechos  y  obligaciones  .  .  .  Mexico, 
Impr.  Ayuntamiento,  1934.  100  p. 

40  Araujo,  R.  F.,  Abel  Velilla  S.  and  Pedro  A.  Garau  C.  Como  adquirir  la  nacionalidad  mexi- 
cana.  Prontuario  del  extranjero  en  Mexico.  Recopilacion  de  leyes  vigentes  sobre  nacionalidad 
y  naturalizacion ,  pasaportes,  inmigracion  con  anotaciones  practicas  y  comentarios  juridicos 
sobre  las  mismas.  Mexico,  Edit.  Nacional,  S.  A.,  1950.  226  p. 
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The  immigration  law  of  Mexico  is  the  culmination  of  a  series  of  enact¬ 
ments  dating  from  1908.  The  first  law  1  promulgated  on  December  22  of 
that  year,  which  took  effect  the  following  year,  was  concerned  exclusively 
with  the  regulation  of  immigration  in  the  interest  of  public  health  and 
inaugurated  an  Immigration  Inspection  Service.  A  Mexican  Congressman, 
Gustavo  Duron  Gonzalez,  deals  with  the  migratory  problems  of  this  era  in  a 
study  consisting  of  his  observations  from  travels  in  Ibero-American  coun¬ 
tries.  He  points  to  Sao  Paulo,  “the  model  State  of  Brazil,”  as  providing  a  rich 
lesson  to  Mexico  and  other  Latin  American  nations.  The  work  cites  the 
laws  and  measures  of  other  countries  designed  to  attract  immigrants  and 
concludes  with  recommendations.2 

Federal  control  of  emigration  came  under  the  Law  of  March  12,  1926. 3 
The  following  Law  of  August  30,  1930, 4  restricted  both  immigration  and 
emigration  to  special  situations  in  the  light  of  the  social  and  economic 
conditions  of  the  country.  This  law  in  turn  was  modified  by  several  regula¬ 
tions  in  subsequent  years.  Meanwhile,  an  executive  order  dated  February  16, 
1934,  prohibited  the  entry  of  laborers  for  an  indefinite  period.  The  text 
appears  in  an  official  publication  5  of  a  decree  amending  various  articles  of 
the  regulation  to  the  immigration  law  and  also  in  the  appendix  to  the  work 
by  Eduardo  Pallares 6  which  contains  a  comprehensive  analysis  of  the  legis¬ 
lation  in  Mexico. 

On  August  30,  1936,  the  General  Law  of  Population  (Ley  General  de 


1  Ley  de  Inmigracidn  de  los  Estados  Unidos  Mexicanos.  Mexico,  Impr.  del  Gobierno  Federal, 
1909.  14  p. 

Immigration  Law  of  Mexico,  translated  by  William  Thompson  .  .  .  Mexico,  A.  Carranza  y 
Cla.,  1908.  16  p. 

2  Durdn  Gonzalez,  Gustavo.  Problemas  migratorios  de  Mdxico.  Apuntamientos  para  su  reso- 
lucidn.  Mexico,  D.  F.  [Tall,  de  la  Clmara  de  Diputados]  1925.  178  p. 

3  Ley  de  Migracion  de  los  Estados  Unidos  Mexicanos.  Ed.  oficial.  Mexico,  Tall.  Grdf.  de  la 
Nacidn,  1926.  25  p. 

4  - .  Mexico,  Tall.  Gnif.  “E.  Bufete,”  1930.  39  p. 

5  Decreto  que  reforma  varios  articulos  del  reglamento  de  la  Ley  de  Migracidn  y  acuerdo  Par 
el  cual  se  restringe  la  inmigracidn  de  trabajadores.  [Mexico,  D.  F.]  Tall.  Gnif.  de  la  Nacidn, 
1934.  16  p. 

6  Pallares,  Eduardo.  El  extranjero  en  Mexico  .  .  .  Mexico,  Impr.  Ayuntamiento,  1934, 
Appendix. 
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Poblacidn) 7  superseded  the  migration  law  of  August  30,  1930.  An  article 
of  the  superseding  legislation  provides  that  the  Ministry  of  Interior  must 
issue  each  October  tablas  diferenciales  8  for  the  ensuing  year.  These  tables 
enumerate  immigration  quotas  by  nationality.  The  qualifications  for  aliens 
who  could  be  admitted  to  Mexico  as  of  January  1,  1936,  are  summarized 
in  the  compilation  of  immigration  laws  published  by  the  Carnegie  Insti¬ 
tution  9  thus:  “Temporarily  all  laborers,  except  industrial  workers,  agri¬ 
culturists,  professors,  artists,  salesmen  and  executives,  are  excluded.  Agi¬ 
tators,  persons  with  jail  sentences,  and  persons  lacking  sufficient  funds  for 
their  support  of  a  government  contract  are  excluded.  Persons  must  have 
a  health  certificate,  a  small  pox  vaccination  certificate,  and  a  good  con¬ 
duct  certificate  in  order  to  enter.” 

A  brief  but  excellent  exposition  of  Mexican  laws  and  policies  in  the  area 
of  immigration,  covering  the  period  to  1936,  was  prepared  by  Alexander 
Lesser  of  the  Office  of  the  Coordinator  of  Inter- American  Affairs  in  Wash¬ 
ington  in  1 944. 10 

The  present  immigration  law,  or  General  Law  of  Population  of 
December  27,  1947, 11  abolishes  the  quota  system.  The  Regulation  to  the 
law  went  into  effect  on  May  14,  1950,12  was  amended  in  1956,  and  sub¬ 
sequently  repealed  by  a  new  Regulation  of  April  27,  1962. 13  Since  its 
promulgation  in  1947,  the  immigration  law  has  been  amended  extensively. 


7  Ley  General  de  Poblacidn,  texto  cuidadosamente  revisado,  copia  fiel  del  Diario  Oficial. 
Mexico,  Ediciones  Botas,  1936.  51  p. 

Ley  General  de  Poblacidn  de  24  de  agosto  de  1936  en  espahol  y  en  ingles;  con  reglamento 
de  la  misma  en  lo  que  se  refiere  a  turismo.  Reglamento  sobre  registro  de  extranjeros.  Mexico, 
Informacion  Aduanera  de  Mexico,  1938.  104  p.  (Ediciones  Andrade) 

Translation  of  the  General  Law  of  Population  (published  in  Diario  Oficial  of  August  29, 
1936).  Mexico,  Asoc.  de  Empreas  Industrials  y  Comerciales  [1936?] 

8  Ministry  of  Interior.  Ruling  with  regard  to  the  table  and  conditions  governing  admission 
of  aliens  during  1943.  In  Diario  Oficial,  Dec.  16,  1942. 

Translation  of  ruling  .  .  .  [Mexico,  D.  F.]  [n.d.]  2  p. 

9  Laughlin,  Harry  Hamilton.  The  codification  and  analysis  of  the  immigration  control  law 
of  each  of  the  several  countries  of  Pan  America  .  .  .  [Washington,  D.  C.,  Carnegie  Institution 
of  Washington  (Eugenics  Record  Section)]  1936.  173  p. 

to  Lesser,  Alexander.  Mexican  migration  laws  and  policies.  [Washington]  Research  Division, 
Social  and  Geographic  Unit,  Office  of  the  Coordinator  of  Inter-American  Affairs,  1944.  24  p. 

11  Ley  General  de  Poblacidn.  Mexico,  1948.  32  p.  (Secretarla  de  Gobernacidn.  Direccidn 
General  de  Informacidn) 

12  Diario  Oficial,  May  4,  1950. 

13  Diario  Oficial,  May  3,  1962. 
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Several  decrees  adopted  from  1949  through  1965  14  have  effected  various 
changes  in  the  amount,  manner,  and  frequency  of  payment  of  fees  on  the 
entry  of  aliens.  Under  the  Decree  of  December  29,  1960,  effective  January 
1,  1961, 15  extensive  modifications  were  made  concerning  alien  registration, 
identification  cards,  right  to  property  ownership  and  work,  crews  of  foreign 
ships  and  crafts,  and  penalties.  Definitions  of  immigrant,  student,  tourist, 
and  refugee  (asylee)  were  revised.  The  Ministry  of  Interior,  which  has 
jurisdiction  over  immigration  matters,  processes  entry  petitions  individually 
on  their  merits  and  authorizes  admission  in  accordance  with  article  48,  as 
amended.  This  article  lists  seven  situations  under  which  aliens  may  enter: 
1)  To  live  from  their  bank  deposits,  or  income  therefrom,  or  any  other 
permanent  income  from  outside;  2)  To  invest  their  capital  in  any  branch 
of  industry,  agriculture,  stockraising,  or  in  the  export  trade,  in  a  stable 
manner  and  different  from  that  of  stock  corporations;  3)  To  invest  their 
capital  in  government  certificates,  titles,  or  bonds,  or  in  national  credit 
institutions  in  the  manner  and  terms  determined  by  the  Ministry;  4)  To 
practice  their  professions  in  exceptional  cases  and  in  accordance  with  exist¬ 
ing  laws;  5)  To  assume  the  management  or  other  position  of  responsibility 
and  absolute  trust  in  the  service  of  institutions  or  enterprises  established 
in  Mexico,  provided  that  the  Ministry,  at  its  discretion,  finds  no  duplica¬ 
tion  or  displacement  of  Mexican  officers  and  that  the  services  of  the  immi¬ 
grant  merit  the  admission;  6)  To  render  technical  or  specialized  services 
that  cannot  be  performed  by  residents  of  the  country,  at  the  discretion  of 
the  Ministry;  and  7)  To  live  as  an  economic  dependent  of  the  spouse  or 
of  a  blood  relative  within  the  second  degree  who  is  an  inmigrante  (resident 
of  less  than  five  years),  inmigrado  (resident  of  five  years  or  more),  or  a 
Mexican  national.  Minor  sons  and  brothers  are  admitted  within  this 
classification,  unless  the  prospective  immigrant  has  some  disabdity,  which 
can  be  proved  to  the  satisfaction  of  the  Ministry. 

A  treatise  written  primarily  for  Americans  by  Romeo  Dominguez 16 
provides  an  excellent  guide  to  the  immigration  laws  and  regulations  of 
Mexico  for  those  in  this  country  who,  for  economic  reasons,  might  feel 
they  would  find  it  easier  and  more  practical  to  reside  in  Mexico. 

14  Decrees  of  May  15,  1950,  Dec.  29,  1950  and  Dec.  30,  1950,  Oct.  26,  1953,  July  20,  1954, 
Dec.  27,  I960,  Dec.  29,  1961,  Dec.  27,  1965.  In  Diario  Oficial,  May  27,  1950,  Dec.  30,  1950, 
Oct.  28,  1953,'  Aug.  12,  1954,  Dec.  30,  1960,  Dec.  30,  1961,  Dec.  30,  1965,  respectively. 

is  Diario  Oficial,  Dec.  30,  1960. 

16  Dominguez  G„  Romeo.  Let’s  live  in  Mexico;  a  manual  of  the  laws  and  regulations  con¬ 
cerning  aliens  taking  up  residence  in  Mexico.  New  York,  Exposition  Press  [1952]  101  p. 


254 


A  liens 


Several  papers  written  in  compliance  with  university  requirements  for  a 
bachelor’s  degree  in  law  treat  of  related  topics.  Three  of  them  deal  with 
demographic  questions  relative  to  the  General  Law  on  Population,17  two 
discuss  the  discretionary  power  of  the  Ministry  of  Interior  to  determine 
the  admissibility  of  a  visa  applicant,18  one  deals  with  immigration  within 
the  context  of  man’s  universal  right  to  freedom  of  movement  and  travel,19 
and  two  others  involve  crimes  20  within  the  purview  of  the  General  Law 
on  Population  and  the  legal  status  of  alien  professional  artists  21  in  Mexico. 


17  Diaz  Arzate,  Alfonso.  El  problema  demografico  de  Mexico  y  la  Ley  General  de  Poblacidn. 
Mexico,  D.  F.,  1942.  56  p.  (Thesis) 

Ortega  San  Vicente,  Alejandro.  La  politica  demografica  de  Mexico  a  traves  de  sus  leyes. 
Mexico,  1954.  248  p.  (Thesis) 

Palacios  Villarreal,  Luis.  Politica  migratoria  y  la  Ley  General  de  Poblacidn.  Mexico,  1951. 
74  p.  (Thesis) 

18  Icaza  Jauregui,  Jos6  Ignacio.  Necesidad  de  reglamentar  la  facultad  discrecional  que  tiene 
la  Secretaria  de  Gobernacion  para  aplicar  la  ley  de  poblacidn.  Mexico,  1952.  83  p.  (Thesis) 

Medina  IMnez,  Jorge.  El  poder  discrecional  en  la  Ley  General  de  Poblacidn.  Mexico,  1966. 
128  p.  (Thesis) 

18  Oviedo,  Josd  Luis.  La  libertad  de  salida  del  pais  como  un  aspecto  de  la  libertad  general 
del  hombre  y  como  una  consecuencia  de  derechos  y  libertades  fundamentales.  Mexico,  1963. 
113  1.  (Thesis) 

20  Fem&ndez  Farina,  Federico.  Delitos  previstos  en  la  Ley  General  de  Poblacidn.  Mexico, 
1965.  110  p.  (Thesis) 

21  Gutierrez  Gonzdlez,  Francisco.  Condicidn  juridica  de  los  artistas  extranjeros  profesionales 
en  Mexico.  Mexico,  1966.  78  1.  (Thesis) 


Land  Laws 


The  problems  arising  from  the  attempts  to  settle  questions  of  land  rights 
have  always  been  fundamental  to  Mexico’s  existence  as  a  nation.  The 
early  decades  of  independence  saw  little  effort  to  produce  better  land 
distribution  in  the  settled  areas.  Instead,  a  series  of  colonization  laws  began 
in  1833  to  promote  settlement  of  newer  lands  by  Mexicans  and  immigrants. 
The  Ley  de  Desamortizacion  (Law  against  Entails)  of  June  25,  1856,  and 
its  Regulation  of  July  30,  1856,  were  issued  by  President  Miguel  Lerdo  de 
Tejada,  to  enforce  the  reform  laws  on  separation  of  church  and  state  in 
an  effort  to  force  the  Church  to  sell  its  vast  landholdings  in  small  parcels. 
This  law,  however,  proved  ineffective.  Its  text  and  its  regulation  were 
published  separately  in  1875.1  The  Constitution  of  February  5,  1857  (article 
27)  elevated  the  law  on  desamortizacion  to  the  category  of  a  fundamental 
precept.  This  was  followed  by  the  law  relating  to  nationalization  of  church 
property  of  June  12,  1859.  A  general  law  of  colonization  was  enacted  on 
May  31,  1875,  which  authorized  the  Government  to  enter  into  contracts 
with  colonization  companies,  and  on  December  15,  1883,  another  law  of  the 
same  nature  was  enacted.  The  first  law  on  public  lands  (terrenos  baldios) 
was  enacted  on  July  20,  1863.  This  was  modified  by  another  on  March  26, 
1894,  an  English  translation  of  which  was  made  in  1900  by  the  American 
Book  and  Printing  Company.2  This  Law  of  1894  divided  the  types  of 
public  lands  subject  to  distribution  into  vacant,  surplus,  excess,  and  na¬ 
tional  lands.  On  June  5,  1894,  President  Porfirio  Diaz  promulgated  the 
regulations  to  the  law  relative  to  the  administrative  procedure  on  petitions 


1  Ley  de  Desamortizacidn,  reglamento  respectivo  y  algunas  otras  circulares  relativas  impor- 
tantes.  Pachuca,  Impr.  del  Gobierno  del  Estado,  en  el  Instituto  Literario,  1875.  62  p. 

2  The  Public  Land  Law  of  Mexico  (March  26,  1894).  Mexico,  American  Book  and  Printing 
Co.,  1900.  21  p. 
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for  denouncement  of  such  lands.  The  Spanish  text  and  an  English  transla¬ 
tion  by  William  Thompson  were  printed  on  opposite  pages  in  a  pamphlet 
issued  in  1896;3  the  translation  was  reprinted  several  years  later  by  the 
American  publishing  firm  referred  to  earlier.4 

A  compilation  of  the  texts  of  all  laws,  decrees,  etc.  relating  to  public 
lands  and  colonization  in  Mexico  from  1541  to  1892  was  made  by  Fran¬ 
cisco  F.  de  la  Maza  and  published  in  1893. 5  This  is  an  official  Government 
publication  in  which  the  laws  are  arranged  in  order  of  enactment,  and 
with  both  a  chronological  and  alphabetical  index. 

In  1895  Matthew  G.  Reynolds,  U.S.  Attorney  for  the  Court  of  Private 
Land  Claims,  published  a  compilation  in  English  of  Spanish  and  Mexican 
land  laws.6  This  contains,  in  chronological  order,  laws  of  the  Indies  relating 
to  towns  and  communities,  colonial  orders,  ordinances  from  1754  to  the 
year  of  the  Mexican  independence,  and  Mexican  laws  and  decrees  enacted  up 
to  1856  affecting  titles  to  lands.  The  collection  is  introduced  by  a  historical 
sketch  of  land  legislation.  In  the  same  year  an  extensive  work  was  published 
by  Wistano  Luis  Orozco,7  dealing  with  land  legislation  since  colonial  days. 
The  work,  in  two  volumes,  treats  of  the  subject  both  from  a  historical  and 
judicial  standpoint.  Commentaries  by  the  author  are  substantiated  by  ante¬ 
cedents  and  relevant  court  decisions. 

Agrarian  Reform 

Agrarian  reform  during  the  Constitutionalist  Revolution  (1914-17) 


3  Reglamento  para  los  procedimientos  administrativos  en  materia  de  terrenos  baldios  y 
nacionales ,  excedencias  y  demasias,  y  leyes  sobre  vias  generates  de  comunicacion  y  aprove- 
chamiento  de  las  aguas  de  jurisdiccion  federal.  Regulations  for  the  administrative  procedure 
concerning  vacant,  national,  surplus  and  excess  lands  and  laws  of  general  means  of  communica¬ 
tion  and  utilization  of  waters  under  federal  jurisdiction.  Tr.  by  William  Thompson.  Mexico, 
F.  P.  Hoeck,  1896.  39,  9  p. 

4  Regulations  for  the  administrative  procedure  concerning  vacant,  national,  surplus  and 
excess  lands,  translated  by  W.  Thompson.  Mexico,  American  Book  and  Printing  Co.,  1907.  31  p. 

5  Maza,  Francisco  F.  de  la,  comp.  Cddigo  de  colonizacion  y  terrenos  baldios  de  la  Republica 
Mexicana.  Mexico,  Ofic.  Tip.  de  la  Secretaria  de  Fomento,  1893. 

6  Reynolds,  Matthew  G.  Spanish  and  Mexican  land  laws.  New  Spain  and  Mexico.  St.  Louis, 
Mo.,  Buxton  Skinner  Stationery  Co.,  1895.  331  p. 

7  Orozco,  Wistano  Luis.  Legislacidn  y  jurisprudencia  sobre  terrenos  baldios  .  .  .  Mexico,  1895. 
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began  with  the  Law  of  January  6,  1915,1  promulgated  by  General  Venus- 
tiano  Carranza.  This  was  followed  by  the  adoption  of  the  Constitution  of 
1917,  incorporating  in  part  Carranza’s  agrarian  decree  in  the  famous 
article  27  which  laid  the  foundation  for  the  new  program  of  reform.  An 
analysis  of  this  article  from  a  legal  standpoint  is  made  in  the  work  of 
Lucio  Mendieta  y  Nunez,2  an  outstanding  sociologist,  jurist,  law  professor, 
and  authority  on  agrarian  law,  whose  other  works  will  be  discussed  at 
length  later. 

To  strengthen  agrarian  reform  further,  the  next  definite  step  taken  by 
the  Government  under  President  Obregon  was  the  enactment  of  the  Law 
of  Ejidos  (a  form  of  communal  ownership)  of  December  28,  1920.3  This 
was  abrogated  by  a  new  Decree  of  November  22,  1921, 4  which  was  imple¬ 
mented  by  its  Regulation  (Reglamento  Agrario)  dated  April  17,  1922.5 
This  agrarian  decree  and  its  regulatory  law  introduced  some  order  into 
the  Mexican  agrarian  program  for  the  first  time.  Two  other  important 
measures  were  passed  during  this  period:  The  Idle  Lands  Law  (Ley  de 
Tierras  Ociosas)  of  June  13,  1920, 6  was  an  emergency,  interim  measure 
to  allow  anyone  to  cultivate  for  a  year  privately  owned  land  not  planted  by 
a  certain  date,  and  a  homestead-type  decree  of  1923  allowed  any  adult 
Mexican  to  secure  title  to  land  by  occupying  and  tilling  it  for  two  years. 
A  copy  of  the  latter  law,  as  amended  through  1934,  was  published 
separately  in  pamphlet  form  by  the  Secretaria  de  Accion  Agraria  del 
Partido  Nacional  Revolucionario.7 

1  Ley  de  6  de  enero  de  1915.  [Monterrey,  1915?]  12  p. 

Ley  Agraria.  Decretos,  circulares  y  acuerdos  comunicados  a  las  comisiones  de  los  estados  por 
la  Nacional  Agraria  de  Mexico  .  .  .  Tuxtla  Gutierrez,  Impr.  del  Gobierno  del  Estado,  1917. 

2  Mendieta  y  Nunez,  Lucio.  El  sistema  agrario  constitucional;  explicacidn  e  interpretacidn 
del  articulo  27  de  la  Constitucion  Politica  de  los  Estados  Unidos  Mexicanos,  en  sus  preceptos 
agrarios.  Mexico,  A  Mijares  y  Hno.,  1932.  110  p.;  2.ed.  Porrua  Hnos.  y  Cia.,  1940.  300  p. 

3  Ley  de  Ejidos;  promulgada  por  el  C.  Presidente  de  la  Republica  Alvaro  Obregon,  el  28  de 

diciembre  de  1920.  Zacatecas  [Impr.  de  E.  Garda]  1921.  29  p. 

4  Decreto  abrogando  la  Ley  de  Ejidos  de  28  de  diciembre  de  1920,  y  facultando  al  Ejecutwo 
de  la  Union  para  reorganizar  y  reglamentar  en  materia  agraria.  Pachuca,  Impr.  del  Gobierno, 

1922.  12  p.  .  , 

5  Reglamento  Agrario  expedido  por  el  Presidente  de  la  Republica,  Ciudadano  Alvaro  Obre - 

gon.  Morelia,  Tip.  de  la  Escuela  de  Artes  y  Oficios,  1922.  7  p. 

6  Ley  de  Tierras  Ociosas  expedida  por  el  C.  Presidente  de  la  Republica  y  decreto  expedido 
por  la  xxix  Legislatura  del  Estado.  Chihuahua,  Impr.  del  Gobierno,  1923.  8  p. 

7  Decreto  de  tierras  libres  para  todos  los  mexicanos  may  ores  de  18  anos  .  .  .  Mexico,  D.  F., 
Publicaciones  de  la  Secretaria  de  Accidn  Agraria  del  Partido  Nacional  Revolucionario,  1934. 

32  p. 
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A  collection  of  laws  relating  to  the  restitution  and  dotation  of  ejidos 
was  published  in  1921  by  Antonio  Villareal  Munoz.8  This  work  includes 
a  general  exposition  of  terms  used  regarding  agrarian  matters  and  the 
text  of  important  laws  enacted  from  1856  to  1917.  It  was  published  with 
the  authorization  of  the  National  Agrarian  Commission,  which  stipulated 
that  it  be  limited  to  a  reproduction  of  the  laws  within  the  terms  of  article 
1166  of  the  civil  code.  The  following  year,  Eduardo  Pallares  issued  an 
annotated  work  9  on  all  Federal  laws  then  in  effect  relative  to  lands,  forests, 
water  rights,  ejidos,  colonization,  and  the  registry  of  property.  All  circulars 
of  the  National  Agrarian  Commission,  including  those  which  had  not  been 
officially  published,  are  appended.  The  work  is  preceded  by  a  historical 
background  of  some  60  pages  on  the  territorial  property  of  the  Republic. 
An  unannotated  compilation  covering  the  same  subjects  was  published 
in  1924  pursuant  to  a  decision  of  the  Minister  of  Agriculture  and  De¬ 
velopment  and  the  President  of  the  National  Agrarian  Commission, 
Ramon  P.  de  Negri.  The  work  appears  to  be  a  second  edition  of  a  previous 
compilation.10 

In  1962  Manuel  Andrade  11  revised  an  old  looseleaf,  annotated,  compila¬ 
tion  on  all  laws  concerning  the  development  and  exploitation  of  natural 
resources  to  include  new  subsidiary  or  amendatory  laws  or  decrees.  Most 
pertinent  to  this  section  is  the  Decree  of  December  31,  1962,  abrogating 
the  Federal  Law  of  Colonization  of  January  25,  1947.  The  Decree  adds  a 
new  provision  (article  58)  to  the  agrarian  code  which,  among  other 
matters,  stipulates  that  public  lands  should  have  priority  over  private  lands 
in  the  creation  or  expansion  of  ejido  parcels. 


8  Villareal  Munoz,  Antonio.  Restitucion  y  dotacidn  de  ejidos.  El  problema  agrario  en  Mexico; 
leyes,  decretos,  circulares  y  disposiciones  expedidas  ultimamente  en  la  materia.  Publicados  con 
autorizacion  de  la  Comisidn  Nacional  Agraria.  Mexico,  1921.  199  p. 

9  Pallares,  Eduardo,  ed.  Leyes  federates  vigentes  sobre  tierras,  bosques,  aguas,  ejidos ,  coloni- 
zacidn  y  el  gran  registro  de  la  propiedad  .  .  .  Mexico,  Herrero  Hnos.,  Sues.  [1922?]  623  p. 
(C'.oleccion  de  eddigos  y  leyes  federales) 

10  Recopilacion  Agraria.  2.ed.  oficial  de  las  leyes  y  disposiciones  referentes  a  restituciones  y 
dotaciones  de  tierras  para  ejidos,  publicada  por  acuerdo  del  C.  Secretario  de  Agricultura  y 
Fomento  y  Presidente  de  la  Comisidn  Nacional  Agraria  D.  Ramdn  P.  de  Negri,  siendo  vocal 
secretario  de  la  misma  comisidn  el  C.  Lie.  Cesar  Cordova  .  .  .  Tacubaya,  D.  F„  Impr.  de  la 
Direccidn  de  Estudios  Geogrtificos  y  Climatoldgicos,  1924.  258  p.  [On  cover:  Ernesto  Garza 
Pdrez] 

11  Leyes  y  reglamentos  sobre  aguas,  bosques,  colonizacion,  minus  y  petrdleo,  anotados  y  con- 
cordados  por  el  Lie.  Manuel  Andrade.  [6,ed.  ?]  Mdxico,  Ediciones  Andrade,  1962.  2  v.  (looseleaf) 


Agrarian  Reform 


259 


During  President  Calles’  administration  (1924-28) ,  the  ejido  was  re¬ 
garded  as  a  step  toward  creating  a  large  body  of  individual  small  owners. 
He  promulgated  the  Regulatory  Law  on  Division  of  Ejido  Lands  (Ley 
Reglamentaria  sobre  Reparticion  de  Tierras)  of  December  19,  1925, 1 
which  sought  to  divide  the  ejido’s  crop  lands  into  parcels,  the  titles  of 
which  were  vested  in  both  the  village  and  the  individuals  concerned. 

Criticism  of  the  land  program  grew  with  the  years  and  after  considerable 
study,  President  Calles  sought  to  make  a  new  start  with  the  new  Law  of 
Dotation  and  Restitution  (Ley  de  Dotaciones  y  Restituciones  de  Tierras 
y  Aguas)  of  April  23,  1927,  which  in  effect  superseded  the  Agrarian 
Regulatory  Law  of  1922.  This  1927  Law  was  popularly  known  as  the  Ley 
Bassols,13  after  the  man  who  was  chiefly  responsible  for  drafting  it.  The 
Ley  Bassols  was  followed  by  a  succession  of  laws:  that  of 'August  11,  1927, 
that  of  January  17,  1929;  and  finally  that  of  March  21,  1929,  which  was 
amended  on  December  26,  1930,  and  December  29,  1932.14 

A  compilation  of  agrarian  laws  was  also  made  by  Julio  Cuadros  Caldas  15 
with  the  authorization  of  the  National  Agrarian  Commission.  This  com¬ 
pilation  contains  all  the  laws,  regulations,  decrees,  and  departmental  cir¬ 
culars  relating  to  agrarian  matters.  It  also  contains  some  decisions  of  the 
Supreme  Court  in  agrarian  cases  and  an  alphabetical  index  to  the  subject 

matter. 


12  Ley  Reglamentaria  sobre  Reparticion  de  Tierras  Ejidales  y  Constitucion  del  Patrimonio 
Parcelario  Ejidal.  [Mexico,  1925]  10  p.  (Poder  Ejecutivo,  Secretaria  de  Agricultura  y  Fomento) 

_ ,  Mexico,  D.  F.,  Impr.  de  la  Cdmara  de  Diputados,  1926.  16  p. 

13  Bassols,  Narciso.  La  nueva  ley  agraria,  antecedentes.  Mexico  [Edit.  “Cvltvra”]  1927.  174  p. 

14  Ley  de  Dotaciones  y  Restituciones  de  Tierras  y  Aguas.  Reglarnentacion  del  articulo  27  de 
la  Constitucion  Federal.  Pachuca,  Tall.  Lintipograficos  del  Estado,  1927.  34  p„  [1  27]  p. 
(Secretaria  de  Agricultura  y  Fomento) 

Leyes  que  ref orman  la  de  dotaciones  y  restituciones  de  tierras  y  aguas  de  23  de  abril  de 
1927  y  la  reglamentaria  sobre  reparticion  de  tierras  ejidales  y  Constitucion  de  Patrimonio 
Parcelario  Ejidal  de  19  de  diciembre  de  1925.  Ed.  oficial.  Mexico,  Tall.  Grit  de  la  Nacidn, 
1927.  48  p.  (Secretaria  de  Agricultura  y  Fomento) 

Ley  de  Dotacidn  y  Restitucidn  de  Tierras  y  Aguas  que  reforma  la  de  23  de  abril  de  1927, 
y  Ley  de  RePartici6n  de  Tierras  y  Constitucion  del  Patrimonio  Parcelario  Ejidal  que  modifica 
la  de  19  de  diciembre  de  1925.  Mexico,  D.  F.,  Tip.  “Urola,”  1927.  59  p. 

15  Cuadros  Caldas,  Julio.  Catecismo  Agrario.  Recopilacidn  de  leyes,  reglamentos,  circulates  .  . 
relativos  al  asunto  agrario  e  instrucciones  a  los  pueblos  para  la  tramitacion  de  ^e^Pedl^tes; 
Puebla  Tall  de  la  Escuela  de  Artes  y  Oficios  del  Estado,  1923.  340  p.;  [2-ed..]  1924.  295  P„ 
3  ed.  1927.  748  p.;  4.ed.  (?);  5.ed.  1925.  717  p.;  6.ed.  1932.  935  p.  [Title  and  printer  vary] 
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An  attempt  was  made  in  1924  by  Gaspar  Bolanos 16  to  codify  the  existing 
agrarian  legislation.  This  so-called  code  was  published  in  a  single  volume 
together  with  a  collection  of  laws,  decrees,  and  regulations  relating  to 
agrarian  reform  and  a  techno-legal  vocabulary  of  agrarian  terms. 

By  order  of  the  Ministry  of  Interior,  compilations  of  land  laws  dating 
from  1863  were  published  periodically.  One  such  official  compilation  was 
issued  covering  the  legislative  years  1863  to  1910,  another  covering  the 
years  through  1912,  and  a  third  covering  the  period  up  to  1933.  The 
latest  encompasses  legislation  through  1943  and  has  a  convenient,  chrono¬ 
logical  index,  followed  by  a  subject  index  based  on  such  different  categories 
as  public  lands,  national  lands,  ejidos,  etc.17  A  compilation  of  the  prin¬ 
cipal  agricultural  laws  enacted  between  December  1,  1924,  and  January  6, 
1927,  was  also  published  by  the  Mexican  Government  in  1927. 18  Similar 
but  limited  compilations  of  agrarian  laws  in  force  in  1931  and  1933  ap¬ 
peared  during  those  years.19 

In  January  1932  a  law  was  passed  modifying  article  10  of  the  Law  of 
January  6,  1915  (supra),  doing  away  with  all  legal  recourse,  including  the 
right  to  bring  an  amparo  action  against  Presidential  resolutions  in  agrarian 
matters.  In  an  amparo  proceeding  instituted  by  one  Jesus  Gomez  ( Semanario 
Judicial,  vol.  XIX,  p.  96),  the  Mexican  Supreme  Court  held  that  these 
resolutions  have  the  force  of  judicial  decisions,  constituting  res  judicata 
which  cannot  be  modified,  since  they  create  vested  property  rights.  By  the 


16  Bolanos  V.,  Gaspar.  Codification  agraria  ( con  recopilacion  anexa).  Mexico,  Herrero  Hnos., 
Sues.  [1925]  888  p. 

17  Coleccion  de  leyes  sobre  tierras  y  disposiciones  sobre  ejidos  publicada  por  orden  de  la 
Secretaria  de  Fomento,  comprende  del  ano  de  1863  a  1910.  Mexico,  Impr.  y  Fototipla  de  la 
Secretarla  de  Fomento,  1910.  171  p. 

Ibid.,  1863-1912.  Mexico,  Impr.  y  Fototipia  de  la  Secretaria  de  Fomento,  1912.  180  p.;  1913. 
224  p. 

Coleccion  de  leyes  sobre  tierras  y  demds  disposiciones  relacionadas  con  las  mismas  .  .  .  com¬ 
prende  del  ano  de  1863  a  1932.  Mexico,  Tall.  Tip.  El  Bufete,  1933.  177,  19  p.  (Secretaria  de 
Agricultura  y  Fomento) 

Ibid.,  1863-1943.  Mexico,  Tall.  Gr&l.  de  la  Nacidn,  1944.  161  p. 

18  Recopilacion  de  las  principals  leyes  expedidas  por  conducto  de  la  Secretaria  de  Agricultura 
y  Fomento,  periodo  del  1°  de  diciembre  de  1924  a  6  de  enero  de  1927:  Ley  sobre  Reparticidn 
de  Tierras  Ejidales  y  Constitution  del  Pntrimonio  Parcelario  Ejidal.  Ley  sobre  Deuda  Publica 
Agraria.  Bancos  agricolas  ejidales  .  .  .  Tacubaya,  Impr.  de  la  Direccibn  de  Estudios  Geogr5ficos 
y  Climatolbgicos,  1927.  666  p. 

19  Leyes  agrarias  vigentes  .  .  .  Puebla,  Publicaciones  Farrera,  1931.  110  p. 

Leyes  y  disposiciones  agrarias  vigentes.  Hermosillo,  Impr.  “Cruz  Gdlvez,”  1933.  91  p.  (Comisibn 

Nacional  Agraria) 
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Decree  of  January  9,  1934,  article  27  of  the  Constitution  was  amended, 
limiting  the  size  of  the  small  property  (pequena  propiedad)  which  should 
be  kept  from  partition  to  agricultural  property  under  actual  development. 
The  most  important  law  enacted  at  this  time  was  the  first  Agrarian  Code 
of  March  22,  1934,  governing  the  distribution  of  national  lands  (tierras 
nacionales)  and  the  organization  and  functioning  of  ejidos.  A  full  revi¬ 
sion  of  laws  existing  up  until  this  time  was  effected  by  the  agrarian  code. 
Official  and  unofficial  copies  of  the  code  were  published  in  several  editions 
between  1934  and  1939.20  Some  contain  only  the  text,  as  amended  period¬ 
ically  by  additional  legislation,  while  others  include  related  or  comple¬ 
mentary  laws  on  expropriation,  colonization,  wastelands,  etc.,  usually 
appearing  after  the  text.  In  1938  an  annotated  edition 21  appeared  with 
model  legal  forms  and  a  list  of  Government  ministries  and  agencies 
charged  with  acting  on  various  individual  petitions  from  the  public. 

Implementation  of  the  agrarian  program  has  been  assisted  by  Federal 
legislation  directed  toward  financial  aid  to  the  agriculturist.  The  Law  of 
February  10,  1926,  created  the  National  Bank  of  Agricultural  Credit 
(Banco  Nacional  de  Credito  Agrfcola).  On  March  16,  1926,  a  law  was 
enacted  providing  for  ejidal  banks  (bancos  ejidales).  This  authorized  the 
Secretarfa  de  Agricultura  y  Fomento  to  establish  such  banks  in  the  States 
of  the  Republic  in  order  to  extend  credit  to  the  owners  of  small  ejido 
parcels  who  organize  into  cooperatives.  The  foregoing  laws  were  modified 
by  the  Law  of  January  2,  1931,  known  as  Ley  de  Credito  Agricola  para 
Ejidatorios  y  Agricul tores  en  Pequeno,  providing  for  the  establishment  of 
regional  banks  (bancos  regionales).  These  banks  were  authorized  to  extend 


20  Codigo  Agrario  de  los  Estados  Unidos  Mexicanos  .  .  .  Mexico,  Ediciones  Botas,  1934.  141  p. 
(Coleccidn  de  leyes  mexicanas) 

_ ;  reimpreso  pox  disposicidxi  del  C.  Gob.  Constitucional  del  Estado,  Dr.  Jesus  Valdes 

Sdnchez.  Saltillo,  Tall.  Linotipogrdficos  de  Gobierno,  1934.  88  p. 

_ .  Publicacion  autorizada  por  la  Secretaria  de  Gobernacidn.  Mexico,  D.  F.,  La  Legis- 

lacidn  Mexicana  [1934]  99,  12  p. 

_ .  Mexico,  Departamento  de  Bibliotecas  de  la  Secretaria  de  Educacidn  Publica,  1936. 

102  p.  (Biblioteca  del  obrero  y  campesino,  16) 

_ .  Mexico,  D.  F.,  Tall.  Grdf.  de  la  Nacidn,  1936.  88  p.  (Secretaria  de  Gobernacidn) 

- y  disposiciones  relativas.  Mexico,  D.  A.P.P.,  1939.  264  p. 

21  Mendieta  y  Niinez,  Lucio,  ed.  Cddigo  Agrario.  Reglamento  para  nombrar  representante 
de  los  campesinos  en  las  comisiones  agrarias  mixtas.  Reglamento  para  solicitudes  de  inafecta- 
bilidad  de  terrenos  ganaderos.  Ley  de  Tierras  Ociosas.  Ley  de  Tierra  Libre.  Decreto  del  2  de 
agosto  de  1923.  Con  anotaciones,  concordancias ,  jurisprudencia  y  formularios.  Mexico,  D.  F., 
Porrua  Hnos.,  1938.  233  p. 
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credit  to  agricultural  cooperatives  (sociedades  cooperativas  agricolas).  A 
new  law  entitled  Ley  de  Credito  Agricola  was  passed  on  January  24,  1934. 
This  was  later  modified  by  the  Law  of  December  2,  1935,  which  estab¬ 
lished  the  Bank  of  Ejidal  Credit  (Banco  Nacional  de  Credito  Ejidal). 
Another  law,  that  of  December  29,  1939,  amended  it  until  December  31, 
1942,  when  a  new  law  completely  superseded  the  Law  of  January  24,  1934, 
and  its  amendatory  laws.  It  appears  that  the  latest  legislation  affecting 
existing  laws  on  agricultural  credit  are  two  decrees  adopted  in  1946  and 
1947.  The  Decree  adopted  December  30,  1946,  has  changed  the  name  of 
the  bank  to  Banco  Nacional  de  Credito  Agricola  y  Ganadero,  S.  A.,  and 
the  Decree  adopted  on  December  30  of  the  following  year  amends  or  repeals 
various  provisions  of  existing  legislation  on  the  subject.  A  work  22  which 
forms  part  of  a  series  of  acts  and  publications  commemorating  the  25th 
anniversary  of  the  Bank  was  issued  in  1951,  incorporating  for  the  first 
time  in  one  volume  all  laws  pertinent  to  agricultural  credit.  The  compila¬ 
tion  also  includes  an  analytical  index  for  the  use  of  employees  and  func¬ 
tionaries  administering  the  national  agricultural  credit  system. 

The  two  six-year  plans  drawn  up  by  the  Mexican  Revolutionary  Party 
contained  proposals  for  Government  action  on  the  agricultural  economy 
and  the  development  of  the  communal  land  policy,  as  well  as  plans  for 
expansion  of  industry  and  commerce.  The  first  plan  “sexenal”  covered  the 
years  1934  to  1940  and  the  second  1941  to  1946.  The  text  of  the  first  is 
included  in  the  annotated  editions  of  the  agrarian  code.  A  translation  of 
the  second  plan  has  been  made  by  a  translation  firm  in  Mexico  23  and  issued 
in  mimeograph  form. 

A  “Check  List  of  the  Principal  Laws,  Decrees  and  Executive  Orders  con¬ 
cerning  the  Agrarian  Reform  and  Related  Matters”  for  the  period  from 
January  1,  1915,  to  June  1,  1934,  is  given  in  appendix  B  to  the  English 
work  by  Eyler  N.  Simpson.24  The  legislation  is  arranged  chronologically 
under  the  following  headings:  basic  legislation,  legislation  concerning  the 
distribution  of  land  to  villages,  the  administration  of  ejidos  and  the  par¬ 
celling  of  village  lands,  compensation  in  expropriation  proceedings,  irri- 


22  Legislacidn  sobre  credito  agricola.  Mexico,  Banco  Nacional  de  Crddito  Agricola  y  Ganadero, 
1951.  194  p. 

23  Asociacidn  de  Empresas  Industrials  y  Comerciales.  Translation  of  the  Second  Six-Year 
Plan  of  the  Mexican  Revolutionary  Party,  1941-1946.  [Mexico,  1939]  92  p. 

24  Simpson,  Eyler  Newton.  The  ejido.  Mexico’s  way  out  .  .  .  Chapel  Hill,  The  Univ.  of  North 
Carolina  Press,  1937.  849  p. 
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gation  and  national  waters  legislation,  settlement  of  public  lands,  colo¬ 
nization,  agricultural  credit,  and  miscellaneous  laws.  An  English  transla¬ 
tion  of  the  Agrarian  Code  promulgated  by  President  Rodriguez  in  1934 
is  given  in  appendix  D.  This  is  followed  by  a  bibliography  of  works  in 
both  Spanish  and  English  which  were  cited  or  quoted  in  the  text.  For  the 
most  part,  the  text  discusses  the  legal  foundation  of  agrarian  reform.  As 
a  primary  source  the  author  cites  Bolanos’  Codification. 

Pursuant  to  constitutional  principles,  the  States  of  the  Mexican  Republic 
have  enacted  agrarian  laws  and  regulations  to  break  up  the  large  landed 
estates  (latifundio).  Gilberto  Fabila,  an  engineer,  Congressman,  and  mem¬ 
ber  of  the  Special  Commission  of  the  House  of  Representatives  charged  with 
the  study  of  article  27  of  the  Federal  Constitution,  and  Francisco  A.  Ursua, 
legal  consultant  to  the  commission,  published  in  1925  25  a  study  on  this 
subject  to  serve  as  a  basis  for  Federal  legislation.  They  point  out  that  the 
equitable  distribution  of  lands  into  individually  owned,  small  properties 
constitutes  the  essential  solution  to  the  ever-pervasive  agrarian  unrest.  The 
work  contains  the  actual  status  of  legislation  in  the  States  of  Colima, 
Sonora,  Zacatecas,  Michoacan,  San  Luis  Potosi,  Coahuila,  Guerrero,  Du¬ 
rango,  Chihuahua,  Hidalgo,  and  Queretaro.  Before  1930  there  were  18 
States  which  had  enacted  such  laws,  and  10  of  these  classified  the  lands 
as  a  basis  for  determining  the  maximum  area  which  a  single  owner  might 
hold.  The  States  also  enacted  legislation  to  place  untilled  lands  under  cul¬ 
tivation — the  so-called  law  of  idle  lands  which  was  mentioned  earlier.  A 
list  of  these  laws  is  given  in  Frank  Tannenbaum’s  The  Mexican  Agrarian 
Revolution .26 

The  revised  edition  of  the  compendium  by  Joseph  Wheless  27  contains 
an  English  translation  of  the  Federal  Colonization  Law  (Ley.  Federal  de 
Colonizacion)  as  published  in  the  Diario  Oficial  of  May  11,  1936,  the 
Federal  Land  and  Water  Laws  (Ley  de  Bienes  Inmuebles  de  la  Nacion) 
of  December  18,  1902,  the  Federal  Law  of  Expropriation  (Ley  de  Expro- 
piacion)  as  published  in  the  Diario  Oficial  of  November  25,  1936,  and 

25  Reglamentacidn  del  articulo  27  constitucional.  Fraccionamienio  de  latifundios.  Bases  para 
la  ley  federal  sobre  esta  materia.  Mexico,  D.F.,  Impr.  de  la  Camara  de  Diputados,  1925.  146  p. 

26  Tannenbaum,  Frank.  The  Mexican  agrarian  revolution  .  .  .  New  York,  The  Macmillan 
Co.,  1929.  543  p.;  1930.  543  p.  (The  Institute  of  Economics  of  the  Brookings  Institution,  publi¬ 
cation  no.  31) 

27  Wheless,  Joseph.  Compendium  of  the  laws  of  Mexico,  containing  the  Federal  Constitution, 
with  all  amendments,  and  a  thorough  abridgment  of  all  the  codes  and  special  laws  of  impor¬ 
tance  .  .  .  2.ed.  revised  ...  St.  Louis,  Thomas  Law  Book  Co.,  1938.  1097  p. 
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the  Law  of  Waters  and  Water  Rights  (Ley  de  Aguas  de  Propiedad  Nacional) 
which  went  into  effect  on  May  6,  1936.  It  also  contains  the  text  of  the 
amended  article  27  of  the  Constitution  of  1917.  It  should  be  noted,  how¬ 
ever,  that  since  publication  of  this  work,  many  of  the  laws  have  been 
heavily  amended  and  some  entirely  superseded. 

The  Agrarian  Code  promulgated  by  President  Cardenas  on  September  23, 
1940,  became  effective  on  November  13,  1940. 28  An  unofficial  edition  was 
published  in  1941  in  the  pocket-sized  series  issued  by  the  publishing  firm 
of  Farrera.29 

In  1941  there  appeared  a  meticulously  prepared  compilation  of  the  legis¬ 
lation  between  1493  and  1940  by  Manuel  Fabila,  former  chief  of  the 
Registro  Agrario  Nacional.30  This  large  Volume  contains  a  chronological 
index  of  the  material  and  an  excellent  bibliography.  Included  in  this 
collection  are  the  aforementioned  agrarian  code  and  its  exposicion  de 
motivos. 

The  Agrarian  Code  now  in  force  in  Mexico  was  enacted  on  December  31, 
1942,  to  become  effective  on  May  12,  1943,  15  days  after  its  publication  in 
the  official  gazette.  A  translation  into  English  by  the  Asociacion  de 
Empresas  Industrials  y  Comerciales 31  appeared  in  mimeographed  form 
in  1943.  An  annotated  edition  was  published  the  same  year  by  Manuel 
Hinojosa  Ortiz.32  Fifty  years  after  the  1910  Revolution,  more  popularly 
referred  to  as  the  Agrarian  Revolution,  Hinojosa,  by  this  time  a  Senator 
of  the  Republic,  published  a  second  commentary  33  on  the  code  in  which 
he  calls  for  more  dedication  to  the  study  of  agrarian  problems  and  ex¬ 
presses  the  hope  that  his  book  might  help  the  farmers  (campesinos)  in 
understanding  the  complexities  of  agrarian  laws  so  that  they  may  defend 
themselves  from  undue  invasion  of  their  rights.  The  work  is  thoroughly 


28  Diario  Oficial,  Oct.  29,  1940. 

2 QCodigo  Agrario  de  los  Estados  Unidos  Mexicanos.  Mexico,  Publicaciones  Farrera,  1941. 

161  p. 

30  Fabila,  Manuel.  Cinco  siglos  de  legislacion  agraria  (1493-1940)  .  .  .Mexico  [Los  Tall,  de 
Industrial  Gnif.,  S.A.,  1941-  ]  (“Bibliografia  Agraria,”  t.  1,  p.  791-800) 

31  Translation  of  Agrarian  Code  of  the  Mexican  United  States.  Mexico,  D.  F„  Asociacidn  de 
Empresas  Industrials  y  Comerciales  [1943]  76  numb.  1. 

32  Hinojosa  Ortiz,  Manuel,  ed.  Nueva  Cddigo  Agrario;  prdlogo,  concordancias  y  comentarios 
del  Lie.  .  .  .  Mexico,  D.  F.,  1943.  269  p. 

33  Cddigo  Agrario  de  los  Estados  Unidos  Mexicanos;  comentado  por  Manuel  Hinojosa  Ortiz. 
Para  los  campesinos  de  Mexico.  Mexico,  1960.  363  p. 
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updated  with  citations  to  antecedent  legislation,  current  amendments  and 
references  to  persistent  problems  calling  for  revisions  and  immediate  legis¬ 
lative  action.  Texts  of  all  the  latest  reglamentos  to  the  Agrarian  Code  are 
found  at  the  end  of  the  annotated  work.  They  include  that  of  1954  rela¬ 
tive  to  urban  zones  of  ejidos,  that  of  1942  on  division  of  ejidos,  the  regula¬ 
tion  involving  the  Agrarian  Department  as  published  in  the  Diario  Oficial 
of  May  19,  1953,  and  that  of  1958  concerning  confirmation  and  titling  of 
communal  properties,  etc. 

In  1953  Rafael  de  Pina 34  produced  an  annotated  work  on  this  new 
agrarian  code.  He  subsequently  revised  it  four  times  to  incorporate  new  and 
relevant  material. 

The  Editorial  Porrua  which  specializes  in  reprinting  all  laws,  decrees, 
etc.,  published  in  the  Diario  Oficial,  issued  a  number  of  unannotated  edi¬ 
tions  of  the  agrarian  code  as  part  of  its  regular  and  continuing  series  called 
Leyes  y  Codigos  de  Mexico .35  The  17th  edition  of  1968  shows  a  great 
number  of  complementary  laws  adopted  since  the  code  took  effect  in 
1943.  Among  these  are  the  Decree  of  June  23,  1948,  which  provides  the 
correct  interpretation  to  the  provisions  of  articles  50,  52,  and  97  in  relation 
to  article  232  of  the  code;  regulations  of  different  dates  covering  articles 
173,  118,  119,  and  167;  and  the  Decree  of  December  30,  1958,  creating  the 
Direcciones  de  Promocion  Agricola  Ejidal,  de  Terrenos  Nacionales  y 
Baldios  y  de  Colonizacion. 

Nothing  which  could  be  strictly  defined  as  a  legal  bibliography  of 
Mexican  agrarian  laws  exists,  although  there  are  several  works  of  a  sim¬ 
ilar  nature.  In  1934  Gilberto  Loyo  compiled  editions  of  some  laws  and 
articles  on  the  land  laws  of  Mexico.36  In  one  of  the  appendixes  to  the  work 
by  the  Spanish  writer  Santiago  Magarinos  Torres,37  there  is  a  list  of  the 


34  Codigo  Agrario;  texto  al  dia.  Notes ,  jurisprudencia,  legislacidn  complementaria  [; por ] 
Rafael  de  Pina.  Nueva  ed.  Mexico,  Ediciones  Cicerdn,  1953.  224  p.;  2.ed.  (?);  3.ed.  1957.  325  p.; 
4.ed.  1959.  331  p. 

35  Codigo  Agrario.  Mexico,  Edit.  Porrua,  1953.  163  p.;  2.ed.  1955.  258  p.;  3.ed.  1957.  318  p.; 
4  ed.  (?);  5.ed.  1959.  352  p.;  6.ed.  1960.  394  p.;  7.ed.  1961.  404  p.;  8.ed.  1962.  404  p.;  9.ed.  1963. 
406  p.;  lO.ed.  1963.  406  p.;  ll.ed.  1964.  406  p.;  12.ed.  1964.  406  p.;  13.ed.  (?);  14.ed.  1966.  406  p.; 
15.ed.  1967.  408  p.;  16.ed.  (?);  17.ed.  1968.  430  p.  [Title  varies] 

36  Loyo,  Gilberto.  “Para  la  bibliografia  del  problema  agrario  de  Mexico  en  el  periodo  revo- 
lucionario.”  In  El  Libro  y  El  Pueblo;  revista  de  bibliografia  mexicana  de  la  Secretaria  de  Edu- 
cacidn  Publica.  Departamento  de  Bibliotecas.  Mexico,  1934. 

37  Magarinos  Torres,  Santiago.  El  problema  de  la  tierra  en  Mejico  y  la  constitucidn  socialista 
de  1917  .  .  .  Madrid,  C.  Bermejo,  1932.  386  p. 
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more  important  agrarian  laws,  decrees,  and  circulars,  including  the  texts 
of  several,  together  with  the  dates  of  promulgation  of  the  State  agrarian 
legislation.  In  the  section  on  bibliography  at  the  end  of  his  book,  there 
is  a  list  of  general  collections  of  land  laws  and  editions  of  the  text  of  sig¬ 
nificant  laws.  The  writer,  a  professor  of  law  at  the  University  of  Madrid, 
discusses  in  part  I  of  this  work  the  legal  history  of  the  agrarian  problem 
and  deals  in  part  II  with  article  27  of  the  Mexican  Federal  Constitution. 

In  1910  Eduardo  Baz38  presented  to  the  National  School  of  Jurispru¬ 
dence  a  thesis  dealing  with  a  subject  related  to  agrarian  reform,  i.e.,  legal 
questions  regarding  concessions  of  water  rights.  More  recently,  Eladio  Diaz 
Ortiz  39  contributed  a  thesis  that  treats  of  the  application  of  the  Agrarian 
Code  within  the  context  of  the  1958  Regulation  relative  to  the  confirma¬ 
tion  and  titling  of  communal  property. 

A  study  of  the  constitutional  foundation  of  Mexican  agrarian  laws  by 
Rafael  Martinez  Carrillo 40  was  published  in  1923.  It  analyzes  the  Law 
of  January  6,  1915,  compares  its  provisions  with  article  27  of  the  Federal 
Constitution  of  1917,  and  examines  the  laws  issued  between  1917  and  1922. 

The  agrarian  question  is  also  discussed  in  an  interesting  manner,  al¬ 
though  not  entirely  from  a  legal  point  of  view,  in  the  second  part  of  a 
book  by  Fernando  Gonzalez  Roa.41 

An  account  of  the  history  of  the  first  10  years  of  the  Agrarian  Revolution 
(1910-20)  was  published  in  1928  by  Andres  Molina  Enriquez,42  the  soci¬ 
ologist  and  historian  who  is  considered  the  intellectual  father  of  Mexican 
agrarian  reform.  Its  relevancy  to  this  guide  is  in  the  portion  which  discusses 
the  legal  history  of  that  period. 

Works  in  English  are  relatively  numerous  in  the  field  of  agrarian 


'iS  Baz’  Eduardo.  Algunas  cuestiones  juridicas  sobre  concesiones  de  aguas  .  .  .  Mexico  Impr 
de  I.  Paz,  1910.  65  p.  (Thesis) 

39  Diaz  Ortiz,  Eladio.  El  Codigo  Agrario  y  el  reglamento  sobre  confirmacidn  y  titulacidn  dr 
bienes  comunales.  Mexico,  1958.  125  p.  (Thesis) 

40  Martinez  Carrillo,  Rafael.  Apuntamientos  sobre  las  leyes  agrarias  de  Mexico  .  .  prdloso 
de  Tonbio  Esquivel  Obregbn  .  .  .  Mexico,  Libr.  y  Casa  Edit.  “Gerardo  Sisniega  ”  [1923]  186  p. 

41  Gonzalez  Roa,  Fernando.  Las  cuestiones  fundamentales  de  actualidad  en  Mexico.  Mexico 
Impr.  de  la  Secretaria  de  Relaciones  Exteriores,  1927.  251  p. 

42  Mo!)na  Andres.  Esbozo  de  la  historia  de  los  primeros  diez  anos  de  la  revolucibn 

agrana  de  Mexico  (de  1910  a  1920)  hecho  a  grandes  rasgos  .  .  .  Mexico,  Tall.  Grdf.  del  Museo 
Nacional  de  Arqueologia,  Historia  y  Etnografia,  1932-1936. 

- •  Mexico,  1937.  5  v.  in  1. 
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studies.  George  McCutchen  McBride’s  The  Land  Systems  of  Mexico 43 
includes  data  on  the  legal  history  of  land  tenure  of  Mexico.  In  chapter 
VII  on  agrarian  revolution,  there  is  a  discussion  of  State  laws  bearing  on 
agrarian  reform.  A  bibliographical  list  of  important  laws  and  official 
Mexican  publications  accompanies  the  work. 

Another  work  in  English  was  contributed  by  Helen  Phipps.44  This 
historical  study  describes  land  tenure  before  the  conquest  of  Mexico  by 
Cortes  and  during  the  colonial  period.  It  also  discusses  ecclesiastical  property 
and  revenues,  early  attempts  at  reform,  the  reform  begun  in  1856  under 
the  Ley  Lerdo,  public  lands  and  colonization,  the  agrarian  situation  under 
President  Diaz,  and  the  agrarian  phase  of  the  revolution  of  1910-20.  The 
copious  footnotes  to  this  work  contain  references  to  the  legislation  and  to 
other  source  material,  and  there  is  also  an  excellent  bibliography  of  works 
in  Spanish. 

Frank  Tannenbaum’s  exhaustive  treatise  which  has  been  previously 
cited  also  discusses  the  history  of  the  development  of  the  Mexican  land 
system.  It  contains  four  chapters  dealing  with  legislation:  chapter  X  on 
criticism  and  amendment  of  the  land  grant  legislation,  chapter  XI  on 
agrarian  legislation  (the  utilization  of  the  idle  lands,  irrigation,  coloniza¬ 
tion,  and  homestead  legislation) ,  chapter  XII  on  agricultural  labor  legis¬ 
lation,  and  chapter  XVI  on  revolutionary  legislation  on  foreign  land- 
holdings.  Appendix  A  of  this  volume  is  devoted  to  State  agrarian  legislation, 
appendix  D  contains  an  English  translation  of  article  27  of  the  Federal 
Constitution  of  1917,  and  appendix  E  is  an  English  translation  of  article 
123.  This  work  was  reprinted  in  an  unaltered  and  unabridged  edition  in 

1968.45 

In  1937  a  fourth  edition  of  his  Mexican  agrarian  legal  study  was  pub¬ 
lished  by  Lucio  Mendieta  y  Nunez.46  This  describes  the  history  of  agrarian 


43  McBride,  George  McCutchen.  The  land  systems  of  Mexico.  New  York,  American  Geographi¬ 
cal  Society,  1923.  204  p.  (Research  Series  no.  12) 

44  Phipps,  Helen.  Some  aspects  of  the  agrarian  question  in  Mexico.  Austin,  Univ.  of  Texas, 
April  15,  1925.  (Bulletin  no.  2515) 

45  Tannenbaum,  Frank.  The  Mexican  agrarian  revolution.  [Hamden,  Conn.]  Archon  Books, 
1968.  543  p. 

46  Mendieta  y  Nunez,  Lucio.  El  problema  agrario  de  Mexico  .  .  .  Mexico  [n.p.]  1923.  146  p.; 
2.ed.  (?);  3.ed.  Impr.  Mundial,  1934.  352  p.J  4.ed.  1937.  417  p.;  5.ed.  1946.  385  p.;  6  ed. 
1954.  564  p.;  7.ed.  1959.  484  p.;  8.ed.  1964.  548  p.;  9.ed.  1966.  548  p.  [printer  varies] 
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legislation  in  Mexico  from  the  earliest  times,  the  tenure  of  ecclesiastical 
lands,  the  laws  of  colonization,  the  legislation  regarding  public  lands,  and 
the  agrarian  reform  legislation  beginning  in  1915.  It  also  contains  the  text 
of  the  Agrarian  Code  of  1934  with  its  introduction  by  President  Rodriguez 
who  promulgated  it  and  its  amendment  promulgated  by  President  Cardenas’ 
Decree  of  March  1,  1937.  The  first  edition  of  this  work,  published  in  1923, 
followed  a  similar  format.  The  author’s  1966  edition  shows  a  similar  treat¬ 
ment  of  the  subject  with  new  material  interspersed  and  obsolete  material 
either  discarded  or  retained  as  a  point  of  reference.  Besides  a  slight  change 
in  title,  the  only  change  in  format  is  the  methodical  use  of  arabic  numbers 
to  indicate  main  topics  and  of  the  alphabet  for  enumerations  and  sub- 
topics,  which  greatly  facilitates  its  use.  The  chapter  headings  are  broader 
and  more  topical,  and  the  latest  edition  has  almost  400  more  pages  than 
the  first  edition.  This  invaluable  work,  which  has  gone  through  nine 
editions  to  date,  grew  out  of  a  very  limited,  pre-1923  study  entitled  The 
Population  of  the  Valley  of  Teotihuacan.  With  each  new  edition,  pertinent 
constitutional  amendments,  modifications,  and  additions  to  provisions 
of  the  agrarian  code  are  thoroughly  discussed. 

The  same  writer  is  also  credited  with  a  brief,  annotated  work  on  the 
code  published  in  1938.  The  author’s  academic  concern  with  the  agrarian 
question  has  further  enriched  the  literature  on  the  subject  with  such 
complementary  works  as  Introduction  to  the  Study  of  Agrarian  Law ,47  The 
first  edition,  published  in  1946,  deals  principally  with  Mexican  agricultural 
laws.  This  was  revised  to  include  a  comparative  study  of  the  agrarian  laws 
of  Latin  America  in  a  1966  second  edition.  Between  these  two  editions, 
Lucio  Mendieta  y  Nunez  published  a  compilation  of  articles 48  which  ap¬ 
peared  between  1937  and  1956  in  the  famous  newspaper  El  Universal. 
The  compiled  articles  and  essays  deal  with  the  political  and  economic 
aspects  of  land  tenure  and  with  problems  and  suggested  solutions  aimed 
at  reforming  the  agrarian  code.  Because  he  was  an  acknowledged  authority 
on  agrarian  law,  he  was  called  upon  by  the  Government  Center  of  Agrarian 
Studies,  with  an  agriculturist,  Luis  G.  Alcerreca,  to  draft  a  revised  agrarian 
code  in  1961.  Their  combined  efforts  produced  a  draft  of  a  law  which,  al¬ 
though  without  official  status,  is  nevertheless  a  noteworthy  contribution 
to  the  study  of  a  question  of  such  high  national  priority.  As  the  drafters 

47  Mendieta  y  Nunez,  Lucio.  Introduction  al  estudio  del  derecho  agrario.  Mexico,  D.  F.,  Edit. 
Porrua,  S.  A.  [1946]  121  p.;  2.ed.  1966.  253  p. 

48  - •  Politica  Agraria.  Mexico,  1957.  314  p. 
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stated  in  the  published  text,49  it  might  or  might  not  be  accepted,  but  it 
should  open  the  doors  to  more  adequate  solutions  and  remedies  and  serve 
as  a  basis  of  discussion  for  all  interest  groups  (legislators,  farmers,  agri¬ 
cultural  organizations,  etc.) .  All  objectionable  practices  and  provisions  of 
laws  are  exhaustively  discussed,  and  extensive  innovations  are  offered. 
Among  the  more  interesting  suggested  reforms  are  those  relating  to  in¬ 
creased  ejidos,  order  of  priority  of  qualifying  individuals,  and  conservation 
or  preservation  of  property. 

A  symposium  on  Collective  Economy  in  Mexico  was  published  by  the 
Annals  of  Collective  Economy .50  This  includes  the  following  articles:  The 
Tendencies  of  the  Cooperative  Movement  in  Mexico,”  by  Joaquin  Ramirez 
Cabanas;  “Agrarian  Reform  in  Mexico,”  by  Antonio  Vargas  McDonald, 
a  professor  of  agrarian  law  at  the  National  University  of  Mexico,  and 
“Agricultural  Credit  in  Mexico,”  by  Manuel  Mesa.  In  all  of  these  articles 
there  are  sections  on  relevant  agricultural  laws.  An  article  by  Othon  de 
Mendizabal  in  the  same  volume  deals  with  the  agrarian  problem  in  La 
Laguna,  and  another  by  Alfonso  Cortina,  professor  of  financial  law  at  the 
National  University,  deals  with  the  problem  in  Yucatan.  The  second  of  a 
three-volume  work  on  university  debates  by  Ramiro  Camacho,51  professor 
of  science  at  the  University  of  Guadalajara,  is  devoted  to  the  agrarian 
question. 

There  are  a  number  of  works  published  on  the  agrarian  problem  of 
Mexico,  but  not  too  many  of  them  are  legal  dissertations  on  the  problem. 
An  example  of  a  nonlegal  work  is  the  pamphlet  on  rural  credit  by  Em  ique 
Gonzalez  Aparicio.52  A  recent  work  by  Manuel  Aguilera  Gomez  53  which 
has  been  acquired  by  the  Library  of  Congress  may  be  cited  as  another 
example.  This  treatise  on  Mexico’s  agrarian  problem  appears  to  be  an 
extensive  study  with  emphasis  on  the  field  of  economics. 


49  _ .  Un  anteproyecto  de  nuevo  codigo  agrario  [£or]  Lucio  Mendieta  y  Nunez  [y] 

Luis  G.  Alcerreca.  Mexico,  Centro  de  Investigaciones  Agrarias,  1964.  278  p. 

50  Annals  of  collective  economy.  Jan.-April  1939,  15th  year,  no.  1,  30th  anniversary  number. 
[Edgard  Milhaud,  ed.~\ 

51  Camacho,  Ramiro.  Quodlibetos  para  universitarios  .  .  .  Guadalajara,  Impr.  Font,  1938-1941. 
3  v.  [v.  2:  La  cuestidn  agraria.  120  p.] 

52  Gonzdlez  Aparicio,  Enrique.  El  problema  agrario  y  credito  rural.  Mexico,  Impr.  Mundial, 
1937.  64  p. 

53  Aguilera  Gdmez,  Manuel.  La  reforma  agraria  en  el  desarrollo  econdmico  de  Mexico. 
Mexico,  Institute  Mexicano  de  Investigaciones  Econdmicas,  1969.  375  p. 
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History,  Texts,  and  Literature 

Ownership  of  precious  minerals  by  a  sovereign  nation  is  a  principle  of 
Mexican  mining  legislation  which  the  present  Republic  inherited  from 
the  Spanish  regime.  In  1559  the  gold,  silver,  and  quicksilver  mines  of  the 
Spanish  Empire  were  declared  to  be  the  property  of  the  Crown,  a  theory 
later  extended  to  all  metals.  Grants  permitting  the  exploitation  of  min¬ 
erals  to  individuals  never  conveyed  absolute  ownership  of  the  deposits  to 
the  grantee.  Under  the  Mining  Ordinance  of  Aranjuez  of  1793,  the 
grantee  was  permitted  to  lease  and  convey  but  was  always  subject  to  two 
underlying  conditions — payment  of  royalties  to  the  Crown  on  the  metal 
produced  and  continuous  operation  of  the  mine.  The  failure  to  meet 
either  of  these  conditions  caused  forfeiture  of  the  grant,  with  reversion 
of  full  ownership  to  the  Crown.  In  1810,  after  the  Mexican  Declaration 
of  Independence  (which  was  consummated  in  1821),  the  system  of  royalties 
was  superseded  by  a  fixed  tax  on  production  and  on  the  minting  of  gold 
and  silver.  The  condition  requiring  continuous  operation  survived  until 
1896.1 

In  1846,  an  edition  of  the  Ordenanzas  de  Mineria  y  Coleccion  de  las 
Ordenes  y  Decretos  de  Esta  Materia,  dictated  by  the  King  of  Spain  in  1783, 
was  published  in  Mexico  City.2  This  includes  the  text  of  the  royal  ordi¬ 
nances  and  of  subsequent  laws  and  regulations  promulgated  by  the  Mex- 


1  Barker,  Frederick  Francis.  “Mexican  mining  concessions  with  special  reference  to  the  foreign 
investor.”  In  Southern  California  Law  Review,  v.  5,  no.  1,  Oct.  1931,  p.  1-8. 

2  Ordenanzas  de  mineria  y  coleccion  de  las  ordenes  y  decretos  de  esta  materia  posteriores 
a  su  publicacion  a  las  que  van  agregadas  las  reformas  de  que  son  susceptibles  algunos  de  los 
articulos  vigentes  de  las  mismas  ordenanzas  y  dos  laminas  para  explicar  los  metodos  mas  eco- 
ndmicos  de  disfrutar  las  vetas  .  .  .  Mejico,  J.  Rosa,  1846.  335  p. 
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ican  Republic.  Similar  editions  were  published  between  1851  and  1881.3 
In  1859  a  San  Francisco  publishing  firm  issued  a  work  by  Henry  Wager 
Halleck,4  consisting  of  an  extensive  compilation  and  English  translation 
of  mining  laws  of  Spain  and  Mexico  with  a  glossary  of  words  and  terms 
used  in  the  laws  and  in  commentaries  thereon.  A  collection  of  these  laws 
by  Jose  Olmedo  y  Lama  appeared  in  1873. 5 

The  following  year,  at  the  request  of  the  Government,  a  draft  of  a 
mining  law  for  the  Federal  District  and  for  the  Territory  of  Lower  Cali¬ 
fornia  was  prepared  by  two  lawyers,  Jose  Maria  Lozano  and  Benigno 
Payro,  and  an  engineer,  Miguel  Bustamante.6  This  contains  an  exposi- 
cion  de  motivos,  which  discusses' some  historical  background  on  the  devel¬ 
opment  of  mining  legislation  in  Mexico,  the  theory  of  the  Spanish 
Crown’s  basic  ownership  of  minerals  in  the  ground  (dominio  radical), 
the  prospecting  for  the  exploitation  of  minerals,  the  modes  of  acquiring 
ownership  of  mines,  the  measurement  of  mines,  the  manner  of  working 
mines,  the  drainage  of  mines,  mines  owned  by  companies,  and  procedure 
in  mining  matters.  The  text  of  the  draft  as  presented  contains  eight  chap¬ 
ters  corresponding  to  the  above  list  of  subjects,  subdivided  into  213  articles. 
Another  edition  of  the  same  draft  was  published  in  Mexico  City  in  the 
same  year.  This  edition  differs  from  the  first  only  in  format  and  in  the 
fact  that  with  it  is  bound  a  treatise  on  the  theory  and  practice  of  working 
gold  and  silver  for  alloys,  etc.,  prepared  under  the  King’s  patronage  by  Jose 
Garces  y  Egufa.7 

In  1871  a  letter  on  the  question  of  mineral  resources  from  Sebastian 


3  ibid.  Mdjico,  J.  Rosa  Bouret  y  Cia.,  1851.  335  p. 

Ibid.  Nueva  ed.  Paris,  Rosa  y  Bouret,  1854.  335  p. 

Ibid.  Paris,  Ch.  Bouret,  1875.  335  p. 

Ibid.  Mexico,  Ch.  Bouret,  1881.  335  p. 

4  Halleck,  Henry  Wager,  comp,  and  tr.  A  collection  of  mining  laws  of  Spain  and  Mexico. 
San  Francisco,  O’Meara  &  Painter,  1859.  649  p. 

5  Olmedo  y  Lama,  Jos£.  Ordenanzas  de  mineria  y  coleccion  de  las  ordenes  y  decretos  de  esta 
materia  posteriores  .  .  .  Mexico,  Impr.  de  V.  G.  Torres,  1873.  116  p. 

6  Bustamante,  Miguel.  Proyecto  de  ley  de  mineria  para  el  Distrito  Federal  y  Terntono  de 
la  Baja  California  .  .  .  Mexico,  Impr.  de  I.  Escalante,  1874.  128  p. 

7  Garces  y  Eguia,  Jose.  Nueva  tedrica  y  prdctica  del  beneficio  de  los  metales  de  oro  y  plata 
por  fundicidn  y  amalgamacion,  que  de  orden  del  Rey  Nuestro  Seiior  Don  Carlos  Quarto  .  .  . 
Mexico,  Impr.  de  Diaz  de  Le6n  y  White,  1873.  139  p. 

_ .  Mexico,  M.  de  Zuniga  y  Ontiveros,  1802.  168  p. 
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Camacho  8  to  the  Minister  of  Government,  Matias  Romero,  was  published. 
This  is  a  brief  discussion  of  the  fundamental  principles  of  the  ownership 
of  the  national  resources.  In  1882  Rand,  McNally  &  Company  published 
Norman  Dalma’s  compilation  and  English  translation  of  the  mining  laws 
of  Mexico  along  with  those  of  the  State  of  Chihuahua,  the  principal  mining 
centers  of  the  State  with  their  ores,  yield,  and  a  map.9 

Two  years  later  a  commission  appointed  by  the  Ministry  of  the  Interior 
(Secretaria  de  Fomento),  with  a  membership  consisting  of  Pedro  Bejarano, 
M.  Maria  Contreras,  and  Francisco  Bulnes,  drafted  a  mining  code.10  This 
contains  not  only  the  text  of  the  draft  but  also  its  exposicion  de  motivos 
and  a  preliminary  statement.  According  to  this  statement,  the  commission 
“adopted  and  followed  in  great  part  the  old  Ordenanzas  de  Minas  which 
had  been  in  force,  considering  them  not  only  as  tradition  to  be  respected 
and  which  it  would  have  been  inconvenient  and  dangerous  to  alter  in 
essence,  but  also  a  classic  work  of  profound  learning  which  had  established 
the  unvarying  bases  of  the  mining  legislation  of  our  country.”  The  com¬ 
mission  studied  their  subject  within  the  context  of  other  laws,  especially 
those  of  Spain  and  France,  the  modern  mining  code  of  Chile,  those  of  the 
States  of  Durango  and  Hidalgo,  as  well  as  the  previous  draft  prepared  by 
Lozano,  Payro,  and  Bustamante.  The  Commission’s  exposicion  de  motivos 
goes  carefully  into  the  genesis  of  the  code  and  the  explanation  of  its 
principles. 

This  new  draft  was  adopted  November  22,  1884,  abrogating  the  old 
Ordenanzas  of  1783.  An  official  edition  was  immediately  issued  by  the 
Secretaria  de  Fomento.11  This  was  followed  by  many  editions  from  other 
publishers,  both  official  and  unofficial.12 


8  Camacho,  Sebastian.  Carta  dirigida  al  Sehor  Ministro  Don  Matias  Romero  sobre  la  cues- 
tion  de  mineria  .  .  .  Mexico,  Impr.  de  I.  Escalante  y  Cia.,  1871.  33  p. 

9  Dalma,  Norman,  comp,  and  tr.  The  mining  laws  of  Mexico,  with  those  of  the  State  of 
Chihuahua,  the  principal  mining  centers  of  the  State,  with  their  ores,  yield,  etc.,  and  a  map 
of  Mexico  .  .  .  Chicago,  Rand,  McNally  &  Co.,  1882.  38  p. 

10  Proyecto  de  cddigo  de  mineria  de  la  Republica  Mexicana  .  .  .  Mexico,  Ofic.  Tip.  de  la 
Secretaria  de  Fomento,  1884.  126  p. 

n  Cddigo  de  Mineria  de  la  Republica  Mexicana.  Mexico,  Ofic.  Tip.  de  la  Secretaria  de 
Fomento,  1884.  47  p. 

12  Cddigo  de  minas  de  los  Estados  Unidos  Mexicanos.  [Puebla  de  Zaragosa,  1884?]  47  p. 

Cddigo  de  Mineria  de  la  Republica  Mexicana,  expedido  en  virtud  de  las  autorizaciones  con- 
cedidas  al  Ejecutivo  de  la  Union  por  la  Ley  de  15  de  noviembre  de  1885.  Y  reglamento  de  las 
diputaciones  de  mineria  segun  lo  prevenido  por  el  articulo  25,  titulo  II  del  mismo  cddigo. 
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As  adopted,  the  code  contained  12  titles  subdivided  into  218  articles: 
title  I  on  mines  and  mining  property;  II  on  the  authorities  which  must 
intervene  and  take  cognizance  of  mining  matters;  III,  explorations  for  the 
discovery  of  mines;  IV,  modes  of  acquiring  mines,  placer  mines,  abandoned 
reduction  works,  or  sites  for  establishing  such  works,  or  hydraulic  power 
works;  V,  the  measurements  which  must  be  taken  of  pertenencias  of  mines; 
VI,  manner  of  working  mines;  VII,  drainage  of  mines,  exploration  of  shafts 
and  galleries;  VIII,  mining  companies;  IX,  promotion  contracts  (contratos 
de  avio)  and  other  contracts  with  reference  to  mines;  X,  procedure  in 
mining  affairs;  XI,  taxes  on  mines;  and  XII,  general  provisions  (preven- 
ciones  generales) . 

An  official  edition  of  the  regulations  to  the  code  was  also  published.13 
An  English  translation  of  the  code  was  prepared  by  Juan  S.  Hart  in  1885. 14 
A  new  edition  of  those  two  pieces  of  legislation  together  with  an  exposicion 
de  motivos  by  the  drafting  commission  of  the  mining  code,  with  additional 
circulars  and  decrees  issued  by  the  Bureau  of  Mines,  was  published  in 
1891  by  Manuel  Marfa  Contreras.15 

Ignacio  L.  Vallarta,  chairman  of  a  special  committee  appointed  by  the 
State  of  Sinaloa,  prepared  in  1884  a  report  on  the  draft  of  a  mining  law 
then  under  consideration.16  This  is  a  discussion  principally  of  the  rights 
of  the  States  over  mineral  deposits  and  of  the  need  for  continuous  operation 
of  the  mines  under  concession.  A  much  more  elaborate  study  of  the  subject 


Pachuca,  Impr.  del  Gobierno,  1884.  49  p. 

Cddigo  de  Mineria  de  la  Republica  Mexicana  sancionado  en  22  de  noviembre  de  1884  y 
Reglamento  para  la  Organization  de  las  Diputaciones  de  Mineria  y  Arancel  para  el  Cobro  de 
Derechos  y  Honorarios  sancionado  en  28  de  noviembre  de  1884.  Mexico,  Impr.  de  F.  Diaz  de 
Le6n,  1884.  50  p. 

Codigo  de  Mineria.  Mexico,  Impr.  de  I.  Paz,  1885.  72  p.  (Biblioteca  Mexicana.  Cddigos 
nacionales  vigentes  .  .  .) 

Cddigo  de  Mineria  de  la  Republica  Mexicana  con  el  Reglamento  para  la  Organizacidn  de 
las  Diputaciones  .  .  .  con  todas  las  disposiciones  .  .  .  relativas  a  la  materia  dictadas  hasta  abril 
de  1887.  Mexico,  Tip.  de  Aguilar  e  Hijos,  1887. 

13  Reglamento  para  la  Organizacidn  de  las  Diputaciones  de  Mineria  y  Arancel  para  el  Cobro 
de  Derechos  y  Honorarios  .  .  .  Mexico,  Ofic.  Tip.  de  la  Secretaria  de  Fomento,  1884.  17  p. 

14  Hart,  Juan  S.,  tr.  The  new  Mining  Code.  El  Paso,  Times  Publishing  Co.,  1885.  71  p. 

15  Contreras,  Manuel  Maria.  Cddigo  de  Mineria  de  la  Republica  Mexicana  con  el  Regla¬ 
mento  para  la  Organizacidn  de  las  Diputaciones  de  Mineria  y  Arancel  para  el  Cobro  de 
Derecho  .  .  .  Nueva  edition  revisada  por  el  ingeniero  de  minas  .  .  .  Paris  y  Mexico,  Ch.  Bouret, 
1891.  310  p. 

16  Vallarta,  Ignacio  Luis.  El  proyecto  de  cddigo  de  mineria.  Dictamen  sobre  el  cddigo  de 
mineria  de  la  Republica  Mexicana  .  .  .  Mexico,  Impr.  Poliglota,  1884.  60  p. 
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was  published  in  the  same  year  by  Santiago  Ramirez.17  A  year  later,  the 
same  author,  a  member  of  the  first  Committee  on  Legislation  of  the 
Mexican  Mining  Society,  edited  a  volume  of  documents  on  the  deliberations 
of  the  committee,  including  opinions  of  its  members  concerning  new 
legislation,18  and  his  own  observations  on  the  new  mining  code.19 

The  regime  of  Porfirio  Diaz  provided  new  mining  legislation  in  1892, 
which  was  a  radical  departure  from  the  old,  especially  in  regard  to  the 
owner  of  a  mining  concession.  It  declared  that  the  owner  of  a  mining 
concession  enjoyed  a  perpetual  right  to  it,  his  tenure  being  subject  only 
to  the  punctual  payment  of  the  periodical  surface  tax.  Nonpayment  of 
this  tax  would  result  in  a  summary  dispossession  without  resort  to  attach¬ 
ment  and  sale  of  the  property.  The  Federal  Executive  would  simply 
declare  the  concession  lapsed,  and  full  ownership  of  the  mineral  ground 
was  automatically  restored  to  the  Nation.  Following  the  publication  of  a 
draft 20  of  the  new  legislation,  an  official  edition  of  the  code  itself  was 
immediately  published  with  a  copy  of  the  draft  by  the  Ministry  of  the 
Interior.21  As  published  in  1892,  the  Mining  Code  had  five  titles:  title  I, 
mines  and  mining  property;  II,  exploration,  pertenencias,  and  mining 
concessions;  III,  the  modes  of  acquiring  mining  concessions;  IV,  general 
provisions;  and  V,  transitory  provisions.  Another  official  edition  of  the 
Mining  Code,  with  the  Mining  Tax  Law  and  their  respective  regulations, 
appeared  in  1892. 22  This  includes  the  text  of  the  regulations  for  ad¬ 
ministrative  procedure  on  mining  matters  as  enacted  on  June  25,  1892. 

A  number  of  unofficial  editions  of  the  1892  Code  were  also  issued.23 


17  Ramirez,  Santiago.  Apuntes  para  un  proyecto  de  codigo  de  mineria  .  .  .  Mexico,  Ofic.  Tip. 
de  la  Secretaria  de  Fomento,  1884.  252  p.;  1884.  F.  Mata.  348  p. 

18  - •  Documentos  que  / orman  la  historia  de  la  nueva  legislation  minera.  Mexico,  Tip. 

Literaria  de  Filomeno  Mata,  1885.  790  p. 

19  - •  Observations  al  nuevo  Codigo  de  Mineria  expedido  por  decreto  de  22  de  noviern 

bre  de  1884  .  .  .  Mexico,  Impr.  de  F.  Diaz  de  Le6n,  1885.  79  p. 

20  Exposicidn  de  motivos  y  proyecto  de  la  Ley  Minera  de  1892.  Mexico,  Ofic.  Tip.  de  la 
Secretaria  de  Fomento,  1892.  10  p. 

21  Ley  Minera  de  los  Estados  Unidos  Mexicanos  .  .  .  Mexico,  Ofic.  Tip.  de  la  Secretaria  de 
Fomento,  1892.  22  p.  [Bound  with  Proyecto  de  Ley  Minera  de  los  Estados  Unidos  Mexicanos. 
Mexico,  1892] 

22  Ley  Minera  y  Ley  de  Impuesto  a  la  Mineria  con  sus  respectivos  reglamentos  .  .  .  Mexico 
Ofic.  Impresora  de  Estampillas,  1892.  31  p. 

23  Ley  Minera  de  los  Estados  Unidos  Mexicanos  .  .  .  Mexico,  Libr.  de  las  Escuelas  de  Testis 

Urias,  1892.  32  p.  J 

Ley  Minera  de  los  Estados  Unidos  Mexicanos  con  el  reglamento  para  los  procedimientos 
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One  contains  the  mining  law  and  its  regulations,  the  mining  tax  law  and 
its  regulations,  and  the  table  of  fees  to  be  charged  by  the  officials  of  the 
Bureau  of  Mines  of  the  Ministry  of  Interior.  Another  appears  in  a  diction¬ 
ary  of  mining  terms  by  Juan  Manuel  Diaz  Barreiro. 

An  edition  of  the  mining  law,  the  mining  tax  law  and  their  regulations, 
together  with  circulars  issued  by  the  Bureau  of  Mines,  was  also  published 
in  1892  as  a  supplement  to  the  Anuario  de  Legislacion  y  Jurisprudence.2* 
An  edition  of  this  legislation,  printed  in  Spanish  and  English  on  pages 
opposite  each  other,  was  published  in  the  same  year.25  It  also  contains  a 
translation  of  the  Law  of  June  8,  1887,  relating  to  taxation  of  mines  and 
pertinent  extracts  of  the  1783  Mining  Ordinances,  the  Mining  Code  of 
1884,  the  Law  of  1856  on  the  acquisition  of  real  property  by  aliens,  the 
existing  civil,  civil  procedure,  penal,  and  commercial  codes,  and  circulars 
issued  by  the  Treasury  Department.  There  are  alphabetical  indexes  in 
English  and  Spanish.  All  translations  were  done  by  Henry  O.  Flipper. 

Other  official  editions  were  published  in  later  years.26  A  fourth  edition 
of  a  bilingual  text  of  the  1892  Code,  as  amended  up  to  December  1900, 
was  published  in  190 1.27 

The  text  of  the  mining  legislation  of  1895  was  included  in  a  publication 
of  laws,  regulations,  and  circulars  of  the  Ministry  of  the  Interior  prepared 
by  one  of  its  officials,  Adolfo  Diaz  Rugama.28  A  publication  on  the  same 


administrativos  en  materia  de  mineria,  la  ley  del  impuesto  sobre  minas  (6  junto  de  1892)  .  .  . 
Mexico,  T.  Valdez  y  Cueva,  1892.  64  p. 

Ley  Minera  y  Ley  de  Impuesto  a  la  Mineria  con  sus  respectivos  reglamentos.  Ed.  del  “Boletin 
Judicial.”  Mexico,  Impr.  de  las  Escalerrillas  no.  20,  1892.  86  p. 

Leyes  mineras  de  los  Estados  Unidos  Mexicanos  y  sus  reglamentos.  Saltillo,  Tip.  del  Gobierno 
en  Palacio,  1892.  48  p. 

Diaz  Barreiro,  Juan  Manuel.  Diccionario  de  mineria  de  la  Republica  Mexicatia  .  .  .  Ed.  del 
“Boletin  Judicial.”  Mexico,  Impr.  y  Lit.  Corchero  Num.  2,  1894.  329  p. 

24  Nueva  legislacion  de  mineria  de  los  Estados  Unidos  Mexicanos  .  .  .  Mexico,  Miguel  S. 
Macedo,  1892.  62  p. 

25  Mining  Law  of  the  United  States  of  Mexico  and  the  Law  of  the  Federal  Property  Tax  on 
Mines,  with  the  regulations  thereunder  and  other  laws  relating  thereto,  translated  by  Henry  O. 
Flipper.  Nogales,  A.  T.  Press  of  L.  Aguirre,  1892.  205  p. 

26  Ley  Minera  y  Ley  de  Impuesto  a  la  Mineria.  Mexico,  Ofic.  Tip.  de  la  Secretaria  de  Fomento, 
1894.  97  p.;  1903.  117  p.;  1905.  155  p. 

27  Mining  laws  of  the  United  States  of  Mexico.  4.ed.  ...  Ley  Minera  de  los  Estados  Unidos 
Mexicanos  .  .  .  Mexico,  F.  P.  Hoeck  and  Co.,  1901.  137  p. 

28  Diaz  Rugama,  Adolfo.  Prontuario  de  leyes,  reglamentos,  circulares  y  demos  disposiciones 
.  .  .  Mexico,  Eduardo  Dublin,  1895.  209  p.;  2.ed.  1896,  p.  186-254. 
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subject  is  that  by  Agustin  Farrera.29 

In  1901  there  appeared  an  English  translation  of  the  mining  laws  with 
a  glossary  of  terms  by  Richard  E.  Chism.30  A  synopsis  of  the  same  laws 
by  this  author  was  published  in  New  York  the  following  year.31 

Francisco  Pascual  Garcia  contributed  an  edition  in  1904  with  a  few 
annotations.  In  this  collection  the  1892  mining  laws  were  included  with 
other  laws  concerning  mines,  patents,  and  trademarks.32  A  historical  review 
of  Mexican  mining  legislation  by  an  engineer,  Eduardo  Martinez  Baca,  was 
translated  into  English  by  J.  L.  Harrison  and  reissued  as  a  67-page 
pamphlet.33 

It  was  not  long  before  another  draft  for  a  new  code  was  officially  pub¬ 
lished34  by  a  drafting  commission  duly  appointed  in  March  1905,  con¬ 
sisting  of  two  engineers,  Joaquin  Ramos  and  Martinez  Baca,  and  three 
lawyers,  Jose  Luis  Requena,  Manuel  Ortega  y  Espinosa,  and  Rodolfo 
Reyes.  This  contains  a  letter  to  the  Minister  of  Interior  explaining  the 
form  of  the  proposed  legislation.  Members  of  a  second  commission  ap¬ 
pointed  by  Congress  included  Jorge  Vera  Estanol,  Manuel  Calero,  O. 
Molina,  and  Eduardo  Martinez  Baca.  The  draft  proposed  by  this  second 
commission  was  officially  published  in  1908  35  in  an  edition  which  carried 
the  usual  exposicion  de  motivos. 

In  the  same  year  the  official  text  of  a  report  of  the  two  commissions 
appointed  by  the  House  of  Representatives  to  consider  separately,  and 
later  jointly,  the  draft  of  the  new  code  was  published  with  the  text  of  the 
draft  as  it  was  read  in  the  House  of  Representatives.36  This  was  the  official 


29  Farrera,  Agustin.  Prontuario  de  la  Ley  Minera  y  Ley  del  Impuesto  a  la  Mineria  .  .  . 
Mexico,  Tip.  T.  Gonzdlez,  1899.  66  p.;  2.ed.  Libr.  Madrilelia  de  J.  Buxo,  1900.  164  p. 

30  Chism,  Richard  E.  Encyclopedia  of  Mexican  mining  law.  A  digest  of  the  Mexican  Mining 
Code,  with  all  the  explanatory  circulars  and  all  subsidiary  laws,  decrees  and  enactments  .  .  . 
Mexico,  Impr.  del  Minero  Mexicano,  1901.  201  p. 

31  - .  A  synopsis  of  the  mining  laws  of  Mexico  .  .  .  [New  York?]  1902.  53  p. 

32  Garcia,  Francisco  Pascual.  Coleccion  de  leyes  federates  vigentes  .  .  .  Mexico,  Flerrero 
Hnos.,  1904.  312  p. 

33  Martinez  Baca,  Eduardo.  Historical  review  of  mining  legislation  in  Mexico  .  .  .  J.  L. 
Harrison,  translator.  Mexican  National  Commission  [St.  Louis,  Lambert-Deacon-Hull  Printing 
Co.,  1904]  67  p.  [Translation  of  Reseda  historica  de  la  legislacion  minera ] 

34  Proyecto  de  ley  minera  de  los  Estados  Unidos  Mexicanos.  Mexico,  Impr.  y  Fototipla  de  la 
Secretarla  de  Fomento,  1907.  50  p. 

35  Proyecto  de  ley  minera  de  los  Estados  Unidos  Mexicanos.  Mexico,  Impr.  y  Fototipla  de  la 
Secretarla  de  Fomento,  1908.  69  p. 

36  Dictamen  de  las  comisiones  unidas  primera  y  segunda  de  fomento  que  consulta  la  ley 
minera  de  los  Estados  Unidos  Mexicanos.  Mexico,  Impr.  de  I.  Paz,  1908.  31  p. 
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printing  ordered  by  the  Mexican  Congress.  There  is  a  close  resemblance 
between  this  draft  and  the  one  read  in  Congress,  although  there  are  notable 
differences.  Another  edition  of  the  draft  prepared  by  the  first  code  com¬ 
mission  was  published  in  1909,  with  strong  arguments  pointing  out  its 
virtues.37  The  draft  prepared  by  the  second  code  commission  and  assented 
to  by  the  first  was  finally  adopted  by  the  Congress. 

The  Law  of  1909  carried  on  the  general  principles  of  the  Code  of  1892, 
but,  in  addition,  covered  matters  not  touched  by  its  predecessors.  It 
transferred  the  jurisdiction  from  the  State  courts  to  the  Federal  courts 
in  suits  involving  mining  titles  and  concession  contracts  and  extended 
the  right  to  secure  land  for  transportation  and  electrical  transmission  lines 
necessary  to  carry  on  the  mining  business.  In  the  year  of  its  adoption,  the 
Ministry  of  the  Interior  published  separate,  official  editions  of  this  law  38 
and  the  regulations.39  Unofficial  editions  followed  within  the  year  and 
into  191 0.40 

A  valuable  edition  of  1910  41  contains  an  explanation  of  the  initiation 
of  the  law  by  O.  Molina,  chairman  of  the  second  drafting  commission,  as 
well  as  the  report  of  the  combined  commissions;  the  discussion  of  the  law 
on  the  floor  of  the  House  of  Representatives;  and  a  complete,  429-page 
report  covering  all  the  sessions  of  the  commission  and  House.  The  book 
also  presents  a  legislative,  juridical  and  historical  study  of  the  new  law  as 
compared  with  that  of  1892.  Such  a  wealth  of  explanatory  material  makes 
an  important  contribution  to  this  literature. 

In  the  same  year  three  other  editions  of  the  mining  law  were  published, 
one  with  the  official  permission  of  the  Mexican  Executive.42  An  English 


37  Primer  proyecto  de  ley  minera  presentado  al  Senor  Ministro  de  Fomento  por  los  sehores 
ingenieros  Eduardo  Martinez  Baca  y  Joaquin  Ramos  y  licenciados  Manuel  Ortega  y  Espinosa, 
Jose  Luis  Requena  y  Rodolfo  Reyes.  Mexico,  Impr.  de  Inocencia  Arriola,  1909.  94,  62  p. 

38  Ley  Minera  de  los  Estados  Unidos  Mexicanos.  Mexico,  Impr.  y  Fototipia  de  la  Secretaria 
de  Fomento,  1909.  42  p. 

39  Reglamento  de  la  Ley  Minera  de  los  Estados  Unidos  Mexicanos.  Mexico,  Impr.  de  la 
Secretaria  de  Fomento,  1909.  27  p. 

40  Ley  Minera  de  los  Estados  Unidos  Mexicanos,  vigente  desde  1°  de  enero  de  1910.  Hermo- 
sillo.  Tip.  del  Gobierno  de  Sonora  a  cargo  de  A.  B.  Monteverde,  1909.  54  p. 

Ley  Minera  de  los  Estados  Unidos  Mexicanos.  Mexico,  Impr.  Licaud,  1910.  44  p. 

41  La  nueva  Ley  Minera  y  su  reglamento  .  .  .  Mexico,  Herrero  Hnos.,  1910.  613  p.  (Colec- 
cidn  de  cddigos  y  leyes  federales) 

42  Nueva  Ley  Minera  de  los  Estados  Unidos  Mexicanos,  su  reglamento  y  arancel  vigentes  .  .  . 
New  mining  laws  of  the  United  States  of  Mexico,  regulations  and  schedule  of  fees  in  force  .  .  . 
[Nogales,  Arizona,  Tip.  Moderna  de  Tomas  Pereida,  1910]  26,  26  p. 
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version  by  Robert  Joseph  Kerr  43  also  appeared.  This  author  presents  a 
concise  explanation  in  the  preface  of  the  more  important  differences 
between  this  code  and  that  of  1892.  The  third  is  an  English  translation  of 
the  law  and  its  regulations  and  the  tax  law  and  its  regulations,  with 
commentaries  by  Rodolfo  Reyes,  a  member  of  the  first  commission  ap¬ 
pointed  to  draft  the  new  mining  law  and  joint  author  of  this  work  with 
Frederick  F.  Barker.44  It  also  contains  an  introductory  statement  concerning 
the  general  principles  of  the  Mexican  mining  legislation  and  an  alphabetical 
index.  A  fourth  English  version  is  a  pocket-sized  edition  by  Antonio  Enciso 
Ulloa,45  incorporating  regulations,  approved  by  the  President  on  October 
4,  1912,  for  the  policing  of  mines  and  mining  operations.  Two  official 
editions  were  published  the  same  year  by  the  Ministry  of  the  Interior.46 

In  1918  the  Ministry  of  Industry,  Commerce,  and  Labor  released  a 
collection  of  laws,  decrees,  circulars,  and  orders  concerning  mining.47  In¬ 
cluded  is  the  text  of  the  Law  of  1909  and  all  amendatory  and  explanatory 
legislation  approved  up  to  the  date  of  publication.  This  was  subsequently 
revised  with  current  material  in  1921.48 

A  change  in  the  fundamental  principles  of  the  mining  law  was  effected 
by  article  27  of  the  1917  Constitution.  In  this  lengthy  article,  covering  in 
detail  the  ownership  of  and  concessions  in  lands  and  waters  rich  in  natural 
resources,  the  relevant  paragraph  declares: 

In  the  Nation  is  vested  direct  ownership  of  all  minerals  or  substances  which  in 
veins,  layers,  masses  or  beds  constitute  deposits  whose  nature  is  different  from  the 
components  of  the  land,  such  as  minerals  from  which  metals  and  metaloids  used 
for  industrial  purposes  are  extracted;  beds  of  precious  stones,  rock  salt  and  salt 
lakes  formed  directly  by  marine  waters,  products  derived  from  the  decomposition 
of  rocks,  when  their  exploitation  requires  underground  work;  phosphates  which 
may  be  used  for  fertilizers;  solid  mineral  fuels;  petroleum  and  all  hydrocarbons — 
solid,  liquid  and  gaseous. 


43  Kerr,  Robert  Joseph.  Translation  of  the  Mining  Law  of  Mexico  .  .  .  Chicago,  Pan  Ameri¬ 
can  Law  Book  Co.,  1910.  69  p. 

44  Reyes,  Rodolfo  and  Frederick  F.  Barker.  The  mining  laws  of  Mexico  .  .  .  Mexico  City, 
The  American  Book  and  Printing  Co.  [1910]  177  p. 

45  Ulloa,  Antonio  Enciso.  The  Mexican  pocket  lawyer.  Mexico,  Impr.  de  Hull,  1910.  209  p. 

46  Reglamento  de  policia  minera  y  seguridad  en  los  trabajos  de  las  minas  .  .  .  Mexico,  Impr. 
y  Fototipia  de  la  Secretaria  de  Fomento,  1912.  15  p. 

- .  Chihuahua,  Impr.  del  Gobierno,  1912.  13  p. 

47  Coleccidn  de  leyes,  decretos,  circulares,  acuerdos  y  disposiciones  referentes  a  la  mineria. 
Mexico,  Direccidn  de  Tall.  Gnificos,  1918.  288  p. 

48  Codification  minera  .  .  .  Mexico,  Departamento  Universitario  y  de  Bellas  Artes,  Direccidn 
de  Tall.  Grdf.,  1921.  489  p. 
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It  was  not  until  1925,  however,  that  the  latest  draft49  for  another  mining 
law  was  presented  to  the  Chamber  of  Deputies  by  a  special  committee 
charged  with  implementing  the  aforesaid  constitutional  provision.  The 
published  text  of  the  draft  includes  an  exposicion  de  motivos,  which  gives 
a  historical  sketch  of  the  general  principles  underlying  the  government’s 
reaffirmation  of  its  ownership  of  the  mineral  resources  of  the  country. 

On  May  3,  1926,  a  law  adopted  from  the  draft  was  promulgated  without 
expressly  repealing  the  Law  of  1909  but  declaring  all  contradictory  laws 
repealed.  The  text  was  published  in  that  year,  together  with  its  regulations 
and  the  exposicion  de  motivos,  discussing  the  provisions  of  the  new  law.50 
This  publication  also  includes  the  text  of  a  decree  fixing  fees  for  the 
registration  of  mining  rights,  a  directory  of  the  agencies  of  the  Bureau  of 
Mines  and  Mining  Industries  of  the  Ministry  of  Industry,  Commerce  and 
Labor.  Within  the  same  year,  an  English  issue  of  the  mining  law  was 
prepared  by  Manuel  Ayala,  and  printed  together  with  the  Spanish  text.61 
The  English  text  was  also  published  the  same  year  by  The  Mexican 
Magazine.52 

The  Law  of  1926  was  replaced  in  1930  by  another  law,  or  code  as  it 
was  finally  officially  called,  with  its  own  regulations  governing  the  exploita¬ 
tion  of  all  minerals,  excluding  oil.  This  code  declared  the  mining  industry 
a  public  utility.  Mining  concessions  were  classified  as  two  types,  exploratory 
and  exploitatory — the  first  granted  for  two  years  and  not  renewable,  and 
the  second  for  concessions  made  under  the  1892  and  1909  Laws  with  the 
requirement  of  continuous  operation.  Since  these  two  former  laws  did 
not  so  require,  the  new  code  declared  that  grants  made  before  the  1917 
Constitution  need  not  be  continuously  operated,  but  concessions  granted 
since  the  1917  Constitution  must  be  so  operated.  The  Code  of  1930  is 
divided  into  13  chapters  and  subdivided  into  124  articles.  The  first  chapter 
deals  with  the  application  of  the  law;  chapter  II  with  concessions  in 

49  Proyecto  de  ley  orgdnica  del  articulo  21  de  la  Constitucion  Politica  de  la  Republica  en 
la  parte  relativa  a  los  combustibles  minerales  .  .  .  Mexico,  Impr.  de  la  CAmara  de  Diputados, 
1925.  50  p. 

50  Ley  de  Industrias  Minerales  y  su  reglamento.  Ed.  oficial.  Mexico,  Tall.  Grdf.  de  la  Nacion 
“Diario  Oficial,”  1926.  216  p. 

51  Ayala,  Manuel.  Translation  of  the  Mining  Law  of  Mexico  .  .  .  and  Spanish  copy  of  Ley 
de  Industrias  Minerales  en  vigor  desde  agosto  1  de  1926  ...  El  Paso,  Texas,  The  Labor  Advo¬ 
cate,  1926.  32,  24  p. 

52  Mexican  Magazine.  The  Law  of  Mineral  Industries,  May  3rd,  1926  .  .  .  [Mexico,  D.  F., 
The  Mexican  Magazine,  1926]  32  p. 
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general;  III,  exploration  concessions;  IV,  exploitation  concessions;  V, 
mining  works;  VI,  rights  connected  with  concessions;  VII,  the  procedure 
for  applications;  VIII,  competitions  for  the  concessions;  IX,  the  Public 
Registry  of  Mines;  X,  official  inspection;  XI,  authorizations  and  suits; 
XII,  various  dispositions;  and  XIII,  transitory  provisions.  A  1934  edition 
of  this  1930  Code  includes  all  laws  pertinent  to  mining  which  were  in  effect 
as  of  that  year.53  Two  years  later  a  different  edition  was  released  by  the 
same  firm,  bringing  up  to  date  the  reforms  made  in  the  law  or  code.54 

An  English  text  of  the  law  and  a  text  of  the  regulation,  translated  by 
Otto  Holstein,  were  published  in  1931  55  and  1932,u6  respectively,  in  New 
York.  Another  English  pamphlet  containing  the  text  of  the  Regulation  of 
September  24,  1930,  to  become  effective  October  1,  1930,  was  published 
in  Chihuahua  by  an  unidentified  translator.  It  includes  tariff  of  mining 
agents’  fees  of  September  24,  1930,  rates  charged  for  publications  required 
by  law,  rates  charged  as  of  March  5,  1929,  for  recording  documents  at  the 
Public  Registry  of  Mines,  and  applicable  sections  of  the  Stamp  Tax  Law.57 
Other  works  in  English  include  a  compendium  of  the  mining  law  and  its 
regulations  especially  arranged  for  the  foreign  investor,  edited  and  trans¬ 
lated  by  J.  C.  Soto  in  1932, 58  and  an  abstract  of  the  same  law,  prepared  by 
Emigdio  Alfaro  Naranjo  in  1934.59  A  treatise  by  Frederick  F.  Barker  which 


S3  Codification  minera.  Ley  Minera  y  su  reglamento,  arancel  y  honorarios  para  los  agentes 
de  mineria  .  .  .  Mexico,  Publicaciones  Farrera,  1934.  182  p. 

5iIbid.  1936.  [various  pagings] 

55  Holstein,  Otto,  tr.  Mining  Law  of  the  United  States  of  Mexico,  effective  August  2,  1930, 
governing  all  matters  in  connection  with  the  mining,  smelting,  milling,  and  allied  industries 
in  Mexico;  an  accurate  and  reliable  translation  from  the  original  Spanish  into  English  .  .  . 
New  York,  International  Booksellers,  Inc.,  1931.  27  numb.  1. 

56  - .  Regulations  of  the  Mining  Law  of  the  United  Mexican  States,  effective  October  9, 

1930,  regulating  the  law  governing  all  matters  in  connection  with  the  mining,  smelting,  milling, 
and  allied  industries  in  Mexico;  an  accurate  and  reliable  translation  from  the  original  Spanish 
into  English  .  .  .  New  York,  International  Booksellers,  Inc.,  1932.  45  numb.  1. 

57  Regulations  of  the  Mexican  Mining  Law  issued  on  Sept.  24th  1930,  effective  on  Oct.  1st 
1930.  Tariff  of  mining  agents’  fees,  Sept.  24,  1930.  Rates  charged  for  publications  ordered  by 
the  Mining  Law  and  its  regulations.  Rates  charged  for  recording  documents  at  the  Public 
Registry  of  Mines,  March  3,  1929.  Applicable  sections  of  the  Stamp  Tax  Law.  [Chihuahua, 
1931?]  75  p. 

58  Soto,  J.  C.  Compendium  of  the  new  Mexican  Mining  Law  and  its  regulations  .  .  .  trans¬ 
lated  and  edited  by  ..  .  [Los  Angeles,  1932]  20  p. 

59  Alfaro  Naranjo,  Emigdio.  Abstract  of  the  Mining  Law  of  Mexico.  San  Diego,  Calif.,  1934. 
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has  been  cited  earlier  merits  repetition  here  because  it  discusses  the  mining, 
smelting,  milling,  and  allied  industries  of  Mexico  within  the  context  of  its 
Mining  Code. 

Candidates  for  law  degrees  at  the  National  University  of  Mexico  have 
published  some  illuminating  theses  on  various  phases  of  the  mining  law. 
An  early  one  by  Salvador  Saucedo  y  Huerta  60  outlines  a  brief  account  of 
the  principal  historical  facts  of  Mexican  mining  legislation  and  urges  pro¬ 
tective  national  legislation.  A  later  thesis  by  Donato  A.  Delgado  Sanchirico  01 
is  concerned  mainly  with  the  amendments  to  the  Mining  Law  of  1930  and 
the  unconstitutionality  of  certain  amendments. 

A  monographic  study  by  Oscar  Morineau  in  1948  62  probes  the  entire 
spectrum  of  laws  on  real  property,  starting  with  relevant  civil  code  pro¬ 
visions.  He  dwells  on  doctrinal  principles,  questions  of  possession  and 
usufruct,  and  discusses  article  27  of  the  1917  Constitution  and  the  laws, 
doctrines,  and  judicial  pronouncements  pertinent  to  it.  He  thereafter 
treats  of  the  actual  state  of  mining  legislation  in  Mexico  as  it  relates  to 
aspects  dealt  with  earlier  in  the  work. 

In  1930  the  Mexican  Government  published  the  text  of  documents 
relating  to  the  Mining  Code  of  1884.63  In  1937  Manuel  Andrade  edited 
the  mining  law  and  its  regulations  in  a  collection  of  related  legislation,64 
which  includes  a  short  discussion  of  the  basic  principles  of  the  mining  law. 
Two  revised  editions  of  this  collection  appeared  in  1943  and  1948.  The 
latest  revision  undertaken  in  1962  is  discussed  under  the  section  of  land 
laws.  In  1936  Gustavo  S.  Lopez 65  published  a  looseleaf  edition  of  the 
mining  laws  with  concordances  and  annotations,  which  makes  a  valuable 
reference  tool. 

60  Saucedo  y  Huerta,  Salvador.  Historia  de  la  legislacion  minera  en  Mexico,  su  importancia 
en  la  vida  economica  del  pais  y  necesidad  urgente  de  una  legislacion  de  industrias  mineras 
que  las  proteja  .  .  .  Mexico  [Univ.  Nacional  Autonoma  de  Mexico]  1931.  22  p.  (Thesis) 

61  Delgado  Sanchirico,  Donato  A.  Breves  notas  sobre  la  ultima  reforma  a  la  Ley  Minera 
vigente  en  lo  referente  al  "teques  quite."  Mexico,  D.  F.  [Impr.  Didot]  1945.  39  p.  (Thesis) 

62  Morineau,  Oscar.  Los  derechos  reales  y  el  subsuelo  en  Mexico.  Mexico,  Fondo  de  Cultura 
Econdmica  [1948]  401  p. 

63  Documentos  relacionados  con  la  legislacidn  petrolera  mexicana.  Mdxico,  Tall.  Grit,  de  la 
Nacidn,  1930.  [v.  3:  El  Codigo  de  Mineria  en  1884 ] 

64  Andrade,  Manuel.  Leyes  y  reglamentos  sobre  aguas,  bosques,  colonizacion,  minas  y  petrdleo 

Mexico,  Informacidn  Aduanera  de  Mexico,  1937.  (looseleaf);  2.ed.  1943.  (looseleaf),  3.ed. 
1948.  (looseleaf) 

65  Ldpez,  Gustavo  S.  Leyes  sobre  mineria  vigentes.  Recopilacion  de  leyes,  reglamentos,  decre- 
tos  y  demas  disposiciones  relativas  a  la  mineria  .  .  .  [Mexico]  G.  S.  Ldpez  [1935]  (looseleaf) 
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A  Regulation  of  April  4,  1939,  provides  for  the  granting  of  special 
prospecting  or  exploitation  concessions  on  national  mining  reserves.  A 
publication  by  the  Mineral  Survey  66  contains  English  translations  of  the 
laws  and  regulations  up  to  1943  and  was  subsequently  reprinted  with 
revised  pages  and  additional  circulars  and  regulations  reflecting  all  amend¬ 
ments  through  September  1950. 

Five  years  later  the  Secretaria  de  Economia  followed  with  its  own 
publication  67  of  the  Mining  Law  of  1930,  as  amended,  coupled  with  the 
text  of  the  Regulation  of  December  23,  1941,  on  national  mining  reserves, 
which  abrogates  the  Regulation  of  April  4,  1939.  An  edition  by  Editorial 
Porrua,68  published  in  1956,  contains  a  greater  variety  of  supplementary 
regulations,  decrees,  and  laws  in  appendixes  marked  numbers  1  through  4. 
Among  the  laws  is  that  of  December  19,  1955,  creating  the  National  Nuclear 
Energy  Commission  of  Mexico. 

Jose  Campillo  Sainz,  Secretary  of  the  Camara  Minera  de  Mexico,  pub¬ 
lished  a  study  on  mining  works  and  concessions  in  1952. 69  Following  a  brief 
introduction,  this  study  treats  of  such  colonial  legislation  as  the  Ordenanzas 
of  1584  and  1784,  the  State  laws  after  and  during  independence,  and  the 
Federal  Laws  or  Codes  of  1884,  1892,  1909,  and  1926.  The  third  part 
presents  an  analysis  of  rights  of  exploration  and  exploitation,  the  work 
involved  and  required  pursuant  to  concessions  granted  under  the  Mining 
Law  of  1930.  In  1956  a  lecture  delivered  by  this  author  on  the  subject  of 
Mexican  uranium  legislation 70  was  published.  The  work  is  cited  here 
because  it  concerns  mining  and  is  relevant  to  this  day  and  age  of  nuclear 
preoccupation. 

The  Mining  Tax  Law  of  August  30,  1934,  was  repealed  by  a  new  one 
promulgated  December  30,  1955,  which  was  published  in  the  Diario 
Oficial  of  December  31,  1955,  with  an  effective  date  of  January  1,  1956. 
The  Decree  of  July  28,  1953,  establishing  a  subsidy  for  small  and  medium¬ 
sized  mining  producers,  was  also  repealed,  along  with  certain  other  pro- 


66  77ie  mining  laws  of  Mexico.  [Mexico]  P.  C.  Escalante,  1943.  211  p.;  [1950]  30  p. 

67  Ley  Minera  de  los  Estados  Unidos  Mexicanos  y  su  reglamento.  Reglamento  sobre  reservas 
mineras  nacionales.  Mexico,  1955.  82  p.  (Secretaria  de  Economia.  Direcckm  General  de  Indus- 
trias  Extractivas) 

68  Legislacidn  Minera.  Mexico,  Edit.  Porrua,  1956.  274  p.  (Leyes  y  cddigos  de  Mexico) 

66  Campillo  Sainz,  Jose.  La  ejecucion  de  trabajos  regulares  en  las  minas.  Mexico,  1952.  124  p. 

70 - .  Legislacidn  sobre  el  uranio;  conferencia  pronunciada  el  15  de  diciembre  de  1955. 

Mexico,  1956.  38  p. 
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visions  of  law  so  specified  or  in  conflict  with  the  new  law.  A  mimeographed 
text 71  in  English  was  issued  by  a  translating  firm  in  Mexico  soon  after 
the  official  publication. 

With  the  advent  of  the  1960’s,  more  mining  laws  emerged.  On  Janu¬ 
ary  3,  1961,  a  decree  was  promulgated  amending  articles  52  and  56  of 
the  1955  Law  above  mentioned.  The  amendments  affecting  concession¬ 
aires  were  made  necessary  by  the  new  Organic  Law  adopted  on  February  5, 
1961,  regulating  article  27  of  the  Constitution.  The  official  text  of  the 
1961  Decree  appears  in  the  February  6,  1961,  issue  of  Diario  Oficial ;  an 
errata  was  published  March  1,  1964.  A  two-page  English  edition  was  issued 
subsequently  by  a  translating  firm  in  Mexico.72 

On  February  5,  1961,  the  Mining  Law  of  August  2,  1930,  was  repealed 
by  a  law  covering  the  exploitation  and  development  of  mining  resources 
and  regulating  the  provisions  of  article  27  of  the  Constitution  in  this  field. 
In  111  articles,  exclusive  of  nine  transitory  articles,  spread  over  14  chap¬ 
ters,  the  law  covers  general  provisions,  exploitation  by  public  mining 
utilities,  aspects  of  concessions  for  mining  and  treatment  plants,  verification 
of  exploitation  works,  industrial  mining  reserves,  oppositions,  national 
mining  reserves  and  special  concessions  therefor,  inspection  of  works,  public 
mining  registry,  promotion  of  the  industry  through  government  aid  and 
incentive  programs,  miscellaneous  administrative  matters,  and  provisions 
for  penalties  on  violations.  There  is  an  English  text 73  of  the  law  trans¬ 
lated  from  the  original  Spanish  as  published  in  the  Diario  Oficial  the  day 
following  its  promulgation. 

A  new  Regulation  to  the  Mining  Law,  dated  February  26,  1962,  was 
likewise  adopted  repealing  the  1930  Regulation.  The  text  of  the  new 
regulation  may  be  found  in  the  Diario  Oficial  of  February  28,  1962. 

The  most  scholarly  work  to  date  on  the  Mexican  mining  laws  and 
regulations  is  that  of  Dr.  Marfa  Becerra  Gonzalez,74  professor  of  constitu- 


71  Mining  Tax  and  Development  Law  translated  from  “Diario  Oficial’’  of  December  31,  1955. 
Mexico,  Traducciones  [1956?]  19  p.  [mimeographed] 

72  Decree  amending  articles  52  and  56  of  the  Mining  Tax  and  Development  Law,  translated 
from  “Diario  Oficial’’  of  Feb.  6,  1961.  Mexico,  D.  F.,  Traducciones  [1961?]  2  p.  [mimeo¬ 


graphed]  . 

73  Translation  of  the  law  regulating  constitutional  article  27  governing  the  exploitation  and 
utilization  of  mineral  resources  (Mining  Law).  [Published  in  “Diario  Oficial”  of  Feb.  6,  1961] 
Mexico,  D.  F.,  Traducciones,  [1961?]  34  p.  [mimeographed] 

74  Becerra  Gonzalez,  Maria.  Derecho  minero  de  Mexico  y  vocabulario  con  defimcidn  de  con¬ 
cepts  juridico-mineros.  Mexico,  Edit.  Limusa-Wiley,  1963.  535  p. 
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tional  law  at  the  National  University  of  Mexico.  Her  work,  which  was 
originally  written  as  a  doctoral  thesis,  was  rated  with  honors  by  her  former 
mentors.  Published  as  a  comprehensive  treatise  in  1963,  the  work  is 
divided  into  two  titles,  and  subdivided  into  several  chapters.  Title  I  treats 
of  the  juridical  concept  of  mining,  mineral  resources,  and  properties.  Title 
II  involves  the  rights  of  exploitation  granted  through  various  types  of 
Government  concessions  to  varying  categories  of  persons,  natural  or  jurid¬ 
ical;  qualifications  of  mining  concessionaires,  and  the  cancellation,  revo¬ 
cation,  nullity,  or  renewal  of  their  concessions;  expropriation  and  related 
rights  accorded  by  concession  grants;  regulations  over  national  mining 
reserves;  official  Government  entities  charged  with  implementation  of 
specific  aspects  of  the  mining  laws;  promotion  and  investigation  of  mining 
works;  public  registry;  official  inspection;  violations  and  corresponding 
penalties;  and  policing  of  mines  and  security  of  working  conditions.  The 
work  is  adequately  supported  with  learned  opinions,  the  author’s  own 
commentaries,  and  pertinent  Supreme  Court  decisions,  resolutions  and 
reports.  Wherever  necessary  for  a  better  appreciation  of  a  particular  subject 
matter,  legislative  histories  are  given  and  copious  footnotes  at  the  end  of 
each  chapter  provide  full  documentation.  Appended  to  the  end  of  the  text 
is  an  invaluable  legal  dictionary  of  terms  and  concepts  in  mining  law. 
Another  published  work  by  Dr.  Becerra  consists  of  a  lecture  75  she  delivered 
in  1964  before  the  Colegio  de  Abogados  de  Mexico,  relating  to  the  mining 
industry  from  her  viewpoint  and  within  the  context  of  the  political  life 
of  Mexico,  a  theme  which  also  appears  under  title  II,  chapter  IX,  of  her 
authoritative  work  previously  cited.  A  third  work  is  an  exposition  on 
constitutional  principles  pertinent  to  mining,  published  in  1967.76 

A  modest  but  nonetheless  useful  reference  source  is  a  1964  legal  thesis 
by  Alfonso  Hernandez  Espinosa,77  published  in  mimeographed  form.  This 
study  largely  involves  article  27  of  the  1917  Constitution  and  its  special 
relationship  to  the  mining  laws,  including  the  Mining  Law  of  1961. 


75  - •  La  politico  minera  de  Mexico  y  sus  resultantes  en  las  instituciones  juridicas; 

conferencia.  Mexico,  Libr.  de  M.  Porrua  [1964]  22  p.  (Biblioteca  Mexicana,  [34]) 

76  - •  Principios  de  la  Constitution  Mexicana  de  1917  relacionados  con  el  subsuelo, 

antecedentes  doctrinales  y  legislativos,  principios  fundamentales  contenidos  en  la  Constitucidn 
en  su  versidn  original  y  cambios  operados  despues  de  1917  en  el  mismo  texto  constitutional. 
[Mexico]  UNAM,  Coordinacidn  de  Humanidades  [1967]  119  p. 

77  Herndndez  Espinosa,  Alfonso.  El  articulo  27  constitutional;  su  trascendencia  en  lo  que 
respecta  a  nuestra  actual  legislation  minera.  Mexico,  1964.  160  p.  (Thesis) 
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This  law,  as  amended,  remains  in  force  to  date.  Its  Regulation,  however, 
has  been  replaced  by  a  new  one.  An  official  edition  of  the  law  was  published 
in  1967  by  the  Mexican  Government,78  consolidating  into  its  text  all 
amendments  effected  by  the  Decree  of  December  29,  1965,  which  became 
effective  January  5,  1966.  This  official  edition  includes  the  Decree  of  April 
8,  1965,  which  provides,  among  others,  new  rules  on  mining  concessions 
relative  to  the  size,  location,  nature,  and  extent  of  lands  that  should  be 
granted;  and  the  procedure,  form,  and  period  of  application  for  conces¬ 
sions,  and  qualifications  therefor.  Included  are  two  new  regulations:  1) 
the  Regulation  which  took  effect  January  6,  1967,  abrogating  a  1962 
Regulation,  and  dealing  with  claims,  exploration,  concessions,  monopolies, 
exploitation,  restrictions  on  foreign  corporations,  etc.,  and  2)  the  Regula¬ 
tion  regarding  mine  safety  conditions  (Reglamento  de  Seguridad  en  los 
Trabajos  de  las  Minas)  which  became  effective  on  April  13,  1967,  repeal¬ 
ing  a  1912  regulation  (Reglamento  de  Polida  Minera  y  Seguridad  en  los 
Trabajos  de  las  Minas) . 

The  mining  laws  and  regulations  in  force  do  not  pertain  to  petroleum 
and  all  solid,  liquid,  or  gaseous  hydrocarbons,  as  well  as  substances  con¬ 
tained  in  suspension  or  solution  in  underground  waters  not  originating 
from  a  mine.  They  are  covered  by  separate  laws  which  are  discussed  in 
the  following  section. 


78  Ley  reglamentaria  del  articulo  21  constitutional  en  materia  de  explotacion  y  aprovecha- 
miento  de  recursos  minerales,  su  reglamento  y  reglamento  de  seguridad  en  los  trabajos  de 
las  minas.  [Mexico]  Secretaria  del  Patrimonio  Nacional  [1967]  218  p.  (Subsecretaria  de  Recur¬ 
sos  no  Renovables.  Publicaciones  e  informacion) 
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History  and  T exts 

The  petroleum  industry  is  an  important  part  of  the  Mexican  political 
economy  since  it  is  the  second  largest  of  the  nationalized  industries  and 
the  most  profitable.1 

The  earliest  legislation  on  this  subject  was  the  Petroleum  Law  of  190 1.2 
During  the  revolutionary  period.  General  Venustiano  Carranza  promul¬ 
gated  the  Decree  of  January  7,  1915,  requiring  the  issuance  or  ratification 
of  permits  for  companies  or  individuals  to  continue  drilling  operations. 

Petroleum  exploration  and  development  in  Mexico  were  governed  orig¬ 
inally  by  the  general  Mining  Laws  of  1884,  1892,  and  1909.  Under  these 
laws,  petroleum  deposits  were  declared  to  be  the  exclusive  property  of  the 
owner  of  the  surface. 

With  the  adoption  of  the  Constitution  of  1917,  article  27  provided  that 
“In  the  Nation  is  vested  direct  ownership  of  all  minerals  or  substances 
which  in  veins,  layers,  masses  or  beds  constitute  deposits  whose  nature  is 
different  from  the  components  of  the  land,  such  as  minerals  from  which 
metals  and  metaloids  used  for  industrial  purposes  are  extracted  .  .  .  petro¬ 
leum  and  all  hydrocarbons — solid,  liquid,  or  gaseous.”  This  article  has 
since  been  amended  by  the  Decrees  of  December  26,  1925,  April  8,  1926, 
January  10,  1934,  June  18,  1941,  December  30,  1941,  and  January  20,  1960. 
In  a  1968  edition  of  the  Constitution  the  paragraph  previously  cited  reads: 


1  Tucker,  William  P.  The  Mexican  Government  today.  Minneapolis,  Univ.  of  Minnesota 
Press,  1957,  p.  251. 

2  Academia  Mexicana  de  Jurisprudence  y  Legislacidn.  Legislacion  sobre  carbon  de  piedra  y 
petroleo.  jPueden  declararse  clenunciables  los  yacimientos  de  carbon  de  piedra  y  depositos  de 
petrdleo  existentes  en  terrenos  de  particulares ?  Mexico,  Impr.  de  I.  Escalante,  1905.  107  p. 
[Lies.  Jose  Luis  Requena  y  Rodolfo  Reyes] 
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In  the  Nation  is  vested  the  direct  ownership  of  all  natural  resources  of  the  con¬ 
tinental  shelf  and  the  submarine  shelf  of  the  islands;  of  all  minerals  or  substances, 
which  in  veins,  ledges,  masses  or  ore  pockets,  form  deposits  of  a  nature  distinct 
from  the  components  of  the  earth  itself,  such  as  the  minerals  from  which  indus¬ 
trial  metals  and  metaloids  are  extracted;  deposits  of  precious  stones,  rock-salt  and 
the  deposits  of  salt  formed  by  sea  water;  products  derived  from  the  decomposi¬ 
tion  of  rocks,  when  subterranean  works  are  required  lor  their  extraction;  mineral 
or  organic  deposits  of  materials  susceptible  of  utilization  as  fertilizers;  solid  mineral 
fuels;  petroleum  and  all  solid,  liquid,  and  gaseous  hydrocarbons;  and  the  space 
above  the  national  territory  to  the  extent  and  within  the  terms  fixed  by  interna¬ 
tional  law.3 

A  series  of  decrees  issued  by  President  Carranza  on  February  19,  1918, 
July  8  and  31,  1918,  and  August  8,  1918,  sought  to  carry  out  the  above 
provision.  In  1921,  the  cases  brought  by  oil  companies  in  amparo  pro¬ 
ceedings  in  the  Mexican  Federal  Courts  against  the  decrees  issued  by 
President  Carranza  were  decided  by  the  Supreme  Court.  These  were  the 
Texas  Oil  Company  and  four  other  similar  cases,  decided  on  August  30, 
1921.3  4  The  Supreme  Court  held  that  in  relation  to  petroleum  matters, 
article  27  of  the  Constitution  was  not  retroactive  and  did  not  apply  to 
persons  or  companies  which  had  executed,  prior  to  the  promulgation  of  the 
Constitution,  some  “positive  act”  indicating  the  intention  of  the  surface 
owner  to  exercise  subsoil  rights. 

The  administration  of  President  Calles  approved  a  new  oil  law  known 
as  the  Ley  de  Petroleo  on  December  26,  1925.5  The  Regulation  to  the 
law  was  enacted  on  April  8,  1926,  and  an  English  translation  was  made 
by  the  firm  Asociacion  de  Empresas  Industrials  y  Comerciales.6  Later  this 
was  amended  by  a  Decree  of  President  Calles  of  January  1928.  Under 
article  1  of  the  1925  Law,  the  Nation’s  absolute  ownership  of  petroleum 
and  other  mineral  deposits  was  reiterated  in  substantially  the  same  wording 
as  article  27  of  the  Constitution,  and  under  article  19,  all  acts  of  the  petro- 


3  Constitution  Politica  de  los  Estados  Unidos  Mexicanos,  article  27. 

4  Semanario  Judicial,  v.  IX. 

5  Diario  Oficial,  Dec.  31,  1925. 

Documents  relating  to  the  Petroleum  Law  of  Mexico  of  December  26,  1925,  with  amendments 
of  January  3,  1928;  translated  from  Spanish  original.  Mexico  City,  1928.  43  p. 

Proyecto  de  ley  reglamentaria  del  articulo  27  constitutional  en  el  ramo  de  petroleo,  formu- 
lado  por  la  comision  mixta,  Presidente  Sen.  Fernando  Rodarte  .  .  .  Mexico,  Impr.  de  la 
Camara  de  Diputados,  1925.  14  p. 

3  Translation-regulation  of  the  Petroleum  Law.  December  26,  1925,  as  published  in  the  Diario 
Oficial  of  April  8,  1926.  Mexico,  1926.  32  p. 
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leum  industry  were  to  be  regarded  as  mercantile  and,  insofar  as  not  cov¬ 
ered  by  this  law,  were  to  be  governed  by  the  Code  of  Commerce  and 
subsidiarily  by  the  Civil  Code  of  the  Federal  District. 

On  November  23,  1936,  a  general  eminent  domain  law,  known  as  the 
Ley  de  Expropiacion,7  was  enacted.  A  National  Petroleum  Administra¬ 
tion  was  created  by  a  Law  of  January  30,  1937.8  On  March  18,  1938  a 
Decree  was  issued  by  President  Cardenas  expropriating,  under  the  Law  of 
1936,  the  property  of  17  foreign-owned  oil  companies. 

A  Decree  of  June  7,  1938  established  the  Petroleos  Mexicanos  (PEMEX). 
Amendments  to  this  decree  were  published  on  December  31,  1940,  and 
December  2,  1944,  in  the  Diario  Oficial.  The  amendment  of  December  2, 
1944,  published  in  English  in  the  same  year,9  delegates  to  PEMEX  the 
obligation  of  paying  indemnity  for  expropriated  properties.  PEMEX  con¬ 
ducts  all  operations  relating  to  the  petroleum  industry  of  Mexico,  includ¬ 
ing  exploration,  exploitation,  refining,  storage,  distribution,  and  sale  of 
petroleum  and  its  derivatives  which  belong  to  the  nation.  It  is  authorized 
to  make  contracts,  issue  securities,  and  perform  any  and  all  acts  necessary 
to  pursue  or  oversee  the  activities  of  the  industry. 

An  agency  called  Institute  Mexicano  del  Petroleo  was  created  by  a 
Decree  of  August  23,  1965,  to  undertake  scientific  research  of  a  technical, 
educational,  and  cultural  nature.  A  Decree  of  September  9,  1968,  has 
amended  certain  provisions  of  the  1965  Decree  concerning  the  patrimony 
of  the  Institute. 

The  earlier  Regulatory  Law  to  article  27  of  the  Constitution  with  regard 
to  petroleum  was  enacted  May  2,  1941;  the  Regulation  to  this  Law  was 
enacted  December  16,  1941.  English  versions  of  both  were  published  in 
194 1.10  In  1955  a  new  Regulatory  Law *  11  to  article  27  was  adopted  which 
was  in  turn  superseded  by  the  Regulatory  Law  dated  November  27,  1958, 12 


7  Diario  Oficial,  Nov.  25,  1936. 

8  Diario  Oficial,  Mar.  2,  1937. 

9  Decree  zahich  delegates  to  “Petroleos  Mexicanos”  the  obligation  of  paying  the  indemnities 
for  expropriation  of  the  petroleum  companies.  Mexico,  1944.  4  p. 

10  Law  regulating  article  27  of  the  Constitution  with  regard  to  petroleum.  Mexico,  1941.  4  p. 
[Translation  from  Diario  Oficial  of  June  18,  1941] 

Regulations  of  the  Reglamentary  Law  of  article  27  of  the  Constitution  with  regard  to  petro¬ 
leum.  Mexico,  1941.  51  p.  [Translation  from  Diario  Oficial  of  Dec.  30,  1941] 

11  Ley  reglamentaria  del  articulo  27  constitucional  en  el  ramo  del  petrdleo  y  su  reglamento. 
Mexico,  1955.  62  p.  (Secretaria  de  Economia,  Direccidn  General  de  Minas  y  Petrdleo) 

12  Diario  Oficial,  Nov.  29,  1958. 
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the  Regulation  to  which  was  adopted  August  24,  1959.  Article  7  of  the 
1958  Regulatory  Law  amplifies  the  constitutional  principle  as  follows. 
“The  nation  has  direct,  inalienable,  and  imprescriptible  ownership  of  all 
hydrocarbons  found  in  the  national  territory,  including  the  continental 
shelf,  in  strata  and  deposits,  regardless  of  their  physical  state,  including 
intermediary  states,  and  that  which  is  a  component  of  crude  mineral  oil, 
accompanies  it,  or  is  derived  from  it.”  Eventually,  this  Law  was  extensively 
amended  by  a  Law  of  December  29,  1965, 13  while  its  Regulation  was 
repealed  by  another  issued  February  26,  1962,  which  in  turn  was  repealed 
by  still  another  Regulation  of  September  9,  1966.14 

A  compilation  of  the  legislation  concerning  the  discovery  and  exploita¬ 
tion  of  oil  was  published  in  two  volumes  between  1919  and  1922  by  the 
Ministry  of  Industry,  Commerce,  and  Labor.15  Volume  1  includes  a  detailed 
description  of  the  legislation  preceding  the  mining  laws  of  Mexico,  as  well 
as  the  text  of  various  laws,  constitutions,  decrees  on  mines,  stamp  taxes, 
etc.,  and  interpretations  of  these  by  jurists.  Volume  2  contains  various 
studies  on  mining  and  oil  law  and  on  article  27  of  the  Mexican  Constitu¬ 
tion  of  1917. 

In  1920  a  compilation  of  all  the  legislation  then  affecting  the  oil  industry 
was  published  by  the  Ministry  of  Interior.16  This  carries  annotations  and 
interpretations  by  Manuel  Andrade  who  at  the  time  was  Chief  of  the 
Legal  Department  of  the  Ministry  of  Industry,  Commerce,  and  Labor,  and 
later  became  a  leading  publisher  of  legal  looseleaf  services  and  other  legal 

compilations.17 

In  1922  an  official  compilation  of  the  mining  and  oil  laws  of  Mexico 


13  Diario  Oficial,  Jan.  4,  1966. 


14  Diario  Oficial,  Dec.  7,  1966. 

is  Documents  relacionados  con  la  legislation  petrolera  mexicana.  Mexico,  Poder  Elecullvo 
Federal,  Departamento  de  Aprovisionamientos  Generales,  Direccidn  de  Tall.  Grdf.,  1919-22.  2  v. 


16  Codificacidn  petrolera  contiene:  lodas  las  leyes,  circulares,  disposiciones,  acuerdos  regla- 
mentos  y  aclaraciones  dictadas  desde  el  ano  de  1887  a  1920  en  materia  del  Petrdleo,  deb, da- 
mente  arreglada,  anotada  y  concordada  por  el  Lie.  Manuel  Andrade  .  .  .  Mexico,  Secretaria 
de  Gobernacidn,  Direccidn  de  Tall.  Gr&f.  [1920]  380  p. 


17  Andrade  Manuel,  ed.  Leyes  y  reglamentos  sobre  aguas,  bosques,  colontzacion,  mmas  y 
petrdleo,  anotados  y  concordados  Por  .  .  .  Mexico,  D.  F„  Edit.  Informacidn  Aduanera  de 
Mexico,  1937.  1  v.  (looseleaf);  2.ed.  1943.  1  v.  (looseleaf);  3.ed.  1948.  1  v.  (looseleaf);  4-5.eds.  (?); 
[6.ed.  ?]  1962.  2  v.  (looseleaf) 


290 


Petroleum 


between  1783  and  1921  was  begun  by  the  Ministry  of  Public  Education.18 
This  includes  the  Petroleum  Law  of  1901  and  many  circulars,  decrees,  and 
presidential  orders  on  the  subject.  It  was  subsequently  followed  by  17  more 
volumes  published  annually  from  1923,  each  covering  legislation  passed 
during  the  previous  year.  Also  in  1922  an  official  edition  of  the  Petroleum 
Law  of  1926  with  its  Regulation  was  published  without  notes,19  followed 
in  1932  by  a  revised  compilation  of  regulations  for  the  operation  of  oil 
properties.20 

The  Expropriation  Law  of  1936  and  the  Expropriation  Decree  of  1938 
concerning  the  properties  of  the  foreign  oil  companies  were  published  in 
1938. 21  This  contains  the  Spanish  text  with  the  English  translation  on 
opposite  pages. 

On  January  7,  1942,  the  President  of  Mexico  signed  a  Decree 22  ap¬ 
proving  the  agreement  effected  by  an  exchange  of  notes  between  the  United 
States  and  Mexico,  dated  November  19,  1941,  with  reference  to  compen¬ 
sating  the  nationals  of  the  United  States  whose  petroleum  properties  were 
affected  by  acts  of  expropriation  by  the  Mexican  Government  subsequent 
to  March  17,  1938.23 

Literature 

The  literature  interpreting  the  legal  aspects  of  the  oil  problem  in 
Mexico  is  apparently  not  extensive.  It  does  not  match  the  wealth  of  mate¬ 
rial  available  on  the  economic  and  political  aspects  of  the  problem.  Several 
writers  have  covered  the  subject  from  a  descriptive  point  of  view,  which 
necessarily  includes  a  sketch  of  the  laws  concerning  the  oil  industry.  Their 
accounts  are  useful  for  a  general  picture.* 1 

18  Legislation  petrolera.  Leyes,  decretos  y  disposiciones  administrativas  refer  entes  a  la  indus- 
tria  petrolera.  Edition  del  “Boletin  del  Petroleo”  .  .  .  Mexico,  Secretaria  de  Educacibn  Publica, 
Tall.  Grdf.  de  la  Nacion,  1922-39.  18  v. 

is  Ley  del  Petroleo  y  su  reglamento.  Ed.  oficial  de  la  Secretaria  de  Industria,  Comercio  y 
Trabajo.  Mexico,  Tall.  Gnif.  de  la  Nacibn,  1926.  82  p. 

90  Reglamento  de  trabajos  petroleros.  Ed.  oficial.  Mexico,  Tall.  Graf,  de  la  Nacion,  1927. 
130  p.;  2.ed.  1932.  139  p. 

91  The  Mexican  Expropriation  Law  and  cases  in  which  it  has  been  applied.  English  and 
Spanish  text.  Mexico,  Edit.  Polis,  1938.  61  p. 

22  Diario  Oficial,  Jan.  28,  1942. 

23  56  Stat.  1347. 

l  Bach,  Federico  and  Manuel  de  la  Pena.  Mexico  y  su  petrdleo;  sintesis  histdrica.  [Mexico] 
Edit.  “Mexico  Nuevo,”  1938.  78  p. 

McMahon,  William  E.,  ed.  T wo  strikes  and  out.  Garden  City,  Country  Life  Corporation 
1939.  156  p. 
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In  the  early  1900’s  Manuel  Flores  published  a  monograph  in  which  he 
describes  the  history  of  the  oil  industry  and  the  early  legislation.* 2  In  1919 
Joaquin  Santaella  published  a  lecture  given  before  the  Sociedad  Mexicana 
de  Geografia  y  Estadistica.3  In  the  same  year  the  Chamber  of  Deputies 
printed  official  reports  made  by  three  members  of  the  Department  of 
Petroleum.4  During  the  next  two  years,  Manuel  de  la  Pena  contributed 
studies  on  legislation  affecting  foreign  petroleum  companies  in  Mexico  5 
and  the  political  and  economic  aspects  of  article  27  of  the  Constitution.6 

Most  of  the  material  on  the  law  in  question  is  highly  controversial. 
The  American  side  of  the  controversy  is  reflected  in  a  number  of  briefs 
and  arguments  published  by  lawyers  who  were  serving  as  counsel  for  the 
oil  companies.  That  by  Amo's  Beaty,  general  counsel  of  the  Texas  Com¬ 
pany,  rebuts  the  rules  of  American  law  invoked  by  the  Mexican  Gov¬ 
ernment.7  Edward  Schuster  prepared  a  statement  of  the  American  com¬ 
panies’  case  which  was  printed  about  the  same  time.8  Schuster  also  pre¬ 
pared  a  statement  on  the  “illegality”  of  petroleum  concessions  on  Fed¬ 
eral  Zones”  of  Mexican  rivers,  which  was  presented  to  the  Secretary  of 
State  of  the  United  States  by  the  Association  of  Producers  of  Petroleum 
in  Mexico,9 10  of  which  he  was  counsel. 

Salvador  Mendoza,  a  professor  in  the  National  University  of  Mex.co, 
published  a  detailed  discussion  of  the  historical  development  of  the  various 
theories  underlying  the  possession  of  oil  in  the  ground.'"  This  includes 
discourses  made  by  various  deputies  and  Senators  in  debates  on  drafts  for 


>  Flora  Manuel.  Apunles  sobre  el  pelrdleo  Mexican  .  .  .  dedicates  a  lo,  sen  ores  , niembros 

del  XXVI  Congreso  Federal.  [Mexico,  1913?]  61  p.  .  Tr  , 

3  La  industria  petrolera  en  Mexico.  Mexico,  Secretaria  de  Industna,  Comercio  y  Trabajo, 

Direccidn  de  Tall.  Grdf.,  1919.  28  p.  joaauin 

s,n, ernes  sobre  la  eueslidn  pel, alera.  De!  tug.  lose  Vasques  Sehtaffino  .  .  Del  '”*■ 

Samaella  Del  Lie.  Apuiles  Elorday.  Mexico,  Impr.  de  la  CSmara  de  D.pmados,  1919.  54  p 

5  Pena  Mauuel  de  la.  El  pelrdleo  y  la  legislacidn  freak  a  las  compamas  petrokras  d 

Mexico.  ' Esludio  juridico  del  C.  Lie - De, echo  compared,.  Mgx.co,  Secretary  de  Goberna 

ridn  Direccidn  de  Tall.  Graf.,  1920.  20  p.  .  . 

6  - _ .  Estudio  juridico,  politico  y  economico  sobre  el  artlculo  27  comh/f.aon^  Mexfc  _ 

D  F  Impr  de  la  Camara  de  Dipulados.  1921.  108  p.  [Cove,  utle:  La  cues!, on  palp, lank  .  . 

7  Beat,  Amo,  Leonidas.  Rales  of  American  lav,  invoked  b,  the  Men, can  Government  m  the 

amparo  proceedings  brought  by  the  oil  companies.  [New  York,  19181]  ’ 

8  The  Mexican  oil  question,  with  documents  and  translations.  [Mexico?  1919]  96  p 

9  Schuster,' Edward.  Vetrofeum  concession,  on  -Federal  rones"  of  Mexican  ™«rs;  he.r  un- 
constitutional,  illegal  and  confiscatory  character  .  .  .  [New  VoA,  Ingle,  Inc  2  ] 

10  Mendoza,  Salvador.  La  controversia  del  petroleo  .  .  .  Mexico,  Impr.  Pohtecmca,  1921.  621  P- 
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new  oil  legislation.  In  1922  the  Ministry  of  Industry,  Commerce,  and 
Labor  published  a  study  on  the  new  constitutional  principle  of  direct 
ownership  of  the  subsoil  by  the  Government  presented  to  the  Second 
National  Juridic  Congress  by  Fernando  Gonzalez  Roa.11  This  is,  of  course, 
an  intended  justification  for  the  principle  of  nationalization  of  the  oil 
deposits.  Gonzalez  Roa  later  published  a  more  elaborate  study  of  the 
same  subject  in  which  he  attempted  to  find  some  basis  in  international 
law  for  the  retroactive  application  of  article  27. 12  The  year  before  this  was 
published,  M.  G.  Villers13  contributed  an  analysis  of  the  legal  principles 
which  were  eventually  incorporated  in  the  aforesaid  provision.  In  this 
study  Villers  treats  of  such  post-1917  legislation,  limitations  on  property, 
capacity  of  aliens,  etc.  At  about  this  time,  Guy  Stevens,  Director  of  the 
Association  of  Producers  of  Petroleum  in  Mexico,  published  four  ad¬ 
dresses  14  he  had  delivered  before  the  Foreign  Policy  Association  in  the 
United  States.  The  addresses  deal  chiefly  with  the  issues  vis-a-vis  the  con¬ 
troversial  status  of  American  oil  companies  affected  by  the  “confiscatory 
provisions”  of  the  1917  Constitution.  Stevens  later  issued  a  more  extensive 
collection  of  his  addresses  and  writings  on  the  same  subject.15  In  one  of 
his  articles  in  this  collection,  he  discusses  the  “doctrine  of  positive  acts” 
as  announced  by  the  Mexican  Supreme  Court  in  the  Texas  Company  case. 
A  comprehensive  statement  of  “The  Case  of  the  American  Oil  Companies 
in  the  Controversy  with  Mexico”  was  prepared  by  Frederic  R.  Kellogg  in 
a  series  of  articles  for  the  New  York  Journal  of  Commerce.  These  were 
issued  as  a  separate  publication  by  the  Association  of  Producers  of 
Petroleum  in  Mexico.16 


n  Gonzalez  Roa,  Fernando,  Regimen  constitucional  del  subsuelo,  estudio  presentado  al  11 
Congreso  Jurtdico  Nacional  .  .  .  Mexico,  Impr.  Franco-Mexicana,  S.  A.,  1922.  30  p.  [Cover  title: 
Publicaciones  de  la  Secretaria  de  Industria,  Comercio  y  Trabajo ] 

12  - •  Las  cuestiones  fundamentals  de  actualidad  en  Mexico.  Mexico,  Impr.  de  la  Secre- 

tarla  de  Relaciones  Exteriores,  1927.  251  p. 

13  Villers,  M.  G.  El  articulo  27  de  la  Constitucion  Mexicana  de  1917;  nociones  de  historia 
legislativa  referente  a  las  instituciones  juridicas  que  contiene  al  articulo  27  en  el  ramo  de 
petroleo  y  materias  conexas.  Mexico,  Tall.  Grdf.  S.  Galas,  1926.  213  p. 

14  Stevens,  Guy.  Addresses  on  the  Mexican  situation.  New  York,  N.  Y.  [1926]  40  p. 

15  - •  Current  controversies  with  Mexico,  addresses  and  writings  by  Tn  p  1929P1 

376  p.  L  J' 

1®  Kellogg,  Frederic  Rogers.  The  case  of  the  American  oil  companies  in  the  controversy  with 
Mexico.  New  York,  N.  Y.,  Association  of  Producers  of  Petroleum  in  Mexico  [1927]  59  p. 
[  Reprinted  from  the  issues  of  the  N.  Y.  Journal  of  Commerce  of  April  11-22  inclusive  and 
May  19,  20,  and  21,  1927.”] 
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Julio  Corredor  Latorre  17  also  treats  of  the  oil  problem  in  a  1927  mono¬ 
graph.  The  petroleum  laws  are  again  dealt  with  in  an  article  appearing 
in  a  1929  issue  of  an  American  law  journal  by  John  P.  Bullington  18  of 
the  Texas  Bar. 

Other  interpretative  material  on  this  subject  from  the  Mexican  view¬ 
point  may  be  found  in  theses  presented  to  the  National  University.  In 
1936  Eustaquio  Cortina  Portilla  wrote  on  the  confirmation  of  concessions 
with  special  regard  to  national  waters  and  included  a  review  of  the  his¬ 
tory  of  the  petroleum  laws.19  In  1938  Jose  Castillo  Silva,  Oscar  Rabasa, 
and  Jose  Rivera,  and  then  later  in  1939,  Fernando  Puig  Cadena,  wrote 
on  the  expropriation  of  the  properties  of  oil  companies  in  Mexico.20  An 
American  viewpoint  on  this  matter  was  added  in  1940  by  Roscoe  Bradley 
Gaither  21  in  an  exhaustive  treatise  on  the  facts  and  law  involved. 

Monographs  published  by  the  Standard  Oil  Company  of  New  Jersey  22 
with  reference  to  its  dispute  with  Mexico  and  a  reply  made  by  the 
Government  of  Mexico  23  provide  further  interpretative  material  on  the 


17  Corredor  Latorre,  Julio.  La  controversia  sobre  la  legislacion  petrolera  mexicana.  Bogotd, 
Tall,  de  Ediciones  Colombia,  1927.  236  p. 

is  Bullington,  John  P.  “The  land  and  petroleum  laws  of  Mexico.”  In  American  Journal  of 
International  Law,  January  1928,  v.  22,  p.  50. 

19  Cortina  Portilla,  Eustaquio.  Las  concesiones  confirmatorias  petroleras  frente  a  las  decla- 
raciones  de  aguas  de  propiedad  nacional  .  .  .  Mexico,  Univ.  Nacional  Autdnoma  de  Mexico, 
1936.  49  p. 

20  Castillo  Silva,  Jose.  La  expropiacidn  de  los  bienes  de  las  empresas  petroleras  y  su  justi- 
ficacidn  juridico-econdmica  .  .  .  Mexico,  Univ.  Nacional  Autonoma  de  Mexico,  1938.  122  p. 

Rabasa,  Oscar.  Estudio  constitucional  sobre  la  expropiacidn  decretada  contra  las  compahias 
petroleras  en  Mexico.  Mexico,  Edit.  El  Mundo,  1938.  79  p. 

Rivera  P.  C.,  JosA  Necesidad  juridica  de  la  expropiacidn  petrolera.  Mexico,  D.A.A.P.,  1938. 
38  p. 

Puig  Cadena,  Fernando.  La  expropiacidn  petrolera;  algunos  aspectos  del  problema  que 
culmino  con  el  decreto  de  expropiacidn  de  18  de  marzo  de  1938  .  .  .  Mexico,  D.  F.,  1939.  112  p. 

21  Gaither,  Roscoe  Bradley.  Expropriation  in  Mexico,  the  facts  and  the  law  .  .  .  New  York, 
W.  Morrow  and  Co.,  1940.  204  p. 

22  Present  status  of  the  Mexican  oil  “expropriations,"  1940.  New  York,  Standard  Oil  Co. 
(New  Jersey)  [1940]  170  p. 

Denials  of  justice:  a  memorandum  on  the  decision  of  the  Mexican  Supreme  Court  of 
December  2,  1939;  the  full  text  of  the  decision.  New  York,  Standard  Oil  Co.  of  New  Jersey, 
1940.  167  p. 

23  La  verdad  sobre  la  expropiacidn  de  los  bienes  de  las  empresas  petroleras.  Gobierno  de 
Mexico.  Mexico  [Tall.  GrAf.  de  la  Nacidn]  1940.  265  p. 

The  true  facts  about  the  expropriation  of  the  oil  companies’  properties  in  Mexico.  Govern¬ 
ment  of  Mexico.  Mexico  City  [Tall.  Gnif.  de  la  Nacidn]  1940.  271  p.  [English  translation] 
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same  question.  Another  work  involving  Mexican  expropriation  of  proper¬ 
ties  of  oil  companies  is  that  by  Professor  German  Fernandez  del  Castillo.24 
This  contains  a  helpful  bibliography  on  the  subject. 

Juan  Botella  Asensi,  a  former  Minister  of  Justice  of  the  Spanish  Re¬ 
public,  is  also  credited  with  a  study  on  expropriation,25  in  which  the  text 
of  the  Law  of  November  23,  1936,  is  included.  The  author  discusses, 
among  other  topics,  the  decisions  of  the  Dutch  District  Court  at  Middle- 
bourg,  Holland,  and  the  French  Court  at  Le  Havre  rendered  in  embargo 
proceedings  in  1938. 

A  Mexican  authority  on  international  law,  Alfonso  Garda  Robles, 
published  a  lecture  he  delivered  in  French  at  The  Hague,  Brussels,  and 
Geneva,  entitled  “The  Petroleum  Question  in  Mexico  and  in  International 
Law.”26  This  traces  the  evolution  of  petroleum  legislation  in  Mexico  and 
other  Latin  American  countries  and  discusses  the  expropriation  of  oil 
properties  from  the  point  of  view  of  international  law.  An  appendix  con¬ 
tains  the  text  of  the  judgments  rendered  by  the  Civil  Court  of  Havre  on 
July  22,  1939,  in  the  suits  brought  by  the  Mexican  Eagle  (“El  Aguila”) 
Company  against  certain  French  importers  of  Mexican  petroleum.  This 
work  also  contains  a  discussion  of  the  Calvo  clause,  the  legal  position  of 
aliens  in  Mexico,  international  responsibility  of  the  state,  and  interesting 
questions  on  denial  of  justice. 

In  1941  Manuel  Gonzalez  Ramirez  published  a  study  of  the  expropria¬ 
tion  of  the  oil  properties  in  accordance  with  principles  of  international 
law.27  It  contains  an  extensive  bibliography. 

There  are  many  books,  pamphlets,  and  articles  published  on  the  Mexican 
oil  problem,  especially  in  regard  to  expropriation.  However,  most  of  these 
discussions,  arguments,  and  apologia  are  not  concerned  primarily  with  law. 
Works  of  this  nature  which  may  be  mentioned  here  include  a  compilation 
of  newspaper  opinion  gathered  by  Burt  M.  McConnell  28  in  1939  and  a 

24  Fernandez  del  Castillo,  German.  La  propiedad  y  la  expropiacion  en  el  derecho  mexicano 
actual.  Mexico,  Cia.  Editora  de  Revistas,  S.  A.,  1939.  218  p. 

25  Botella  Asensi,  Juan.  La  expropiacion  en  el  derecho  mexicano,  el  caso  del  pelroleo.  Mexico, 
Edit.  Moderna,  1941.  217  p. 

26  Garcia  Robles,  Alfonso.  La  question  du  pdtrole  au  Mexique  et  le  droit  international  .  .  . 
Paris,  Les  Editions  Internationales,  1939.  104  p. 

27  Gonzalez  Ramirez,  Manuel.  El  pelroleo  mexicano;  la  expropiacidn  petrolera  ante  el  derecho 
internacional .  Mexico,  Edit.  America,  1941.  334  p. 

28  McConnell,  Burt  Morton.  Mexico  at  the  bar  of  public  opinion  .  .  .  New  York,  Mail  and 
Express  Publishing  Co.,  1939.  320  p. 
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similar  work  representing  the  Mexican  viewpoint,  published  in  the  same 
year.29 

Recent  works  which  should  be  of  particular  interest  have  been  published 
in  English  by  the  Pan  American  Union30  and  a  publishing  firm  in  New 
York.31  The  first  is  a  comprehensive  compilation  of  mining  and  petroleum 
legislation  covering  all  of  Latin  America  which  has  gone  through  two 
editions  since  its  initial  publication  in  1958,  and  the  second  is  an  equally 
comprehensive  compilation  of  basic  oil  laws  and  concession  contracts 
covering  South  America,  Central  America,  and  the  Caribbean.  Both  com¬ 
pilations  include  the  pertinent  Mexican  laws.  Mexico,  in  the  latter 
compilation,  is  found  among  the  Central  American  and  Caribbean  coun¬ 
tries. 


29  La  expropiacion  petrolera  en  Mexico  y  sus  consecuencias  economicas.  (Recopilacion  de 
articulos  de  la  prensa  mexicana)  Caracas,  Tipografia  Garrido,  1939.  92  p. 

30  Pan  American  Union.  Mining  and  petroleum  legislation  in  Latin  America.  Washington, 
Pan  American  Union  [1958-60]  2  v.;  2.ed.  1969.  329  p. 

31  Petroleum  Legislation.  Central  America  and  Caribbean:  Basic  oil  laws  and  concession 
contracts.  Original  texts.  New  York  [1967]  2  v. 

- .  Supplement.  New  York  [1965-  ]  no.  1— 

Petroleum  Legislation.  South  America:  Basic  oil  laws  and  concession  contracts;  original  texts. 
New  York  [1967]  2  v. 

- .  Supplement.  New  York  [1960-  ]  no.  1- 
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The  bibliographic  notes  to  this  section  are  not  intended  to  be  exhaustive. 
Many  of  the  laws  on  taxation  are  published  in  individual  pamphlets  too 
numerous  to  be  listed  here,  and  much  of  the  material  is  in  the  field  of 
economics. 

Article  73  of  the  Constitution,  in  section  VII,  authorizes  Congress  to 
levy  the  necessary  taxes  to  balance  the  budget.  Other  powers  of  the  Federal 
Government  relative  to  financial  matters  are  covered  in  sections  VIII  on 
the  national  debt;  X  on  industry  and  commerce;  XI  on  Federal  employ¬ 
ment,  and  salaries;  XVIII  on  money,  weights,  and  measures;  XXVIII  on 
the  examination  of  the  account  submitted  annually  by  the  executive 
branch;  and  XXIX  on  a  variety  of  taxes.  Article  117  relates  to  coinage, 
duties  on  goods,  and  bonds  of  public  indebtedness.1 

A  three-volume  publication  of  the  Direccion  General  de  Credito  of  the 
Secretaria  de  Hacienda  y  Credito  Publico  2  provides  a  selective  compilation 
of  legislation  regarding  the  above. 

The  customs  law  which  was  enacted  on  August  19,  1935, 3  was  published 
the  same  year  and  republished  in  1942.4  Its  Reglamento  was  dated  De¬ 
cember  13,  1935.5  English  translations  of  the  law  and  regulation,  with  all 


1  Constitution  of  Mexico,  1917,  as  amended.  Washington,  Pan  American  Union,  1968.  63  p. 

2  Legislacion  sobre  deuda  publica.  Mexico,  1958.  3  v.  (Secretaria  de  Hacienda  y  Credito  Publico. 
Direccidn  General  de  Credito) 

3  Ley  de  Aduanas.  In  Diario  Oficial,  Aug.  31,  1935. 

Inlormacidn  Aduanera  de  Mexico.  Ley  aduanal  y  su  reglamento.  Hojas  substituibles.  1935. 
Mexico,  D.  F.,  Edit.  Inlormacidn  Aduanera  de  Mexico  [1936-  ] 

4  - •  Regimen  aduanal  de  los  Lstados  Unidos  Mexicanos.  Mexico,  D.  F.,  Edit.  Informa 

ci6n  Aduanera  de  Mexico,  1942-  .  2  v.  (looseleat) 

3  Reglamento  de  la  Ley  de  Aduanas.  In  Diario  Oficial,  Dec.  27,  1935. 
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amendments,  were  published  by  the  Asociacion  de  Industrials  y  Comer- 
ciales.* 6  A  Decree  of  December  30,  1951, 7  repealed  both  law  and  regulation. 
New  regulations  to  implement  the  new  law,  which  has  been  officially 
denominated  the  “Customs  Code,”  were  issued  by  Acuerdo  of  March  18, 
1952.8  This  new  code  has  been  translated  into  English 9  and  is  still  in 
force,  with  some  amendments. 

The  Ley  del  Presupuesto  of  May  28,  1928,  (Budget  Law)  was  super¬ 
seded  by  the  Organic  Law  of  the  Budget  of  December  26,  1935, 10  which  is 
in  force  to  date,  although  substantially  amended.  A  new  Regulation  to 
this  law  has  been  in  effect  since  November  11,  1964.  The  Organic  Law 
defines  the  budget  as  the  combination  of  documents  prepared  by  the 
executive  branch  to  present  its  program  of  activities  and  expenditures 
before  the  Chamber  of  Deputies  for  each  fiscal  year.  The  Chamber  alone 
enacts  the  budget.  To  meet  the  expenditures  provided  for  in  the  budget, 
a  revenue  law  is  passed  enumerating  the  specific  taxes  to  be  collected. 
The  Organic  Law  sanctions  “reforms  of  the  budget”  whereby  the  President, 
and  later  the  Congress,  may  approve  of  expenditures  beyond  those 
originally  approved.  Thus,  even  after  a  budgetary  proposal  has  become 
law,  other  laws  may  follow  raising  additional  revenue  and  expenditures. 
Under  the  Mexican  system,  it  is  therefore  necessary  to  know  the  provisions 
of  the  annually  enacted  Revenue  Law  of  the  Federation  as  well  as  the 
provisions  of  the  various  tax  statutes.  Although  a  certain  tax  law,  such  as, 
for  instance,  the  Income  Tax  Law,  may  provide  specifically  the  different 
sources  of  taxes,  only  those  taxes  which  are  listed  in  the  annual  Revenue 
Law  may  be  collected  for  that  year.  This  law  is  also  published  annually 
in  the  Diario  Oficial  and  sometimes  in  official  pamphlet  editions. 

The  legislation  covering  income  tax  and  taxes  of  various  types  may  be 


e  Translation  of  Customs  Laic  and  translation  of  regulations  of  Customs  Law.  Mexico, 

1936-40(?) 

7  Diario  Oficial,  Dec.  31,  1951. 

»  Diario  Oficial ,  April  2,  1952. 

a  Translation  of  Customs  Code,  published  in  “Diario  Oficial'’  of  the  31st  of  December,  1951. 
Mexico,  Traducciones  [1952?]  213  1. 

io  Diario  Oficial,  Dec.  31,  1935. 

U  Ley  de  Ingresos  de  la  Federacion.  Mexico,  D.A.P.P.  [1849-  ]  In  progress. 

Ley,  reglamento  y  disposiciones  diversas  del  presupuesto  general  de  egresos  de  la  Federacion. 
Mdxico,  1952.  1  v.  (looseleaf)  (Secretaria  de  Hacienda  y  Cr<klito  Publico.  Direccidn  General  de 

Egresos) 
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found  in  works  by  the  noted  economists  and  jurists  Antolin  Jimenez  12  and 
Rafael  Capetillo  y  Servin.13  The  former’s  work  is  an  annotated  compilation 
of  income  tax  laws  and  their  regulations,  which  originally  appeared  in 
1932  and  ran  through  several  editions  up  to  1949.  The  latter’s  work,  an 
extensive  handbook  on  both  Federal  and  local  income  taxes,  was  published 
in  1938  and  does  not  appear  to  have  had  any  revised  editions. 

The  text  of  the  Income  Tax  Law  of  Mexico  of  December  31,  1941, 
was  published  in  1942,  together  with  the  text  of  its  Regulation  of  December 
29,  1941. 14  An  English  translation  of  both  law  and  regulation  may  be 
found  in  a  looseleaf  volume  by  the  Asociacion  de  Empresas  Industrials  y 
ComercialesT  They  were  amended  through  the  succeeding  years  until 
finally  repealed,  respectively,  by  the  Income  Tax  Law  of  December  30, 
1953,  and  the  Regulation  of  January  30,  1954. 

In  1954  the  Editorial  Informacion  Aduanera  de  Mexico  published,  in 
looseleaf  form,  both  the  law  and  the  regulation.16  In  the  same  year,  Jose 
Daniel  Albareda  17  also  issued  an  edition  on  the  Income  Tax  Law  which 
is  most  noteworthy  for  its  large  number  of  illustrations  and  cases  on  how 
taxes  are  computed.  He  revised  this  in  1955  and  eventually  reissued  the 
work  in  looseleaf  form  in  1960  and  1962.  A  brief,  complementary  work 

12  Jimenez,  Antolin,  ed.  Ley  del  Impuesto  sobre  la  Renta  y  su  reglamento  con  todas  sus  re¬ 
formas  y  aclaraciones  hasta  la  actualidad  .  .  .  [Mexico,  Impr.  “Cronas”]  1932.  358  p.;  another  ed. 
1932.  412  p.;  1934-  .  1  v.  (looseleaf);  1935-  .  1  v.  (looseleaf);  1936-  .  1  v.  (loosefeaf);  1939— 

1  v.  (looseleaf);  [1942]  108  p.;  [1944?-  ]  1  v.  (looseleaf);  [1947-  ]  1  v.  (looseleaf);  [1949?-  ] 

1  v.  (looseleaf)  [Imprint  varies] 

la  Capetillo  y  Servin,  Rafael.  Prontuario  de  legislacion  fiscal;  impuestos  federates  interiores, 
impuestos  locales  del  Distrito  y  Territories  Federates  .  .  .  Mexico,  Ediciones  Botas,  1938.  432  p. 
(Colcccidn  de  leyes  mexicanas) 

14  Ley  de  Impuesto  sobre  la  Renta  y  su  reglamento  .  .  .  Mexico,  Edit.  S.  Chavez  Hayhoe  1942 

111  p. 

is  Income  Tax  Law  and  regulations  [Spanish  and  English].  Mexico,  Asociacidn  de  Empresas 
Industriales  y  Comerciales,  1943-  . 

16  Nueva  Ley  del  Impuesto  sobre  la  Renta  y  su  reglamento.  Contiene  ademas:  las  tablas 
calculadas  para  la  aplicacion  de  las  tarifas  de  las  cedulas  I,  II,  III,  IV,  V,  VI,  y  VII.  Mexico, 
Edit.  Informacion  Aduanera  de  Mexico  [1954-  ]  1  v.  (looseleaf) 

17  Albareda,  Jose  Daniel.  Conozca  sus  nuevas  obligaciones  fiscales;  impuesto  sobre  la  renta; 
161  casos  practicos  y  137  ejemplos  numericos  utiles  para  los  contribuyentes  de  este  gravamen 
y  para  toda  persona  en  general.  Mexico,  Ediciones  de  la  “Revista  Fiscal  y  Financiera,”  1954. 

220  p.;  2.ed.  1955.  613  p.;  3.ed.  [1960-  ]  1  v.  (looseleaf);  4.ed.  [1962-  ]  1  v.  (looseleaf) 
[Imprint  varies] 
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by  the  same  author  was  also  published  in  1959. 18  A  similar  work  by  Al- 
bareda  on  fiscal  matters,  dealing  specifically  with  the  Federal  Commercial 
Receipts  Tax  Law,  appeared  in  1961. 19 

Double  taxation  on  the  same  governmental  level  is  found  in  many 
countries,  but  the  pressing  problem  in  Mexico  has  been  levies  on  the  same 
object  for  two  or  three  levels  of  government.  There  have  been  several 
national  fiscal  conventions  held  in  Mexico  to  seek  agreements  on  allo¬ 
cation  of  fields  of  taxation  between  the  Federal  Government  and  the  States. 
The  third  of  these  conventions,  that  of  1947,  has  been  made  the  subject 
of  study  by  Ernesto  Flores  Zavala.20  This  author,  a  professor  of  the  National 
University  of  Mexico  and  former  justice  of  the  Fiscal -Court,  has  likewise 
contributed  an  excellent  monographic  study  on  fiscal  administration  21  of 
the  Mexican  Federal  Government,  which  puts  him  on  similar  footing 
with  Gabino  Fraga,  whose  work  used  to  be  the  only  comprehensive  one  in 
this  field.  It  should  be  pointed  out,  however,  that  between  the  two,  Fraga’s 
work  is  more  legally  oriented.  Dr.  Flores,  in  collaboration  with  his  daughter 
and  professional  colleague  Maria  de  Lourdes  Flores  Zavala  y  Torres  Torija, 
also  contributed  an  extensive  work  on  income  tax  legislation.  The  work  con¬ 
sists  of  two  volumes:  22  the  first  volume  covers  the  years  1954-64  and  was 
intended  to  remain  “permanent,”  i.e.,  subject  to  no  new  editions  in  later 
years,  while  the  second,  covering  the  years  1965-66,  was  meant  to  be 
revised  each  year  with  new  legislation,  doctrinal  matter,  and  any  other 
current  and  pertinent  legal  material. 

In  1962  a  comprehensive  compilation,  with  explanatory  notes,  of  all 
laws,  decrees,  regulations,  circulars,  Supreme  Court  decisions,  including 
tax  forms  and  instructions,  all  relating  to  income  tax,  was  published  by 


18  _ .  Usted  va  a  pagar  mayor  impuesto  sobre  la  renta.  Mexico,  Ediciones  de  la  Revista 

Fiscal  y  Financiera,  1959.  61  p. 

19  _ .  Conozca  sus  nuevas  obligaciones  fiscales:  impuesto  federal  sobre  ingresos  mercan- 

tiles.  [Mexico]  Ediciones  Universales  [1961-  ]  1  v.  (looseleaf) 

20  Flores  Zavala,  Ernesto.  Panorama  de  la  tributacion  en  Mexico  y  la  tercera  convencion 
nacional  fiscal;  la  nueva  legislacion.  Mexico,  Edit.  Jus,  1948.  159  p. 

21  _  Elementos  de  finanzas  publicas  mexicanas;  los  impuestos.  Mexico  [Impreso  por 

Camarena  y  Ramirez]  1946-  ;  2.ed.  1951-  ;  3.ed.  1955-  .  411  p.;  4.ed.  1959.  404  p,  5.ed.  (?); 
6.ed.  1963.  407  p.  [Imprint  varies] 

22  Legislacion  del  impuesto  sobre  la  renta,  1954-64  [por]  Ernesto  Flores  Zavala  [y]  Maria 
de  Lourdes  Flores  Zavala  y  Torres  Torija.  Mexico,  Ediciones  Flores  Zavala  [1966]  496  p. 

Ibid.  1965-66.  Mexico,  Ediciones  Flores  Zavala,  1966.  1  v.  (looseleaf) 
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Jose  E.  M.  Alonso.23  For  the  researcher’s  convenience,  the  looseleaf  volume 
is  made  up  of  colored  sheets  of  white,  blue,  yellow,  pink,  etc.,  each  shade 
denoting  a  particular  subject  indicated  in  the  table  of  contents. 

An  earlier  work  by  Armando  Servfn  shows  an  outline  of  the  tax  struc¬ 
ture  of  Mexico  in  1942;24  in  1956,  Manuel  Santos  Rowe  prepared  the 
only  known  index  to  fiscal  legislation  dating  from  1939. 25  Both  works  are 
invaluable  aids  to  a  study  of  the  legislative  background  of  Mexico’s  tax 
system. 

The  Mexican  Income  Tax  Law  now  in  force,  which  represents  a  com¬ 
plete  revision  of  the  country’s  system  of  income  taxation,  was  published 
in  the  Diario  Oficial  of  December  31,  1964,  to  become  effective  January  1, 
1965.  It  repealed  the  1935  Law  and  all  provisions  of  its  Regulation  of  1954 
which  are  contrary  to  the  present  law.  An  edition  of  this  law,  including 
related  decrees,  circulars,  resolutions  and  tax  forms,  has  been  published 
by  the  firm  of  Editorial  Porrua26  which,  in  1963,  began  what  appears  to  be 
a  continuing  series  of  annual  editions  of  Mexico’s  Commercial  Receipts 
Tax  Law.27 

There  has  been  a  noticeable  increase  during  the  last  20  years  or  so  in 
published  works  relating  to  Latin  American  legislation  by  American 
authors  and  publishers.  With  reference  to  Mexico,  a  number  have  been 
published  on  the  subject  of  taxation  or  the  general  field  of  public  finance. 

The  initial  volume  of  “Mexican  Income  Tax  Reporter  Service,”  a 
looseleaf  series  28  for  members  of  the  Foreign  Tax  Law  Association,  Inc. 
of  New  York,  was  published  in  1951.  Different  editions  in  this  series  have 
been  handled  by  different  editors.  The  latest  to  be  published  is  a  1969 
edition,  which  is  kept  current  with  looseleaf  inserts. 


23  Impuesto  sobre  la  renta  [por]  Jose  E.  M.  Alonso.  [Mexico]  Ediciones  Alonso  [1962-  ] 
1  v.  (looseleaf) 

24  Servfn,  Armando.  Evolucion  tecnica  del  sistema  impositivo  federal.  Mexico,  Fondo  de 
Cultura  Econdmica  [1942]  32  p. 

25  Indice  de  legislacion  fiscal,  1939-1956  [por~\  Manuel  Santos  Rowe.  Mexico,  1956.  191  p. 

26  Ley  del  Impuesto  sobre  la  Renta  y  disposiciones  cornplementarias.  Mexico,  Edit.  Porrua, 
1963.  302  p.;  2.ed.  1964.  361  p.;  3-4.eds.  (?);  5.ed.  1966.  181  p.;  6.ed.  (?);  7.ed.  1967.  187  p.; 
8.ed.  (?);  9.ed.  1968.  188  p.;  lO.ed.  (?);  11. ed.  1968.  211  p.;  12.ed.  1968.  211  p.;  13.ed.  1969.  219  p. 

27  Ley  Federal  de  Impuesto  sobre  Ingresos  Mercantiles  y  disposiciones  conexas.  Mexico,  Edit. 
Porrua,  1966.  162  p.;  2.ed.  (?);  3.ed.  1968.  166  p.;  4.ed.  (?);  5.ed.  1969.  166  p. 

28  Mexican  income  tax  service.  Published  for  members  of  the  Foreign  Tax  Law  Association, 
Inc.  [Edited  by  Jorge  Flores  Meza]  Translation  and  editorial  by  Jose  I.  Herrasti  and  David 
S.  Stern;  reviewed  by  Donald  O.  Wallace.  Hempstead,  N.  Y.  [1951-  ]  3  v.  (looseleaf); 
[1954-  ]  3  v.;  [1959  or  60-  ]  2  v.;  rev.  1969-  .  2  v. 
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In  1957  and  1958,  two  extensive  treatises  were  published  as  part  of  the 
International  Program  of  Taxation  of  the  Harvard  Law  School.  Henry  J. 
Gumpel,29  LL.B.,  M.S.,  J.D.,  in  close  collaboration  with  Hugo  B.  Margain, 
Director-General  of  the  Income  Tax  Department  in  the  Mexican  Ministry 
of  Finance,  prepared  a  volume  on  the  Mexican  tax  system,  giving  a  descrip¬ 
tion  of  it  as  a  whole  and  a  detailed  analysis  of  the  most  important  taxes, 
especially  the  income  tax.  The  other  treatise  consists  of  a  study  carried 
out  in  Mexico  during  the  summer  of  1958  by  Stanford  G.  Ross  and  John 
B.  Christensen,30  designed  to  discover  the  manner  in  which  existing  tax 
incentive  devices  for  the  encouragement  of  private  domestic  and  foreign 
investment  actually  operate  and  to  analyze  the  economic  effects  of  such 
incentives. 

Since  1965  the  Commerce  Clearing  House,  Inc.,  a  publishing  firm  with 
offices  in  New  York,  Chicago,  and  Washington,  D.  C.,  has  been  issuing 
Spanish-English  editions  of  the  Income  Tax  Law  and  the  Commercial 
Receipts  Tax  Law  of  Mexico.31  A  similar  handbook,  by  Ernst  and  Ernst,32 
an  American  firm  operating  internationally,  was  published  as  part  of  its 
International  Business  Series;  the  handbook  summarizes  the  principal 
Mexican  taxes  imposed  on  business  entities  and  individuals  based  on 
Mexican  laws  and  regulations  in  effect  as  of  March  31,  1969. 

In  1967,  Arthur  Andersen  and  Co.,  an  American  concern  that  does 
business  in  Mexico,  different  parts  of  South  America,  and  other  parts  of 


2!)  Harvard  University.  International  Program  in  Taxation.  Taxation  in  Mexico.  [ Prepared 
l,y ]  .  .  .  in  consultation  with  the  United  Nations  Secretariat.  Boston,  Little,  Brown  and  Co., 
1957.  428  p.  (World  Tax  Series) 

- .  Supplement.  1961. 

30  Ross,  Stanford  G.,  and  John  B.  Christensen.  Tax  incentives  for  industry  in  Mexico;  a 
report  of  a  study  carried  out  in  Mexico  during  the  summer  of  1958.  Cambridge,  Law  School  ol 
Harvard  University,  1959.  256  p. 

31  Mexican  Commercial  Receipts  Tax  Law  as  of  July  1,  1966.  Spanish-English  ed.  [New 
York,  Commerce  Clearing  House,  1966]  64  p. 

Mexican  Income  Tax  Law,  effective  January  1,  1965.  Spanish-English  ed.  [New  York,  Com¬ 
merce  Clearing  House,  1965]  114  p. 

Mexican  income  and  commercial  receipts  tax  laws,  as  of  January  1,  1967.  Spanish-English  ed. 
[Chicago,  Commerce  Clearing  House,  1967]  188  p. 

Ibid.,  as  of  January  1,  1968.  [1968]  200  p. 

Ibid.,  as  of  April  1,  1969,  including  proposed  added  value  tax  ..  .  1969.  2S5  p. 

32  Ernst  and  Ernst.  A  digest  of  principal  taxes  [of  Mexico],  [U.S.]  1969.  70  p.  (International 
Business  Series) 
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the  world,  issued  its  own  tax  and  trade  guide  on  Mexico  33  for  internal 
and  general  distribution. 

Annotated  editions  of  the  Codigo  Fiscal  adopted  on  December  30,  1938, 
with  an  effective  date  of  January  1,  1939,  were  published  in  1939  and 
1940  by  Manuel  Andrade  34  and  Antolin  Jimenez.35  Also  in  1939  an  un¬ 
annotated  edition,  cited  earlier  in  another  section,  was  issued  by  the 
Chamber  of  Commerce  of  the  City  of  Mexico,  and  an  English  translation 
of  the  text,  as  published  in  the  Diario  Oficial,  appeared.36  Another  un¬ 
annotated  edition  of  the  code,  reflecting  subsequent  amendments  and  with 
supplementary  legislation  and  circulars  appended,  followed  in  1945. 37 
Similar  editions  were  issued  by  Editorial  Porrua  through  1967.38 

The  purpose  of  the  fiscal  code  is  to  provide  regulations  for  the  collection 
of  taxes  and  the  procedure  to  be  followed  in  actions  of  protest  against 
taxes.  An  index  to  the  case  law  of  the  Fiscal  Court  was  prepared  in  1944 
by  a  magistrate  of  the  court,  Luis  Martinez  Lopez,39  in  which  is  included 
the  exposicion  de  motivos  of  the  Ley  de  Justicia  Fiscal  and  of  the  text  of 
the  Codigo  Fiscal.  A  commentary  on  the  code  based  on  the  decisions  of 
the  Fiscal  Court,  by  the  same  magistrate,  appeared  in  1953.40  Originally 
entitled  Ensayo  de  Derecho  Fiscal  Mexicano,  the  work  was  intended  to  be 
a  handy  manual  which  was  later  retitled  and  revised  41  to  correct  previous 


33  Andersen  (Arthur)  and  Company.  Tax  and  trade  guide:  Mexico.  [Chicago?]  1967.  162  p. 
(Tax  and  trade  guide  series) 

34  Andrade,  Manuel.  Codigo  Fiscal  de  la  Federacidn  y  reglamento  del  concordato  tributario 
.  .  .  Mdxico,  Informacidn  Aduanera  de  Mexico  [1939?]  88  p. 

35  Jimenez,  Antolin.  Codigo  Fiscal  de  la  Federacion.  Mexico,  1940.  170  p.;  1944.  (looseleaf) 

3t>  Translation  of  the  Fiscal  Code  of  the  Federation  ( Diario  Oficial  of  December  31,  1938) 

Mexico,  1939(?) 

English  translation  of  Fiscal  Code  of  the  Federation.  Published  in  “Diario  Oficial”  of  Dec.  31, 
1938,  with  all  amendments  and  including  those  published  in  “Diario  Oficial,”  December  31, 
1932.  Mexico  [1953?]  59  1. 

37  Codigo  Fiscal  de  la  Federacidn  y  disposiciones  que  le  son  conexas.  Mexico,  D.  F.,  Edit. 
Inlormacion  Aduanera  de  Mexico,  1945.  153  p.  (Leyes  Mexicanas.  Ediciones  Andrade) 

38  Codigo  Fiscal  de  la  Federacidn.  [l-2.eds.  ?]  3.ed.  Mexico,  Edit.  Porrua,  1964.  331  p.; 
4-6.eds.  (?);  7.ed.  1966.  481  p.;  8.ed.  1967.  483  p.;  9.ed.  1967.  483  p.  (Leyes  y  cddigos  de  Mexico) 

39  Martinez  Ldpez,  Luis.  Prontuario  de  derecho  fiscal  federal  .  .  .  Mexico,  Ofic.  “Asuntos 
Fiscales,”  1940-47.  3  v. 

40  - •  Ensayo  de  derecho  fiscal  mexicano.  Comentarios  al  Codigo  Fiscal  Federal,  basados 

en  fallos  del  pleno  y  salas  del  Tribunal  Fiscal  de  la  Federacidn.  [Mexico]  1953.  343  p. 

41  - •  Derecho  fiscal  mexicano;  comentarios  al  Codigo  Fiscal,  fundados  en  sentencias  del 

Tribunal  Fiscal  de  la  Federacidn  y  ejecutorias  de  la  Suprema  Corte  de  Justicia  de  la  Nacion. 
[3.ed.]  Mexico,  Edit.  Porrua,  1959.  332  p.  [Previously  published  under  title:  Ensayo  de 
derecho  fiscal  mexicano ] 
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“errors”  and  to  include  the  latest  significant  decisions  on  fiscal  matters  by 
the  highest  court  of  the  land. 

A  practical  and  invaluable  serial  publication,  totaling  five  volumes  in 
all,  by  Manuel  Yanez  Ruiz,42  traces  the  development  of  Federal  fiscal  laws 
of  Mexico  through  the  different  stages  of  its  political  development,  from 
colonial  days  to  the  war  for  independence,  the  first  Federal  Republic,  the 
Central  Republic,  the  Republics  under  the  different  constitutional  regimes, 
the  1917  Constitution,  etc.  The  work  contains  texts  of  laws  and  a  schedule 
of  applicable  tax  rates  on  a  variety  of  items. 

Works  of  general  interest  in  this  field  include  a  law  thesis  presented  to 
the  National  University  by  Donato  Contreras  Gomez  in  1941  43  and  a 
group  of  studies  by  Ignacio  Navarro,  Jose  Vazquez  Santaella,  Ricardo 
Olivares  and  Eduardo  Bustamante.44  Other  law  theses  which  might  be  of 
interest  include  some  recent  works  on  interpretation  of  fiscal  standards, 
by  Isidro  Cortes  Cervantes;45  the  success  and  failure  of  the  fiscal  code,  by 
Ofelia  Tellez  Diaz;46  and  the  suspension  of  amparo  relative  to  fiscal  cases, 
by  Alfonso  Niebla  Castro.47 

The  annual  reports  of  the  Secretaria  de  Hacienda  y  Credito  Publico 
contain  notices  of  new  legislation  and  of  reforms  in  existing  legislation 
bearing  on  public  finance.48 

A  compilation  of  Luis  Munoz  49  contains  the  text  of  the  Codigo  Fiscal 
and  many  laws,  decrees,  and  circulars  on  taxation,  customs,  and  tariffs.  It 
also  contains  the  jurisprudencia  of  the  Supreme  Court,  with  general  and 

42  Yanez  Ruiz,  Manuel.  El  problema  fiscal  en  las  distintas  etapas  de  nuestra  orgamzacidn 

politica.  Mexico,  1958-  .  (Secretaria  de  Hacienda  y  Credito  Publico) 

43  Contreras  Gomez,  Donato.  Consideraciones  sobre  la  organizacion  fiscal  en  Mexico.  Critica. 
Lineamientos  generales  de  un  sistema  tributario  mas  justo  y  equitativo  .  .  .  Mexico  [Umv. 
Nacional  Autdnoma  de  Mexico]  1941.  68  p.  (Thesis) 

44  Estudios  para  la  reforma  del  sistema  fiscal  de  la  Republica  .  .  .  tesis  presentadas  para  sus 
examenes  profesionales  de  abogados  por  los  senores  Ignacio  Navarro,  Josd  Vazquez  Santaella, 
Ricardo  Olivares  y  Eduardo  Bustamante.  Mexico,  D.  F.,  Edit.  “Cvltvra,”  1927.  346  p.  (Secre¬ 
taria  de  Hacienda  y  Credito  Publico) 

45  Cortes  Cervantes,  Isidro,  lnterpretacion  de  la  norma  fiscal.  Mexico,  1958.  94  p.  (Thesis) 

40  Tellez  Diaz,  Ofelia.  El  Cddigo  Fiscal  de  la  Federacidn:  sus  objetivos,  realizaciones  y  defi- 

ciencias.  Mexico,  1958.  106  p.  (Thesis) 

47  Niebla  Castro,  Alfonso.  La  suspensidn  de  amparo  en  materia  fiscal.  Mexico,  1966.  142  p. 
(Thesis) 

48  Ministerio  de  Hacienda  y  Credito  Publico.  Memoria.  Mexico,  1823-  . 

49  Munoz,  Luis.  Leyes  fiscales  de  la  Federacidn  .  .  .  Mexico,  Ediciones  Lex,  1944-  .  1  v. 

(looseleat) 
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chronological  indexes.  The  compilation  is  bound  in  a  looseleaf  binder 
and  kept  up-to-date  by  additions  and  modifications. 

Following  the  repeal  of  the  Fiscal  Code  of  December  30,  1938,  there 
have  been  extensive  and  excellent  works  of  recent  date.  A.  Porras  Lopez 
had  works  published  in  1967  50  and  1969.51  The  former  delves  into  the 
substantive  aspects  of  fiscal  management  and  administration;  the  latter 
treats  of  procedural  aspects  such  as  the  manner  of  instituting  a  complaint 
before  the  administrative  courts  and  its  prosecution,  trial,  and  decision. 

Another  recent  contribution  in  this  field  is  that  of  Sergio  Francisco  de 
la  Garza,52  a  professor  of  the  Instituto  Tecnologico  y  de  Estudios  Superiores 
de  Monterrey  and  former  member  of  the  Faculty  of  Law  and  Social  Sciences 
of  the  University  of  Nuevo  Leon.  The  work  has  been  printed  in  several 
editions,  the  latest  of  which,  published  in  1968,  was  inspired  by  the  new 
Fiscal  Code  promulgated  by  Decree  of  December  30,  1966. 53  Written 
originally  and  primarily  as  a  textbook  for  students,  all  editions  follow  the 
same  format.  The  textbook  has  been  received  enthusiastically  by  both 
students  and  outstanding  members  of  the  Mexican  Bar. 


50  Porras  L6pez,  Armando.  Derecho  fiscal;  aspecto  juridico-contable.  Mexico,  Textos  Uni- 
versitarios  [1967]  332  p. 

51  - .  Derecho  procesal  fiscal;  doctrina,  legislacidn,  jurisprudencia.  Mexico,  Textos  Uni- 

versitarios  [1969]  284  p. 

52  Garza,  Sergio  Francisco  de  la.  Derecho  Financiero  Mexicano.  [l-2.eds.  ?]  3.ed.  Mexico, 
Edit.  Porrua,  1968.  679  p. 

53  Diario  Oficial,  Jan.  19,  1967. 
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All  laws  on  communication  extant  in  1894  may  be  found  in  an  official 
publication  of  the  Mexican  Government,  consisting  of  10  pages.1 

All  types  of  communication  in  Mexico  are  at  present  governed  by  the 
Ley  de  Vias  Generales  de  Comunicacion  (General  Law  on  Means  of 
Communication)  of  December  30,  1939  2  (effective  February  19,  1940),  as 
amended.  The  first  128  articles  of  this  law  are  of  general  application  to 
communication  and  transportation  matters.  They  cover  the  administration 
and  implementation  of  the  law  through  the  Secretaria  de  Comunicaciones 
y  Obras  Publicas  (now  Secretaria  de  Comunicaciones  y  Transposes)  ;  per¬ 
mits,  concessions  and  contracts,  revocation  of  permits;  construction  and 
operation  of  general  lines  of  communication;  legal  capacity  and  property 
of  companies  granted  concessions;  rights  of  the  Nation;  governmental 
inspection,  etc.  The  law  replaced  that  of  September  10,  1932,3  which  in 

1  Leyes  sobre  vias  generales  de  comunicacion  y  aprovechamiento  de  las  aguas  de  jurisdictdn 

federal.  Mexico,  Ofic.  Tip.  de  la  Secretaria  de  Fomento,  1894.  10  p. 

2  Ley  de  Vias  Generales  de  Comunicacion  y  reglamento  para  el  servicio  de  auto-transportes 
de  pasajeros  en  el  Distrito  Federal.  Mexico,  D.  F„  Edit.  Informacidn  Aduanera  de  Mexico,  1940. 

144  p. 

Ley  de  Vias  Generales  de  Comunicacidn  de  30  de  diciembre  de  1939,  reformada.  Mexico, 
Informacidn  Aduanera,  1943-  .  1  v.  (looseleaf)  (Ediciones  Andrade);  [2.ed.  ?]  1945-  .  1  v. 

(looseleaf);  [3.ed.  ?]  1953-  .  1  v.  (looseleaf) 

Translation  of  the  Laic  of  General  Lines  of  Communications.  Mexico,  Impr.  Renddn,  1940. 
(Asociacidn  de  Empresas  Industriales  y  Comerciales) 

Ley  de  Vias  Generales  de  Comunicacidn,  1940.  Mexico,  Farrera  [1941?]  199,  8  p. 

Nuevo  capitulo  de  caminos  de  la  Ley  de  Vias  Generales  de  Comunicacidn  y  su  reglamento. 

Mexico,  Alianza  de  Camioneros  de  Mexico,  1950.  103  p. 

Decree  amending  book  four  of  the  Laic  of  General  Lines  of  Communication.  Translation  from 

“Diario  Oficial”  of  January  23,  1950.  [Mexico,  1950  or  51?]  28,  4  1. 

Ley  de  Vias  Generales  de  Comunicacidn.  Libro  sexto,  comunicaciones  postales.  Mexico, 

Direccidn  General  de  Correos,  1951.  16  p. 

3  Ley  de  Vias  Generales  de  Comunicacidn.  Mexico  [Tall.  Grdf.  de  la  Nacidn?]  1932.  237  p. 
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turn  replaced  that  of  August  31,  1931. 4  The  latter  repealed  the  Ley  de 
Ferrocarriles  (Law  on  Railroads)  of  April  24,  19 26, 5  the  Ley  de  Caminos 
y  Puentes  (Law  of  Highways  and  Bridges)  of  April  22,  1926,  the  Ley  de 
Comunicaciones  Electricas  (Law  on  Electric  Communications)  of  April 
23,  1926, 6  the  Ley  sobre  Aeronautica  Civil  (Law  on  Civil  Aeronautics)  of 
June  30,  1930, 7  the  Codigo  Postal  (Postal  Code)  of  April  26,  1926, 8  and 
various  other  pertinent  laws.  A  brief  history  of  these  laws  is  to  be  found 
in  the  thesis  presented  in  compliance  with  degree  requirements  to  the  Law 
Faculty  of  the  National  University  by  Lidia  Calderon  Gallardo  in  1939.9 
An  annotated  edition  of  the  1939  General  Law  on  Means  of  Communication 
was  published  by  Fernando  G.  Coronado.10 

Since  its  adoption  in  1939,  this  law  on  communications  has  been  amended 
extensively.  Decrees  adopted  December  30,  1950,  and  April  18,  1951,  modi¬ 
fied  article  124  thereof  concerning  public  services.  A  Decree  of  August  15, 
1960,  established  new  administrative  provisions  relative  to  roads  and  high¬ 
ways  amending,  among  other  matters,  the  portions  on  vehicular  traffic, 
weight  and  dimensions  of  vehicles,  classification  of  roads  and  bridges,  etc. 
There  are  more  which  the  researcher  can  locate  in  a  valuable  compilation 
of  legislation  on  communication  and  transportation  from  Ediciones  An¬ 
drade,11  one  that  can  be  kept  up  to  date  by  yearly  subscription  to  looseleaf 
insertions  covering  modifications  and  additions.  Its  fifth  edition,  the  latest 
to  be  issued  as  of  this  writing,  contains  in  two  volumes  all  land,  water,  air, 
electric  power,  and  postal  laws,  including  all  relevant  departmental  cir¬ 
culars  and  decisions,  decrees,  and  international  agreements  to  date. 


4  Ley  sobre  Vias  Generates  de  Comunicacion  y  Medios  de  Transporte.  Mexico,  Tall.  Graf,  de 
la  Nacidn,  1931.  156  p. 

- .  Mexico,  “Legislation  Mexicana”  [1931?]  218  p. 

5  Ley  de  Ferrocarriles.  Mexico,  Tall.  Graf.  “La  Helvetia,”  1926.  34  p. 

8  Ley  de  Comunicaciones  Electricas.  Ed.  oficial.  Mexico,  Tall.  Graf,  de  la  Nacion,  1926.  21  p. 

7  Ley  sobre  Aeronautica  Civil.  Ed.  oficial.  Mexico,  Tall.  Gnff.  de  la  Nacidn,  1930.  31  p. 

8  Codigo  Postal  de  los  Estados  Unidos  Mexicanos.  Ed.  oficial.  Mexico,  Tall.  Grdf.  de  la 
Nacidn,  1926.  81  p. 

9  Calderdn  Gallardo,  Lidia.  Apuntes  sobre  la  legislacion  de  vias  generates  de  comunicacidn 
.  .  .  Mexico  [Impr.  “Virginia”]  1939.  91  p. 

10  Nueva  Ley  de  Vias  Generates  de  Comunicacion  y  reglamento  de  autotransportes  de  pasa- 
jeros  en  el  Distrito  Federal.  Edicion  revisada  y  concordada  por  el  Lie.  Fernando  G.  Coronado 
.  .  .  Mexico,  D.  F.,  1940.  334  p. 

11  Leyes  y  reglamentos  sobre  comunicaciones  y  transportes.  Mexico,  Edit.  Informacidn  Adua- 
nera  de  Mexico,  1943-  .  1  v.  (looseleaf)  (Ediciones  Andrade);  2.ed.  1949-  .  1  v.  (looseleaf); 
3.ed.  (?);  [4.ed.  ?]  1958-  .  2  v.  (looseleaf);  5.ed.  1964-  .  2  v.  (looseleaf) 
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Two  law  theses  of  recent  date,  one  by  Ernesto  Benitez  Rojas  12  and  the 
other  by  Humberto  Guzman  Salazar,13  deal  with  general  aspects  of  public 
service  concessions  and,  particularly,  the  field  of  transportation  by  air,  land, 
and  water. 

Railroads 

Articles  129-140  of  the  Ley  de  Vias  Generales  de  Comunicacion  govern 
railroads. 

The  history  of  railway  legislation  up  to  1920  in  Mexico  is  well  described 
in  a  work  by  Fred  Wilbur  Powell.* 1 2  The  period  from  1837  to  1880  was 
one  of  special  legislation  wherein  the  respective  rights  of  the  Nation  (or 
state)  and  the  concessionaires  were  set  forth  in  detail  in  the  contracts  of 
concessions.  During  this  period  many  concessions  for  construction  of  rail¬ 
roads  were  granted,  but  only  a  single  important  line,  the  Mexican  Railway, 
was  brought  to  completion.  In  1880  a  period  of  general  legislation  was 
inaugurated.  On  June  1st  of  that  year  an  act  was  passed  authorizing  the 
President  to  award  contracts  for  the  construction  of  interoceanic  and  inter¬ 
national  railways.”  This  was  followed  by  the  Act  of  December  16,  1881. 
Ten  years  later,  in  1891,  the  Ministry  of  Communications  and  Public 
Works  was  created,  replacing  the  Secretaria  de  Fomento,  Colonizacion, 
Industria  y  Comercio,  with  jurisdiction  over  railroads  assigned  to  it.  A 
historical  resume  of  the  Federal  railways  between  1837  and  1894,  as  well 
as  an  official  compilation  of  railway  laws,  decrees,  resolutions  and  important 
documents,3  may  be  consulted  with  benefit.  The  latter  consists  of  several 
volumes  covering  legislation  broken  down  as  follows:  vol.  1,  1824-70, 
vol.  2,  1871-78;  vol.  3,  1879-80;  vol.  4,  1881;  vol.  5,  1882.  A  sixth  volume 
contains  a  chronological  and  alphabetical  index. 


12  Benitez  Rojas,  Ernesto.  La  concesion  en  materia  de  transportes.  [Mexico]  1961.  70  p. 
(Thesis) 

13  Guzm&n  Salazar,  Humberto.  Algunos  puntos  de  vista  sobre  los  transportes  y  los  servictos 
conexos.  Mexico,  1964.  99  p.  (Thesis) 

1  Powell,  Fred  Wilbur.  The  railroads  of  Mexico  .  .  .  Boston,  Stratford  Co.,  1921.  226  p. 

2  Reseha  historica  y  estadistica  de  los  ferrocarriles  de  jurisdiccion  federal  desde  agosto  de 
1837  hasta  diciembre  de  1894.  Mexico,  Tip.  de  la  Direction  General  de  Telegrafos  Federales, 

1905.  169  p. 

3  Legislacion  sobre  ferrocarriles.  Coleccidn  de  leyes,  decretos,  disposiciones,  resoluciones  y 
documentos  importantes  sobre  caminos  de  fierro  arreglada  en  el  archivo  de  la  Secretaria  de 
Fomento.  Mexico,  Impr.  de  F.  Diaz  de  Ledn,  1882-88.  6  v. 
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A  new  railway  law  was  enacted  on  April  29,  1899, 4  an  English  translation 
of  which  by  F.  P.  Hoeck  5  appeared  the  same  year.  On  January  1,  1900,  a 
revisory  Tariff  Commission  was  created  to  advise  the  Ministry  of  Com¬ 
munications  and  Public  Works  on  the  matter  of  railroad  rates. 

On  December  26,  1906,  the  Congress  of  the  United  Mexican  States 
enacted  a  resolution  calling  for  the  consolidation  of  the  Mexican  Central 
Railway  Co.  and  the  Mexican  National  Railway  Co.  This  was  followed 
by  a  Decree  of  President  Diaz  on  July  6,  1907,  known  as  the  “Railway 
Consolidation  Act.”  On  April  6,  1908,  an  agreement  was  made  by  the 
representatives  of  the  two  railroad  companies.  The  texts  of  the  foregoing 
resolution,  decree,  and  agreement  are  given  in  English  translation  in  a 
U.S.  Department  of  Commerce  publication.6 

At  the  beginning  of  the  revolutionary  period,  in  1910,  the  National 
Government  exercised  direct  control  over  more  than  half  of  the  railroad 
mileage  of  the  country  and  over  two-thirds  of  the  lines  of  primary  im¬ 
portance.  In  December  1914,  President  Carranza  placed  control  of  the 
railroads  in  the  hands  of  his  Constitutionalist  Government. 

During  this  revolutionary  period,  the  Tehuantepec  line,  owned  by 
British  interests,  was  seized  by  the  Government,  and  on  January  19,  1918, 
a  dissolution  of  the  partnership  between  the  Government  and  the  Pearson 
interests  was  effected.  This  line  then  took  the  name  of  the  “National  Rail¬ 
way  of  Tehuantepec.”  The  railroad  was  placed  under  the  administration 
of  the  National  Railways  of  Mexico  and  was  so  operated  until  June  30, 
1924,  at  which  time  it  was  turned  over  to  the  board  of  directors  of  free 
ports  of  the  Ministry  of  Communications. 

After  the  close  of  the  revolutionary  period,  on  June  16,  1922,  the 
International  Committee  of  Bankers  reached  an  agreement  with  the 
Government,  known  as  the  De  la  Huerta-Lamont  Agreement,  relating  to 
the  railway  debt.7  Meanwhile,  the  Railway  Law  of  April  29,  1899,  was 
superseded  by  another  Railway  Law  adopted  April  22,  1926. 8  Between 


4  Ley  sobre  Ferrocarriles.  Mexico,  Impr.  Particular  de  la  S.  Argicola  Mexicana,  1901.  100  p. 
(Biblioteca  del  Boletin  de  la  Sociedad  Agricola  Mexicana) 

5  The  new  railroad  law  of  Mexico.  Effective  May  13,  1899.  [Mexico]  F.  P.  Hoeck  [1899?] 

16  p. 

6  IJ.  S.  Dept,  of  Commerce.  Railways  of  Mexico.  Washington,  D.  C.,  Govt.  Printing  Office, 
1925.  (Bureau  of  Foreign  and  Domestic  Commerce.  Trade  Promotion  Series,  no.  16) 

7  Ibid.,  p.  45. 

8  Ley  de  Ferrocarriles.  Mexico,  Tall.  Grdf.  “La  Helvetia,”  1926.  34  p. 
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1922  and  1937,  the  National  Railways  of  Mexico  (Ferrocarriles  Nacionales 
de  Mexico,  S.  A.)  were  operated  under  the  company’s  administration,  but 
with  a  director  appointed  by  the  Government.  On  June  23,  1937,  President 
Cardenas,  invoking  article  7  of  the  Expropriation  Law  of  1935,  expropri¬ 
ated  the  property  of  the  company  on  grounds  of  public  interest.  By  a 
decree  signed  just  two  days  later,  the  railway  system  was  placed  under  the 
management  of  a  special  administrative  division  directly  responsible  to  the 
Federal  Executive.  The  General  Syndicate  of  Railroad  Workers,  which 
had  been  formed  in  1934,  took  over  the  administration  within  six  months 
after  the  expropriation.  A  law  was  enacted  on  April  30,  1938,  (Ley  que 
Crea  la  Administracion  Nacional  Obrera  de  los  Ferrocarriles)  establishing 
the  National  Workers’  Administration  of  the  Railways.  Under  this  law, 
a  public  corporation  separate  from  the  Federal  Government  was  set  up 
to  administer  the  railway  properties.9 

The  text,  in  English,  of  the  agreement  of  June  16,  1922,  between  the 
Mexican  Government  and  the  International  Committee  of  Bankers  in 
Mexico,  and  of  the  Pani-Lamont  Agreement  of  October  23,  1925,  modify¬ 
ing  and  supplementing  the  former,  are  given  in  a  work  by  Edgar  Turling¬ 
ton.10  The  same  work  contains  considerable  valuable  reference  data  regard¬ 
ing  the  history  of  Mexican  railways  and  of  the  railway  debt. 

A  Reglamento  para  Empleados  de  los  Ferrocarriles  Nacionales  de  Mexico 
y  Anexas  (Regulation  for  Railway  Laborers  of  the  National  Railways  of 
Mexico  and  Subsidiaries)  was  issued  by  Adalberto  Tejeda,  Minister  of 
Communications  and  Public  Works,  on  July  13,  1925. 

On  July  25,  1930,  an  agreement  was  concluded,  known  as  the  Montes  de 
Oca-Lamont  Agreement,  which  was  modified  by  another  concluded  on 
January  29,  1931.  A  summary  of  the  provisions  of  this  agreement  is  given 
in  the  appendix  to  a  law  thesis  by  Alfredo  B.  Cuellar,* 11  containing  the  text 
in  Spanish  of  a  Decree  dated  January  21,  1932;  the  reports  by  Sir  Henry 
W.  Thornton  to  Montes  de  Oca  (December  5,  1927)  and  those  by  Joseph 
E.  Sterrett  and  Joseph  S.  Davis  to  Thomas  W.  Lamont  (May  1928), 
a  synopsis  of  the  report  by  Coverdale  and  Colpitts  to  Lamont,  dated  Sep¬ 
tember  20,  1929,  and  relating  to  labor  conditions;  and  the  first  report 


9  Diario  Oficial,  April  30,  1938. 

10  Turlington,  Edgar.  Mexico  and  her  foreign  creditors  .  .  .  New  York,  Columbia  University 
Press,  1930.  Appendixes  VII,  VIII  and  IX. 

11  Cuellar,  Alfredo  B.  La  situacion  financiera  de  los  Ferrocarriles  Nacionales  de  Mexico  con 
relacidn  al  trabajo  .  .  .  Mexico,  Univ.  Nacional  Autdnoma  de  Mexico,  1935.  591  p. 


310 


Transportation  and  Communication 


of  Mallory  and  Pringle  (March  26,  1920) ,  also  regarding  labor  conditions. 
A  Decree  of  January  21,  1932,  abrogated  both  of  these  agreements  and 
approved  a  new  contract  concluded  on  December  22,  1931,  between  the 
same  parties,  signed  by  Montes  de  Oca,  Thomas  W.  Lamont  and  Joseph 
E.  Sterrett.  The  printed  report  by  Messrs.  Sterrett  and  Davis  to  the 
International  Committee  of  Bankers  on  Mexico  carries  a  chapter  on 
railways;12  a  supplementary  report  appeared  on  November  15,  1928. 

A  review  of  the  railway  situation  as  it  existed  in  1938  is  given  in  a 
periodical  article  on  communications  and  transportation  by  Javier  Sanchez 
Mejorada,13  former  executive  president  of  the  National  Railways  of 
Mexico.  In  an  earlier  issue  of  the  same  periodical,  Alfredo  B.  Cuellar 
wrote  a  review  of  the  railroad  problems  of  Mexico.14 

Management  of  Mexico’s  railways  was  taken  away  from  the  workers’ 
syndicate  by  the  Law  of  December  31,  1940, 15  which  transferred  control 
to  the  self-governing  Administration  of  National  Railways  of  Mexico, 
headed  by  a  board  of  seven  members.  The  organization  was  modified 
slightly  by  the  Decrees  of  March  9,  1944,  and  February  15,  1945.  Regulations 
for  the  operation  of  the  agency  were  published  in  1944. 16  Because  of 
further  need  for  rehabilitation  and  modernization,  the  Law  of  December 
11,  1948,  enacting  the  organic  law  of  the  national  railroads,  was  adopted, 
repealing  the  1940  law  and  aforementioned  decrees.  Under  this  organic 
law,  as  amended  to  date,  a  nine-member  council  was  placed  at  the  head  of 
the  agency  administering  the  railways. 

Alberto  Cabrera  Godoy  treats  this  subject  on  pages  59  to  82  in  a  law 
school  thesis 17  which  he  submitted  in  1957  to  the  National  University 
to  obtain  a  licentiate  degree  in  law. 


12  Sterrett,  Joseph  Edmund  and  Joseph  Stancliffe  Davis.  The  fiscal  and  economic  condition 
of  Mexico;  report  submitted  to  the  International  Committee  of  Bankers  on  Mexico.  May  25, 
1928  .  .  .  [New  York,  1928]  256  p. 

- (Supplemental  to  the  report  of  May  25,  1928)  Nov.  15,  1928.  [New  York,  1928] 

11  p. 

!3  Sanchez  Mejorada,  Javier.  “Communication  and  Transportation.”  In  Annals  of  the  Ameri¬ 
can  Academy  of  Political  and  Social  Science.  Philadelphia,  March  1940,  v.  208,  p.  78-93. 

14  Cuellar,  Alfredo  B.  “Railroad  problems  in  Mexico.”  In  Annals  of  the  American  Academy 
of  Political  and  Social  Science.  Philadelphia,  October  1936,  v.  187,  p.  193-206. 

15  Law  creating  the  Administration  of  the  National  Railways  of  Mexico.  (Translation  from 
Diario  Oficial  of  December  31,  1940 ) 

16  Reglamento  de  transposes,  Administracion  de  los  Ferrocarriles  Nacionales  de  Mexico, 
1°  de  enero  de  1944.  [Mexico,  1943?] 

17  Cabrera  Godoy,  Alberto.  El  derecho  de  los  transposes.  Mexico,  1957.  209  p.  (Thesis) 
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Postal  service,  one  of  the  oldest  of  Mexican  governmental  functions, 
goes  back  as  far  as  1580.  During  the  next  two  centuries,  many  provisions 
for  postal  service  were  made.  On  November  8,  1821,  the  Soberana  Junta 
Provisional  Gubernativa  of  the  Mexican  Empire  adopted  a  Regulation 
establishing  a  Direccion  General  de  Correos,  Composicion  de  Caminos, 
Calzadas,  Puentes  y  demas  as  a  dependency  of  the  Secretaria  de  Estado  y 
del  Despacho  de  Relaciones  Exteriores  e  Interiores.  Fees  for  postage  were 
first  established  by  a  Decree  of  October  24,  1842.  Article  72  of  the  Con¬ 
stitution  of  1857  expressly  placed  all  means  of  communication,  including 
the  postal  service,  under  the  jurisdiction  of  the  Federal  Government. 

By  a  Decree  and  Regulation  of  December  10,  1877,  Mexico  adopted 
the  Universal  Postal  Union  Treaty  of  June  1,  1878.  By  a  Decree  of  April 
21,  1882,  the  Post  Office  Department  was  reorganized.  The  Codigo  Postal 
was  adopted  April  18,  1883,  to  go  into  effect  on  January  1,  1884.1 

On  January  1,  1895,  another  Postal  Code,  which  had  been  adopted  on 
October  23,  1894,  went  into  effect.  This  was  amended  by  a  Decree  of 
January  17,  1899,  effective  on  the  following  April  1,  and  its  Regulation  of 
January  26,  1899.  Other  amendments  to  the  Postal  Code  were  provided  by 
a  Decree  of  Congress  of  November  14,  1907,  authorizing  the  President  to 
issue  regulations,  which  he  did  in  a  decree  of  the  same  date;  a  Decree 
enacted  by  Congress  on  January  21,  1911,  and  a  Decree  of  the  President  on 
the  same  date  established  the  Servicio  de  Cobros,  a  postal  financial  service! 
providing  for  money  orders,  accounts  C.O.D.,  etc.  Internal  service  was 
set  up  by  Congress  on  June  21,  1912,  and  by  Decree  of  the  President  of 
the  same  date.  The  duties  of  the  Direccion  de  Correos  (Postal  Bureau) 
were  reestablished  by  a  Regulation  adopted  October  10,  1912.  On  the 
following  November  8,  the  Secretaria  de  Comunicaciones  adopted  a  Reg¬ 
ulation  for  the  internal  government  of  this  bureau  with  a  definite  deter¬ 
mination  of  the  subjects  which  should  be  submitted  for  the  consideration 
of  the  President  of  the  Republic  and  those  which  would  come  under  the 
jurisdiction  of  the  Secretary,  Assistant  Secretary,  directors,  and  chiefs  of 


1  Codigo  Postal  de  los  Estados  Unidos  Mexicanos.  Edicion  oficial  que  comprende,  ademds 
del  codigo  y  su  reglamento,  el  Tratado  de  la  Union  Postal  Universal,  el  reglamento  de  ejecu- 
cidn  de  la  misma,  y  una  lista  de  las  administraciones  locales  existentes  el  dia  1°  de  enero  del 
ano  de  1884,  con  expresion  de  los  estados  en  cuyo  territorio  se  encuentran.  Mexico,  Tip.  de  I. 
Cumplido,  1884.  354  p. 


312 


Transportation  and  Communication 


departments.  Relative  to  postal  conventions  and  treaties,  a  Decree  of 
Congress  dated  February  3,  1920,  approved  the  treaty  between  Mexico  and 
Spain  on  the  subject  of  parcel  post  formalized  on  August  13,  and  September 
25,  1919.  The  President,  by  a  Decree  of  January  25,  1922,  approved  the 
postal  treaties  celebrated  in  Buenos  Aires  on  August  25,  1921,  between 
Mexico  and  the  other  countries  of  the  Pan  American  Postal  Union.  The 
Universal  Postal  Union  Treaty  entered  into  in  Madrid  on  November 
20,  1920,  was  adopted  by  a  Presidential  Decree  of  September  27,  1922. 
The  Universal  Postal  Union  Treaty,  entered  into  between  Mexico  and 
several  other  countries  in  Stockholm  on  August  28,  1924,  was  ratified 
by  a  Decree  of  the  Senate  on  January  27,  1925. 

On  April  26,  1926,  a  new  Postal  Code  was  adopted,  to  become  effective 
July  1,  1926, 2  abrogating  the  Postal  Code  of  1894  and  its  amending  laws. 
This  Code  of  1926  was  in  turn  abrogated  by  the  Ley  sobre  Vias  Generales 
de  Comunicacion  y  Medios  de  Transporte  of  1931. 3  The  entire  book  six 
(titles  I-V,  articles  421-522)  of  this  general  law  governing  postal  com¬ 
munication  was  superseded  by  a  Decree  of  December  30,  1950.  Comple¬ 
mentary  laws  which  have  since  been  adopted  include:  a  Decree  of 
November  16,  1955,  on  the  schedule  of  fees  applicable  for  various  postal 
services;  a  Decree  (1336)  of  September  14,  1959,  relative  to  the  Universal 
Postal  Convention,  its  final  protocol  and  regulation  and  various  other 
related  agreements;  a  Decree  of  November  17,  1961,  approving  the  instru¬ 
ments  adopted  at  the  Congress  of  the  Postal  Union  of  the  Americas  and 
Spain,  on  October  14,  1960,  and  a  Decree  of  July  19,  1963,  promulgating 
as  law  of  the  land  the  aforesaid  instruments. 

Recently,  the  Agreement  of  the  Postal  Union  of  the  Americas  and 
Spain,  signed  in  Mexico  City  on  July  16,  1966,  and  other  related  agree¬ 
ments  have  been  approved  under  a  Decree  of  January  3,  1967.  Several 
other  international  agreements  signed  in  Vienna  on  July  10,  1964,  at  the 
15th  Universal  Postal  Congress  have  been  approved  by  a  Decree  of 
December  8,  1967,  and  promulgated  by  a  Decree  of  November  28,  1968. 

The  first  electric  telegraph  line  in  Mexico  was  that  established  from 
Mexico  City  to  Vera  Cruz  under  a  grant  to  Juan  Grivalva  de  la  Granja, 


2  Cddigo  Postal  de  los  Estados  Unidos  Mexicanos.  Ed.  oficial.  Mexico,  Tall.  Gr&f.  de  la 
Nacidn,  1926.  81  p. 

3  Ley  sobre  Vias  Generales  de  Comunicacion  y  Medios  de  Transporte.  Mexico,  Tall.  Gr&f.  de 
la  Nacidn,  1931.  156  p. 
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approved  by  a  Decree  of  May  10,  1849.  A  Decree  of  April  15,  1865,  carried 
provisions  which,  among  other  matters,  forbade  the  mortgaging  of  rail 
or  telegraph  lines  to  aliens.  Since  that  time,  telegraph  service  has  been 
dominated  by  the  Government,  with  permission  for  separate  operations 
given,  as  exceptions,  to  public  services.  On  January  1,  1869,  a  Regulation 
for  telegraph  offices  was  issued  by  the  Ministerio  de  Fomento,  and  several 
circulars  were  issued  shortly  thereafter  clarifying  details  of  local  admin¬ 
istration.  On  July  1,  1883,  regulations  to  the  Decree  of  December  16,  1881, 
concerning  railroads,  telegraphs  and  telephones,  were  adopted.  In  an 
Acuerdo  of  June  10,  it  was  provided  that  the  Executive  might  acquire  for 
the  Republic  telegraph  and  telephone  services  under  private  ownership 
which  were  not  merely  local. 

A  contract  for  telephone  service  in  the  Federal  District  was  approved  by 
a  Decree  of  Congress  on  December  17,  1905.  Another  legislative  Decree, 
dated  February  3,  1926,  authorized  the  Executive  to  provide  laws  on  tele¬ 
graph  and  telephone  services,  among  other  means  of  communication. 

The  Secretaria  de  Comunicaciones  had,  on  February  11,  1926,  already 
issued  departmental  regulations  for  official  telegraph  service  over  lines  of 
the  Federal  system,4  when  the  Ley  de  Comunicaciones  Electricas  was 
adopted  in  1926.5  These  regulations  were  repealed  by  new  ones  approved 
January  3,  1931,  the  objects  of  which  were  to  prevent  the  abuse  of  tele¬ 
graph  service  by  Government  officials  and  to  facilitate  rapid  transmission 
of  messages  paid  for  by  the  public. 

A  discussion  of  telephone  service  in  Mexican  law  may  be  found  in  the 
dissertation  presented  to  the  Law  Faculty  of  the  National  University  in 
1935,  by  Salvador  D.  Zamudio.6 

The  International  Committee  on  Electrical  Communications,  composed 
of  delegates  from  the  several  American  Republics,  met  in  Mexico  City 
from  May  27  to  July  22,  1924.  The  text  of  the  convention  adopted  at  this 
conference  and  of  the  resolutions  and  proceedings  was  published  in  both 
English  and  Spanish  in  one  volume  by  the  Mexican  Ministry  of  Foreign 


4  Reglamento  para  el  servicio  telegrafico  oficial  que  se  transmita  por  las  lineas  de  la  red 
federal.  [Mexico?]  Direcci6n  General  de  Telegrafos  Nacionales,  Departamento  de  Reglamen- 
tacidn  y  Estadistica,  1926.  15  p. 

5  Ley  de  Comunicaciones  Electricas.  Ed.  oficial.  Mexico,  Tall.  Grif.  de  la  Nacidn,  1926.  21  p. 

6  Zamudio,  Salvador  D.  Naturaleza  juridica  del  servicio  telefonico  .  .  .  Mexico,  1935.  35  p. 
[Typescript] 
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Relations  in  1926. 7 

As  a  result  of  the  International  Radiotelegraph  Conference  held  in 
Washington  in  July  1927,  a  convention  was  signed  on  November  25,  1927. 
The  convention  was  ratified  by  Mexico  on  February  8,  1929  and  was 
published  in  the  official  gazette  of  August  30,  1929.  The  texts  of  the 
convention  and  of  the  annexed  regulations  were  published  in  the  same 
year  by  the  Mexican  Government.8 

Mexico  also  participated  in  the  International  Radiotelegraph  Con¬ 
ference  held  in  Madrid  in  1932.  The  texts  of  the  convention  and  regula¬ 
tions  adopted  at  this  conference  were  published  by  the  United  States 
Government  in  1934.9  The  Inter-American  Convention  on  Radio  Com¬ 
munications  was  signed  by  Mexico  and  other  American  republics  at  the 
Havana  Conference  on  December  13,  1937,  was  ratified  by  Mexico,  and 
was  proclaimed  by  Decree  of  President  Cardenas  of  July  5,  1939.10 

President  Cardenas  also  promulgated,  on  January  12,  1938,  the  North 
American  Regional  Convention  on  radiobroadcasting,  which  had  been 
signed  on  December  13,  1937,  at  the  same  Havana  Conference  by  dele¬ 
gates  from  Canada,  Cuba,  the  United  States,  Haiti,  Mexico,  and  the 
Dominican  Republic.11 

By  a  Decree  of  February  6,  1909,  the  President  of  Mexico  approved 
regulations  for  the  organization  of  radiotelegraph  stations,  as  required  by 
the  annexes  to  the  International  Radiotelegraph  Treaty.  An  Executive 
Decree  of  October  31,  1919,  provided  for  the  establishment  of  radiotele¬ 
graph  stations  in  Mexico  and  prohibited  the  installation  and  use  of  the 
same  without  the  express  authorization  of  the  Federal  Government.  On 
April  26,  1926,  the  Ley  de  Comunicaciones  Electricas  was  approved  to 
govern  radio,  telegraph,  and  telephone  services.  This  was  repealed  by  the 
Ley  sobre  Vfas  Generales  de  Comunicacion  y  Medios  de  Transporte  of 


7  Comision  Inter-Americana  de  Comunicaciones  Electricas  .  .  .  Convencion,  resoluciones  y 
actas.  Publicada  por  el  Gobierno  de  los  Estados  Unidos  Mexicanos.  Mexico,  Impr.  de  la  Secre- 
taria  de  Relaciones  Exteriores,  1926.  333  p.  [Spanish  and  English  texts  have  separate  title 
pages] 

8  Convencion  Radiotelegrapca  Internacional,  celebrada  entre  los  Estados  Unidos  Mexicanos 
y  varias  naciones.  Mexico,  Impr.  de  la  Secretaria  de  Relaciones  Exteriores,  1929.  133  p. 

9  Department  of  State,  Conference  Series,  no.  15.  Report  to  the  Secretary  of  State  by  the 
chairman  of  the  American  delegation. 

to  Decreto  que  promulga  la  Convencidn  Inter-Americana  sobre  Radiocomunicaciones.  In 
Diario  Oficial,  Oct.  3,  1939. 

11  Convenio  Regional  Norte- Americano  de  Radiodifusidn.  In  Diario  Oficial,  May  11,  1940. 
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August  31,  1931,  which  was  eventually  superseded  by  the  1939  General 
Law  on  Means  of  Communication. 

A  valuable  discussion  of  Mexican  radio  communications  under  the 
Law  of  1926  may  be  found  in  an  article  by  Arthur  W.  Scharfield.12  Juan 
Manuel  Flores  Martin  del  Campo  makes  some  observations  of  interest  on 
the  history  of  the  same  subject  in  a  thesis  presented  to  the  Universidad  de 
Guadalajara.13  On  page  15  of  this  study,  the  author  states:  “So  far  as 
internal  law  is  concerned,  our  Constitution  of  1917  establishes  the 
monopoly  of  the  State  in  radiotelegraphy.  It  was  the  first  legal  declaration 
on  the  subject  and  as  such  suffered  from  defects  that  made  it  ineffective.’ 

On  February  2,  1933,  a  Decree  was  published  in  the  official  gazette 
providing  for  the  merger  under  a  single  administration  of  the  postal  and 
telegraph  services  of  Mexico.  In  1942,  however,  a  Decree  promulgated  on 
May  7  of  that  year  created  two  separate  bureaus  in  the  Ministry  of  Com¬ 
munications  and  Public  Works. 

President  Rodriguez  promulgated,  on  May  31,  1933,  regulations  for  the 
establishment  and  operation  of  commercial  and  amateur  radio  stations. 
The  text  was  published  by  the  Government  the  same  year.14  Some  nine 
years  later,  on  February  6,  1942,  President  Avila  Camacho  issued  a  Regu¬ 
lation  on  commercial  and  other  broadcasting  stations,15  dehning  various 
types,  operators,  etc.,  and  providing  criminal  sanctions  for  violations. 
Articles  79  through  88  of  this  Regulation  were  repealed  by  the  Reglamento 
de  los  Certificados  de  Aptitud  para  el  Manejo  de  Estaciones  Radioelec- 
tricas  Civiles  of  January  21,  1953.  The  evolution  of  Mexican  legislation 
on  commercial  broadcasting  is  given  in  a  1956  law  thesis  by  Oscar  Bravo 
Santos.16 

A  new  Federal  Law  on  Radio  and  Television,  enacted  January  8,  1960, 
expressly  repealed  book  five,  chapter  6,  of  the  General  Law  on  Means  of 


12  Scharfield,  Arthur  W.  “The  Mexican  broadcasting  situation.”  In  Journal  of  Radio  Law, 
July  1931,  v.  I,  no.  2,  p.  193-219. 

13  Flores  Martin  del  Campo,  Juan  Manuel.  Estatuto  legal  de  la  radio  comunicacion  .  .  . 
[Guadalajara?]  1933.  60  p. 

14  Reglamento  para  el  establecimiento  y  operacidn  de  estaciones  radiodifusoras  y  radioexperi- 
mentales.  Mexico,  1933.  43  p. 

1$  Reglamento  de  estaciones  radiodifusoras  comerciales,  culturales,  etc.  In  Diario  Oficial, 
May  20,  1942. 

16  Bravo  Santos,  Oscar.  La  radiodifusidn  comercial  en  la  legislacidn  mexicana.  Ciudad  Uni- 
versitaria  [UNAM]  1956.  93  p.  (Thesis) 
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Communication,  with  the  exception  of  article  406  thereof,  and  declared 
to  be  abrogated  all  laws  and  regulations  contrary  to  it.  In  a  legal  thesis 
on  administrative  requirements  for  concessions  and  permits  from  the 
Secretaria  de  Comunicaciones  y  Transportes,  written  in  1960  by  Mario 
Grajales  Arrazate,17  reference  is  made  to  the  Regulation  of  1942  as  having 
been  repealed  by  the  new  Federal  law.  The  same  reference  is  made  in  an 
interesting  1967  monograph  by  Jacobo  Zabludowsky,18  the  main  thrust  of 
which  is  on  constitutional  questions  regarding  the  freedom  and  responsi¬ 
bility  of  radio  or  television  communications.  A  historical  account  is 
provided  by  Fernando  Pedrero  Rivera 19  in  another  law  thesis  covering 
commercial  broadcasting  laws  and  regulations  through  1962. 

Other  legal  dispositions  relating  to  telecommunications  in  general, 
promulgated  over  the  last  20  years  or  so,  run  through  a  variety  of  Executive 
decrees.  A  Decree  published  in  the  official  gazette  of  March  5,  1949, 
approved  the  International  Telecommunications  Convention  and  the 
Regulation  on  Radio  Communication;  a  Decree  of  October  18,  1950, 
approved  the  Regulation  on  aerial  telecommunications  and  radio  aids  for 
air  navigation;20  another,  dated  August  24,  1955,  specifies  the  rates  (tarifas) 
for  the  different  services  in  the  telecommunications  network  of  Mexico, 
repealing  in  effect  the  Decrees  of  November  18,  1946  and  May  7,  1952 
on  the  same  subject.  The  latest  relevant  material  to  be  published  in  the 
official  gazette  of  January  27,  1970,  is  a  Decree  of  June  24,  1969,  relative 
to  national  and  international  rates  for  telex  public  services. 

A  ir  Laws 

Civil  aviation  in  Mexico  is  governed  by  book  IV  of  the  General  Law 
on  Means  of  Communication  of  1939,1  as  amended  by  a  Decree  of  Decem- 


17  Grajales  Arrazate,  Mario.  Concesiones  y  permisos  en  servicios  radioelectricos.  Mexico,  D.  F. 
[UNAM]  1960.  81  p.  (Thesis) 

18  Zabludowsky,  Jacobo.  La  libertad  y  la  responsabilidad  en  la  radio  y  television  mexicana. 
Mexico,  D.  F.,  1967.  109  p. 

19  Pedrero  Rivera,  Fernando.  La  radiodifusion  comercial  en  la  legislacidn  mexicana.  Mexico, 
D.  F.  [UNAM]  1962.  110  p.  (Thesis) 

20  Regulations  governing  aeronautical  telecommunications  and  radio  aids  to  air  navigation. 
(Translation  from  Diario  Oficial  of  November  25, 1950)  [Mexico,  1950  or  51?]  39  p. 

i  Ley  de  Vlas  Generates  de  Comunicacion  de  30  de  diciembre  de  1939,  reformada.  [3.ed.?] 
Mexico,  Inlormacion  Aduanera,  1953-  .  1  v.  (looseleaf) 
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ber  30,  1949, 2  which  took  effect  30  days  after  its  publication  in  the  Diario 
Oficial  on  January  23,  1950.  Book  IV  deals  specifically  with  communica¬ 
tions  by  air,  setting  forth  rules  providing  for  sovereignty  over  the  airspace 
above  Mexican  territory  and  Mexican  territorial  waters,  Mexican  nation¬ 
ality  for  aircraft  registered  in  the  records  of  the  Ministry  of  Communica¬ 
tions,  prerequisites  for  air  traffic,  registration  of  aircraft,  inspection  of 
aircraft  for  airworthiness,  aviation  factories  and  schools,  aviation  person¬ 
nel,  concessions  and  permits,  airdromes  and  airports,  national  air  transport, 
international  air  transport,  private  air  services,  and  accidents  and  liabilities 
for  damages  to  passengers,  freight,  and  third  persons.  Other  provisions 
require  licenses  and  certificates  of  fitness  for  plane  crews,  specify  that 
foreign  aircraft  are  to  enter  or  leave  the  country  only  at  certain  airports, 
etc. 

The  establishment,  maintenance,  and  operation  of  lines  of  aerial  trans¬ 
portation  are  effected  by  means  of  a  special  concession  granted  in  each 
case  by  the  Executive  acting  through  the  Ministry  of  Communications. 
Such  concessions  may  be  issued  only  in  favor  of  Mexican  citizens  or  of 
Mexican  corporations,  although  the  latter  may  have  foreign  stockholders. 
It  must  be  expressly  agreed  and  set  forth  in  the  charter  that  such  foreign¬ 
ers,  by  the  very  act  of  acquiring  stock  in  the  corporation,  agree  to  consider 
themselves  Mexicans  insofar  as  their  rights  therein  are  concerned  and  to 
waive  all  rights  of  diplomatic  intervention  on  the  part  of  their  own 
governments,  under  penalty,  in  case  of  failure  to  keep  this  agreement,  of 
forfeiting  to  the  Mexican  Government  all  their  rights  in  the  corporation 
(Calvo  clause) . 

Under  article  6  of  the  transitional  provisions  of  the  Decree  of  1949, 
amending  the  General  Law  on  Means  of  Communication  of  1939,  the 
Executive  was  empowered  to  issue  the  regulations  to  enforce  or  implement 
the  law.  Several  of  these  regulations  have  been  translated  into  English.3 

2  Decree  amending  book  four  of  the  General  Laic  on  Means  of  Communication.  [Mexico, 
1950  or  51]  28,  4  1.  [Translation  from  Diario  Oficial  of  Jan.  23,  1950] 

3  Regulations  governing  aeronautical  telecommunications  and  radio  aids  to  air  navigation. 
[Mexico,  1950  or  51]  39  1.  [Translation  from  Diario  Oficial  of  Nov.  25,  1950] 

Regulations  for  the  search,  salvage  and  investigation  of  aviation  accidents.  [Mexico,  1950  or 
51]  19  1.  [Translation  from  Diario  Oficial  of  Nov.  28,  1950] 

Air  Traffic  Regulations.  [Mexico,  1951]  45,  27  1.  [Translation  from  Diario  Oficial  of  Feb.  1, 
1951] 

Regulations  governing  the  licenses  of  the  aeronautical  technical  personnel.  [Mexico,  195-  ] 

27  1.  [Translation  from  Diario  Oficial  of  Oct.  18,  1951] 
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Likewise,  the  text  of  the  aforesaid  1949  Decree  has  been  translated  by  the 
Library  of  Congress  as  part  of  a  three-volume  compilation,  which  is  the 
most  extensive  ever  to  be  undertaken  on  the  air  laws  of  the  world.  The 
compilation  was  prepared  in  1965  at  the  request  of  and  for  the  use  of  the 
Committee  on  Commerce  of  the  United  States  Senate.  In  this  voluminous 
work,  there  is  a  list  of  Mexican  air  legislation  through  1961,  following 
the  translated  text  of  the  Mexican  decree.* * * 4 

Some  75  decrees,  regulations,  circulars,  and  acuerdos  relating  to  civil 
aviation  and  in  force  as  of  1962  are  enumerated  in  a  thesis  entitled  Aviation 
in  Mexico  and  its  Legislation,  by  Eugenio  Hugo  Hernandez  Ojeda.5 

The  most  recent  decrees  adopted  on  the  same  subject  are:  a  Decree  of 
August  29,  1967,  amending  paragraph  1,  article  67,  of  the  Operations 
Regulation  of  Civilian  Aircraft  concerning  first  aid  equipment  that  must 
be  carried  on  board;  a  Decree  of  May  10,  1968,  amending  several  articles 
of  the  Regulation  of  Licenses  of  Technical  Aeronautical  Personnel;  a 
Decree  of  May  30,  1968,  modifying  article  134  of  the  same  regulation  and 
adding  an  article  thereto  on  the  matter  of  two-motor  planes;  and  a  Decree 
of  August  18,  1969,  promulgating  the  international  agreement  on  the 
rescue  of  astronauts  and  the  return  of  astronauts  and  objects  launched 
into  outer  space.  All  of  the  foregoing  have  been  published  in  the  official 
gazette  of  Mexico.6 

A  former  General  Law  on  Means  of  Communication  (Ley  sobre  Vias 
Generales  de  Comunicacion  y  Medios  de  Transporte) ,  adopted  August 
29,  1931, 7  had  incorporated  the  Law  of  Civil  Aeronautics  of  1930.  The 


Regulations  governing  the  national  aeronautical  registry,  [Mexico,  195-  ]  13  1.  [Translation 

trom  Diario  Oficial  of  Oct.  25,  1951] 

Regulations  governing  civil  aerodromes  and  civil  airports.  [Mexico,  195-  ]  17,  [11]  1. 

[Translation  from  Diario  Oficial  of  Nov.  15,  1951] 

4  Air  laws  and  treaties  of  the  world,  prepared  at  the  request  of  Senator  Warren  G.  Magnuson, 
Chairman  of  the  Committee  on  Commerce,  U.  S.  Senate.  Washington,  D.  C.,  U.  S.  Govt.  Printing 
Office,  1965.  July  1,  1965,  v.  2,  p.  1721-43. 

5  Hernandez  Ojeda,  Eugenio  Hugo.  La  aeronautica  en  Mexico  y  su  legislacion.  Mexico,  D.  F. 
[Univ.  Nacional  Autonoma  de  Mexico]  1962,  p.  88-93. 

6  Decree  of  Aug.  29.  1967.  In  Diario  Oficial,  Sept.  25,  1967;  Decree  of  May  10,  1968.  In  Diario 
Oficial,  July  22,  1968;  Decree  of  May  30,  1968.  In  Diario  Oficial,  Aug.  7,  1968;  Decree  of  Aug.  18, 
1969.  In  Diario  Oficial,  Sept.  20,  1969. 

7  Ley  sobre  Vias  Generales  de  Comunicacion  y  Medios  de  Transporte.  Mexico,  Tall.  GrAf.  de 
la  Nacidn,  1931.  156  p. 

- .  Mexico,  “La  Legislacidn  Mexicana”  [1931?]  128  p. 
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1930  Law  had  placed  civil  aeronautics  under  the  control  of  a  Departamento 
de  Aeronautica  Civil,  a  dependency  of  the  Secretaria  de  Comunicaciones 
y  Obras  Publicas.  This  department  grew  out  of  a  small  Section  de  Aviation 
Civil,  which  was  nominally  in  existence  in  1920-22.  The  Ley  de  Vias 
Generales  de  Comunicacion,  adopted  September  10,  1932, 8  was  followed 
by  a  law  providing  subsidies  for  aviation  companies  and  a  corresponding 
Regulation,  which  appeared  October  31,  1932  and  January  25,  1933, 
respectively.  Seven  years  later,  the  currently  governing  general  law  took 
effect;  this  was  somewhat  modified  by  a  decree  and  regulation  published 
in  1942.9 

Crimes  committed  on  board  Mexican  planes,  whether  oVer  national  or 
foreign  territorial  space,  are  considered  to  have  been  committed  in  Mexico 
and  to  come  under  the  articles  of  the  Penal  Code  of  the  Federal  District 
concerning  ships.10  The  Penal  Code  is  nationally  enforceable  as  concerns 
crimes  against  the  Nation.  Ciro  R.  de  la  Garza  Trevino  devoted  a  chapter 
of  a  1935  thesis  to  this  subject;11  the  thesis  is  cited  here  because  of  the 
increasing  number  of  legal  problems  arising  from  air  piracy.  The  works 
of  Antonio  Francoz  Rigalt 12  and  Guillermo  Bolio  Mendiburu  13  are  of 
great  interest  with  reference  to  the  history,  as  of  1939,  of  Mexican  aviation. 

A  description  of  the  provisions  of  the  former  General  Law  on  Means 
of  Communication  of  1932  concerning  the  liability  of  air  carriers  may  be 
found  in  a  study  by  David  E.  Grant,14  legal  counsel  of  the  Pan  American 


8  Diario  Oficial,  Sept.  28,  1932;  Regulation  of  Article  134  of  March  10,  1933.  In  Diario  Oficial, 
March  11,  1933;  Executive  Decree  of  June  13,  1933.  In  Diario  Oficial,  June  15,  1933. 

9  Decreto  que  reglamenta  los  vuelos  y  aterrizajes  de  aviones.  In  Diario  Oficial,  Jan.  26,  1942. 
Reglamento  sobre  seguridad  y  policia  de  la  navegacion  aerea  civil.  In  Diario  Oficial,  Aug.  27, 

1942. 

to  Codigo  Penal  para  el  Distrito  y  Territorios  Federales,  Ed.  oficial.  Mexico,  D.  F.,  Tall.  Graf, 
de  la  Nacidn,  1929. 

u  Garza  Trevino,  Ciro  R.  de  la.  Algunas  cuestiones  de  derecho  aereo.  Los  delitos  cometidos  a 
bordo  de  aeronaves  segun  el  derecho  positivo  penal  mexicano.  Critica.  Conclusiones  .  .  . 
Mexico  [Univ.  Nacional  de  Mexico]  1935.  112  p. 

12  Francoz  Rigalt,  Antonio.  Principios  de  derecho  aereo  .  .  .  San  Luis  Potosi  [Tall.  Grdf.  del 
Estado]  1939.  [various  pagings] 

13  Bolio  Mendiburu,  Guillermo.  “Historia  de  la  aviacidn  civil  en  Mexico.”  In  Revista  Aerea 
Latino- Americana,  New  York,  Aug.-Sept.  1939. 

14  Grant,  David  E.  Air  carriers’  liability  in  comparative  law — Latin  American  .  .  .  New  York, 
New  York  University  Law  Quarterly  Review,  1937.  50  p.  [Reprinted  in  N.  Y.  University  School 
of  Law.  Contemporary  Law  Pamphlets,  ser.  1,  no.  3] 
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Airways  System.  The  corresponding  provisions  of  the  present  Law  of 
1939  are  described  in  an  article  by  Anyda  Marchant.15 

In  1965,  another  relevant  thesis  was  contributed  by  Jose  Alfredo  Negrete 
Gilbert.16  The  theme  of  the  study  is  aerial  traffic  and  the  responsibility  of 
agencies  charged  with  supervision  and  control  over  it.  The  author  cites 
the  Organizacion  Aerea  Civil  Internacional  and  discusses  the  civil  and 
criminal  liabilities  of  airlines  under  Mexican  law. 

Mexico  ratified  the  Ibero-American  Convention  on  Aerial  Navigation, 
signed  at  Madrid  on  November  1,  1926.  The  text  of  this  convention  was 
published  by  the  Mexican  Government  in  1929.  However,  Oliver  James 
Lissitzyn,17  in  a  1942  study,  states  that  this  convention  “has  only  historical 
significance;  it  was  apparently  never  seriously  applied  by  the  contracting 
parties.”  On  May  27,  1929,  Mexico  also  ratified  the  1928  Havana  Con¬ 
vention  18  to  which  it  was  a  party.  This  convention  incorporated  many  of 
the  precepts  of  an  earlier  one. 

The  Universal  Postal  Convention,  with  its  protocol  relating  to  airmail 
service,  was  signed  in  London  on  June  28,  1929,  and  was  ratihed  by 
Mexico  on  June  13,  1930.19  Mexico  was  also  a  signatory  to  the  convention 
of  transit  of  aircraft  adopted  by  the  Pan  American  Commercial  Conference 
in  Buenos  Aires  in  1935,  and  was  represented  in  the  technical  aviation 
conference  held  at  Lima  in  September  1937.  Informative  articles  on  the 
topic  of  inter- American  cooperation  in  this  field  are  those  by  James  L. 
Brown  20  and  Brower  V.  York.21 


15  Marchant,  Anyda.  “Air  carriers’  liability  for  injury  to  passengers  and  goods  in  the  Domini¬ 
can  Republic,  Ecuador,  Mexico  and  Venezuela.”  In  Air  Law  Review,  July  1941,  v.  XII,  no.  3, 
p.  283-292. 

16  Negrete  Gilbert,  Jose  Alfredo.  La  responsabilidad  de  las  agendas  de  control  del  transito 
aereo.  Mexico  [Univ.  Nacional  Autdnoma  de  Mexico]  1965.  149  p. 

17  Lissitzyn,  Oliver  James.  International  air  transport  and  national  policy  .  .  .  New  York, 
Council  on  Foreign  Relations,  1942,  p.  372,  note  11. 

is  Convencion  panamericana  sobre  aviacion  comercial.  Mexico,  Impr.  de  F.  F.  Franco,  1930. 
14  p. 

is  Convencion  Postal  Universal,  reglamento  de  la  misma  y  disposiciones  relativas  al  trans- 
porte  de  correspondencia  por  la  via  aerea.  Mexico,  Impr.  de  la  Secretaria  de  Relaciones  Exte- 
rioreSi  1932. 

20  Brown,  James  L.  “Pan  American  cooperation  in  aeronautics.”  In  Journal  of  Air  Law, 
July  1938,  v.  IX,  no.  3,  p.  468-502. 

21  York,  Brower  V.  “Legislacion  aerea  internacional  en  las  repiiblicas  americanas.”  In  Boletin 
de  la  Union  Panamericana,  Jan.  1933,  v.  LXVII,  no.  1,  p.  51-66. 


Air  Laws 


321 


From  1965  to  1969,  Mexico  has  concluded,  approved,  promulgated,  or 
extended  air  transport  agreements 22  with  the  United  States  and  several 
countries  in  Latin  America  and  in  Europe.  It  has  also  approved  the  protocol 
concerning  the  authentic  trilingual  text  of  the  1944  International  Civil 
Aviation  Agreement,  signed  in  Buenos  Aires  on  September  24,  1968.23 


22  Decree  of  Dec.  20,  1965.  In  Diario  Oficial,  Jan.  5,  1966;  Decree  of  July  2,  1966.  In  Diario 
Oficial,  July  22,  1966;  Decree  of  July  19,  1966.  In  Diario  Oficial,  Aug.  15,  1966;  Decree  of  Oct.  3, 
1966.  In  Diario  Oficial,  Nov.  4,  1966;  Decree  of  Oct.  3,  1966.  In  Diario  Oficial,  Nov.  5,  1966; 
Decree  of  Nov.  30,  1966.  In  Diario  Oficial,  Feb.  6,  1967;  Decrees  of  Sept.  26,  1967.  In  Diario 
Oficial,  Nov.  1,  1967;  Decree  of  Dec.  8,  1967.  In  Diario  Oficial,  Jan.  20,  1968;  Decree  of  Feb.  6, 
1968.  In  Diario  Oficial,  Feb.  27,  1968;  Decree  of  June  7,  1968.  In  Diario  Oficial,  July  19,  1968; 
Decree  of  Nov.  8,  1968.  In  Diario  Oficial,  Dec.  10,  1968;  Decrees  of  Nov.  15,  1969.  In  Diario 
Oficial,  Dec.  19,  1969. 

23  Diario  Oficial,  Dec.  6,  1969. 
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Labor  Law 

The  antecedents  to  labor  legislation  in  present-day  Mexico  reveal  that 
this  particular  field  of  law  had  a  much  later  start  than  any  other.  In  the 
colonial  era,  provisions  in  the  Laws  of  the  Indies,  generally  limited  to  work 
of  Indians  in  mines  and  in  the  fields,  continued  in  force  from  1561  even 
up  to  the  late  19th  century.1  Upon  adoption  of  codes  in  other  fields,  some 
measures  were  more  applicable  to  labor  relations,  such  as  contracts  and 
tort  liability  in  the  civil  code,  penal  measures  in  the  criminal  code,  and 
various  provisions  in  the  procedural  codes,  all  of  local  rather  than  national 
enactment.  In  addition,  there  were  some  scattered  special  statutes  adopted 
by  the  States  of  the  Federation  in  the  early  years  of  the  20th  century, 
generally  limited  to  the  elements  of  protection  of  the  worker  in  matters 
of  work  accidents,  wages,  and  hours.  Some  measures  on  arbitration  and 
judicial  aspects  were  also  subjects  of  local  law.  It  was  actually  not  until 
after  the  “revolution”  of  1910  that  the  rights  of  labor  began  to  receive 
increased  attention  from  the  Mexican  legislators  on  the  national  level. 

The  revolution  was  initiated  principally  as  an  essentially  political  move¬ 
ment.  The  legend  “Land  and  Freedom”  signified  giving  the  peasants  a 
voice  and  heralded  an  end  to  their  exploitation  by  owners  of  the  large 
landed  estates.  The  more  or  less  feudal  organization  was  consistently 
attacked,  and  by  the  time  that  General  Venustiano  Carranza  came  into 
the  Presidency  there  were  already  some  special  protective  measures  under 


i  Ordenanzas  del  trabajo,  siglos  XVI  y  XVII,  seleccidn  y  notas  de  Silvio  Zavala.  Mexico,  Edit. 
Elede,  1947.  318  p.  (Publicacidn  del  Institute)  de  Historia  de  la  Univ.  Nacional  Autdnoma  de 
Mexico  [l.ser.]  no.  5) 
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consideration  in  this  regard,2  the  drafts  being  proposed  by  various  sources. 
Although  no  basic  Federal  law  or  code  was  adopted  until  1931,  the 
elements  for  one  were  already  in  preparation  because  of  principles  incor¬ 
porated  in  the  1917  Constitution.  The  famous  article  123,  consisting 
of  30  sections  and  some  subdivisions,  set  forth  the  basic  precepts  which 
were  to  serve  as  guides  and  to  govern  any  statutory  legislation,  although 
still  local  in  jurisdiction  at  the  time.  For  the  first  time,  the  constitutional 
article  covered  in  detail  all  aspects  of  capital-labor  relations,  influenced 
largely  by  the  social  reforms  of  Europe  coming  out  of  the  Industrial  Revo¬ 
lution.  Article  123  covered  matters  of  work  hours,  rest  periods,  work  of 
minors  and  women,  minimum  wages,  conditions  of  hygiene  and  safety  for 
work  places,  housing,  work  accidents,  strikes  and  lockouts,  labor  conflicts, 
hiring  and  dismissal,  labor  contracts,  social  security,  and  some  peripheral 
benefits  such  as  low-cost  housing,  placement  services,  cooperative  associa¬ 
tions,  and  others.  The  most  recent  amendments  of  importance  to  consti¬ 
tutional  article  123  cover  profit  sharing  and  extension  of  labor  coverage 
to  civil  servants  in  the  Federal  Government  and  in  the  governments  of  the 
Federal  District  and  the  Federal  Territories.  The  latter  jurisdictions  come 
under  the  National  Congress’  right  to  legislate.  In  addition  to  the  meas¬ 
ures  intended  specifically  for  labor,  the  Constitution  also  grants  indirect 
privileges  among  its  provisions  on  civil  rights,  such  as  no  compulsory 
labor,  the  right  to  associate,  freedom  to  work,  freedom  to  select  a  trade  or 
profession,  and  other  measures  of  universal  application. 

By  the  mid-1920’s,  it  was  becoming  obvious  that  there  was  not  only  a 
paucity  of  legal  regulation  of  labor  but  also  a  lack  of  uniformity  in  the 
local  legislative  and  judicial  treatment  of  employer-employee  relations 
which  could  be  overcome  only  by  adoption  and  enforcement  of  nation¬ 
wide  legislation.  In  1929,  article  73  of  the  Constitution  was  therefore 


2  Proyecto  de  ley  sobre  contrato  de  trabajo  presentado  al  primer  jefe  del  ejercito  constitucio- 
nalista,  encargado  del  poder  ejecutivo  de  la  nation,  Venustiano  Carranza,  por  Rafael  Zubaran 
Capmany,  Secretario  de  Gobernacidn.  Veracruz,  Impr.  del  Gobierno  Constitucionalista,  1915. 

47  p. 

Confederacidn  Fabril  Nacional  Mexicana.  Ley  del  trabajo.  Estudio  presentado  por  las  comi- 
siones  unidas  de  la  ...  y  Centro  Industrial  Mexicano  de  Puebla.  Mexico,  E.  G6mez  de  la 
Puente,  1921.  135  p. 

Proyecto  del  cddigo  federal  del  trabajo  presentado  por  la  Secretaria  de  Gobernacidn  a  la 
convention  obrero-patronal  que  tuvo  sus  sesiones  del  15  de  noviembre  al  8  de  diciembre  de 
1928,  con  los  comentarios  y  sugestiones  hechos  al  mismo  por  la  comisidn  nombrada  por  las 
asoc’iaciones  patronales.  Mexico,  D.  F.,  Impr.  de  la  C.  T.  M.  [1928]  [various  pagings] 
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amended  to  accomplish  this  end.  This  constitutional  article  lists  what 
matters  fall  into  the  jurisdiction  of  Federal  legislation,  as  contrasted  with 
those  left  to  the  local  State  legislatures.  This  amendment  (section  X) 
permitted  the  National  Congress  to  “enact  labor  laws  regulating  article  123 
of  this  Constitution.” 

Activity  increased  immediately  thereafter  to  codify  the  field,  and  various 
official  and  private  drafts  were  circulated.3  One  comprehensive  draft, 
designated  the  “Portes  Gil  draft”  4 5  in  honor  of  the  President  who  sub¬ 
mitted  it,  was  more  favored  than  other  texts  but  required  much  revisory 
work.  Over  a  period  of  two  years,  this  editing  was  finally  accomplished  by 
the  staff  in  the  Secretariat  of  Industry,  Commerce  and  Labor.  It  was  pre¬ 
sented  for  Congressional  debate,  approved  as  the  “Federal  Labor  Law,” 
and  promulgated  on  August  31,  1931.®  The  1931  statute  served  its  pur¬ 
pose  as  the  basic  legislation  on  labor  relations  until  it  was  replaced  by  a 
new  law  of  December  23,  1969,  promulgated  on  April  1,  1970. 6  The  new 
law  contains  approximately  200  more  articles  than  its  predecessor,  chiefly 
owing  to  incorporation  in  the  text  of  the  multiple  amendments  and  addi¬ 
tions  to  the  original  text  of  the  former  law.  The  new  law  provides  for 
many  special  industries  and  groups  of  workers,  new  among  these  being 
persons  engaged  in  professional  sports,  actors,  and  musicians.  The  provi¬ 
sions  on  profit  sharing  are  also  now  fully  incorporated  in  the  new  text. 
The  work  of  government  employees,  however,  is  still  covered  by  the  1963 
legislation  on  “bureaucratic  work,”  which  replaced  the  old  civil  service 


3  Minuta  del  proyecto  de  ley  reglamentaria  del  articulo  123  de  la  Constitucidn,  aprobado  por 
la  Camara  de  Diputados  y  enviado  para  su  revisidn  a  la  de  senadores.  Mexico,  D.  F.,  Impr.  de 
la  Cdmara  de  Diputados,  1925.  28  p. 


Codigo  federal  del  trabajo  de  los  Estados  Unidos  Mexicanos  (proyecto)  Mexico,  Tall.  Graf, 
de  la  Nacibn,  1928.  110  p.  (Secretaria  de  Gobemacibn) 

Proyecto  de  ley  federal  del  trabajo,  formulado  por  la  Secretaria  de  Industria,  Comercio  y 
Trabajo,  y  aprobado  por  el  c.  presidente  de  la  republica,  en  acuerdo  colectivo.  Ed.  oficial 
Mexico,  D.  F„  Tall.  Grdf.  de  la  Nacibn,  1931.  158  p. 

4  Proyecto  de  codigo  federal  de  trabajo  Para  los  Estados  Unidos  Mexicanos  que  somete  el 
C.  Lie.  Emilio  Portes  Gil,  Presidente  de  la  Republica,  al  H.  Congreso  de  la  Union.  Ed.  oficial 

Mexico,  D.  F„  Tall.  Grdf.  de  la  Nacibn,  1929.  161,  8  p.  (Secretaria  de  Industria,  Comercio  v 
Trabajo)  7 

5  Ley  Federal  del  Trabajo.  Mexico,  Tall.  Grdf.  de  la  Nacibn,  1931.  150  p. 

—  .  Mexico,  D.  F„  La  Legislacibn  Mexicana  [1931]  194,  18  p.  (Secretaria  de  Gober- 

oacion) 

6  Diario  Oficial,  April  1,  1970. 
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laws.  The  1963  statute  implements  section  B  of  constitutional  article  123; 
the  regular  labor  law  implements  section  A, 

An  official  edition  in  volume  form  of  the  new  labor  law  7  includes  in 
its  first  184  pages  the  draft  commission’s  report  on  underlying  motives, 
as  well  as  the  reports  of  the  corresponding  Senate  and  House  committees. 
A  commentary  on  the  new  law,  contrasting  and  comparing  it  with  the 
antecedent  text,  was  published  soon  after  its  adoption  by  Armando  Porras,8 
a  professor  of  law  at  Puebla.  The  chapters  follow  the  same  order  as  the 
contents  of  the  law,  but  the  treatment  is  in  narrative  form. 

There  have  been  several  unannotated  versions  9  of  the  1931  Law  and  an 
unusual  number  of  annotated  works.  The  text  is  often  published  in  a  com¬ 
pendium  with  other  related  legislation,  such  as  social  security  and  govern¬ 
ment  worker  statutes,  and  implementary  and  amendatory  texts  as  well.  Sev¬ 
eral  editors  have  also  issued  consecutive  versions  of  their  annotated  texts, 
ranging  from  three  to  approximately  60  editions,  often  more  than  once  a 
year,  to  keep  current  with  new  rulings,  case  law,  and  related  matters.  A  la¬ 
bor  law  attorney  and  professor  of  the  subject,  Alfonso  Teja  Zabre,10  began  to 
issue  his  annotations  on  the  labor  law  in  the  year  of  its  adoption.  He 
included  in  his  work  opinions  in  point  rendered  by  the  Secretary  of 
Industry,  Commerce  and  Labor,  decisions  of  the  various  labor  boards,  and 
related  data.  Between  1931  and  1940,  this  editor  published  seven  current 
versions.  A  similar  type  of  annotated  text  was  contributed  by  Enrique 
Calderon,* 11  whose  work  ran  into  four  editions  within  a  few  years.  The 
19  editions  by  Victor  Varela  12  sometimes  meant  publication  of  two  or  more 

7  Ley  Federal  del  Trabajo.  Mexico,  Secretaria  del  Trabajo  y  Prevision  Social,  1970.  488  p. 

8  Porras  y  Ldpez,  Armando.  La  nueva  Ley  Federal  del  Trabajo.  Comentarios  e  interpretacion 
juridica  y  doctrinaria.  Mexico,  Textos  Universitarios,  S.  A.,  1970.  315  p. 

9  Ley  Federal  del  Trabajo  y  anexos.  Mexico,  Publicaciones  Farrera,  1948.  433  p.;  1949.  433  p. 

19  Ley  Federal  del  Trabajo.  Edicion  con  notas,  consultas  de  la  Secretaria  de  Industria, 

Comercio  y  Trabajo,  jurisprudencia  de  las  juntas  de  conciliacion  y  arbitraje,  e  indice  especial 
por  articulos,  arreglada  por  el  Lie.  Alfonso  Teja  Zabre  .  .  .  Mexico,  Ediciones  Botas  [1931?] 
290  p.  (Coleccion  de  leyes  mexicanas);  2.ed.  (?);  3.ed.  1934.  383  p.;  4-5.eds.(?);  6.ed.  1938.  580  p.; 
7.ed.  1940.  580  p. 

11  Calderon,  Enrique,  ed.  Nueva  Ley  Federal  del  Trabajo  (con  sus  adiciones  y  re  formas) 
concordada  y  anotada  por  .  .  .  [l-2.eds.  ?]  3.ed.  Mexico,  D.  F.,  Tip.  La  Impresora,  1934.  317  p.; 
4.ed.  1938.  253  p. 

12  Varela,  Victor  Manuel,  ed.  Ley  Federal  del  Trabajo;  edicion  estrictamente  ajustada  al  texto 
oficial  y  conteniendo  todas  las  reformas  y  adiciones  hasta  la  fecha.  Notas  inter esantisimas  y 
concordancias  muy  dtiles.  [l-7.eds.  ?]  8.ed.  mejorada  y  aumentada  con  un  prontuario  que 
facilita  la  consulta  de  esta  ley.  Mexico,  C.  Cicerdn,  1937.  274  p.;  9.ed.  1937.  276  p.;  10-ll.eds.  (?); 
12.ed.  1939.  294  p.;  13.ed.  (?);  14.ed.  1940.  355  p.;  15.ed.  1942.  436  p.;  16-18.eds.  (?);  19.ed.  1951. 
456  p. 
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within  a  year.  A  useful  handbook  of  this  exegetic  nature  came  from  the 
pen  of  Prof.  Trueba  Urbina,  one  of  the  most  prolifiic  authors  on  labor 
law,  whose  contributions  range  from  articles  to  treatises  and  annotated 
texts.  Among  his  contributions  of  the  last  type.  Prof.  Trueba  Urbina  had 
by  1968  published  a  total  of  59  editions  13  of  a  small,  pocket-sized  volume 
including  the  1931  Law  and  its  amendments,  interpretations,  opinions, 
and  texts  of  related  administrative  and  procedural  materials  in  the  same 
field.  From  1955  on,  part  of  the  editorial  work  of  revising  and  updating 
each  subsequent  version  was  done  by  his  son,  Jorge  Trueba  Barrera.  In 
the  last  few  editions,  the  latter  appears  as  joint  editor. 

Manuel  Andrade,  whose  editorial  house  has  issued  looseleaf  services  in 
numerous  fields  of  law,  has  published  eight  editions14  of  the  Federal 
labor  law,  with  copious  cross-referencing,  annotations,  charts,  tables,  and 
other  useful  information.  The  first  edition  was  in  two  looseleaf  volumes, 
the  most  recent  in  four.  A  Spanish  refugee  jurist,  Luis  Munoz,  contributed 
an  exegetic  work  comprising  commentaries  on  the  labor  law.15  He  also 
issued  a  looseleaf  service  16  on  labor,  containing  matters  of  both  a  legisla¬ 
tive  and  jurisprudential  nature.  About  the  same  time,  Munoz  also  pub¬ 
lished  an  index-digest  of  labor  legislation,17  using  an  alphabetical  topical 


13  Trueba  Urbina,  Alberto,  ed.  Ley  Federal  del  Trabajo  reformada,  con  bibliografia,  comen- 
tarios  y  jurisprudencia;  ley  que  crea  la  Secretaria  del  Trabajo  y  Prevision  Social  anotada;  nuevo 
estatuto  de  los  trabajadores  al  servicio  de  los  poderes  de  la  Union  concordado  y  comentado. 
Mexico  [Tall.  Lito-tipograficos  Laguna]  1941.  352  p.;  2-4.eds.(?);  5.ed.  1942.  398  p.;  6.ed.  1943. 
444  p.;  7.ed.  1944.  445  p.;  8.ed.  1945.  452  p.;  9-13.eds.(?);  14.ed.  1949.  528  p.;  15.ed.  1950.  535  p.; 
16-21-eds.(?);  22.ed.  1953.  588  p.;  23.ed.  1954.  588  p.;  24.ed.  1954.  595  p.;  25.ed.  (?);  26.ed.  1956. 
604  p.;  27.ed.  1957.  661  p.;  28.ed.  1958.  376  p.;  29.ed.  1958.  376  p.;  30.ed.  1959.  378  p.;  31.ed.  (?); 
32-ed.  1960.  444  p.;  33.ed.  1961.  447  p.;  34-37 .eds.(?);  38.ed.  1963.  463  p.;  39.ed.  1964.  431  p.;  40.ed. 
1964.  431  p.;  41-48.eds.(?);  49.ed.  1965.  438  p.;  50-54.eds.(?);  55.ed.  1967.  450  p.;  56.ed.  (?);  57.ed. 
1968.  460  p.;  58.ed.  1968.  460  p.;  59.ed.  1968.  460  p. 

14 Legislacidn  sobre  Trabajo.  [Led.  ?]  2.ed.  Mexico,  Edit.  Informacidn  Aduanera  de  Mexico, 
1946-  .  2  v.  (looseleaf)  (Leyes  Mexicanas.  Ediciones  Andrade);  3.ed.  (?);  4.ed.  1954-  .  3  v.; 
5-6.eds.  (?);  7.ed.  1963-  .  3  v.  in  4;  8.ed.  1966-  .  3  v.  in  4. 

is  Munoz,  Luis,  ed.  Comentarios  a  la  Ley  Federal  del  Trabajo;  antecedentes,  concordancias, 
derecho  comparado,  legislacidn  conexa,  jurisprudencia ,  indice  y  prontuario.  Mexico,  M.  Porrua 
[1948]  746,  49  p.  (Biblioteca  Lex  de  Derecho  y  Ciencias  Sociales,  v.  4) 

16  - •  Leyes  del  trabajo;  contiene:  legislacidn  federal  conexa,  jurisprudencia  de  la 

Suprema  Corte  e  indice  legal  a  la  misma,  indice  cronoldgico  y  prontuario.  Mexico,  D.  F., 
Ediciones  Lex,  1943.  1  v.  (looseleaf);  1948.  1  v.  (looseleaf) 

17  - •  Prontuario  a  la  Ley  Federal  del  Trabajo.  [Mexico]  Ediciones  Lex  [194-  ]  305, 

100  p.  (Biblioteca  de  Bolsillo  Lex);  1948.  154,  57  p. 
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arrangement  in  his  pocket-sized  volumes.  Although  he  did  not  so  indicate, 
the  editor  may  have  intended  these  “prontuarios”  to  be  used  in  conjunc¬ 
tion  with  the  textual  works,  for  location  of  specific  provisions  in  the  various 
pieces  of  legislation.  Another  work  of  digested  or  summarized  contents 
was  edited  by  Vicente  Ruiz.18 

One  annotated  version  of  the  Federal  labor  law  and  social  security  legis¬ 
lation  appeared  in  1957,  the  work  of  Prof.  Castorena.19  Monographic  con¬ 
tributions  of  this  author  to  the  legal  literature  on  labor  relations  are  listed 
below. 

A  labor  law  text,  collected  with  complementary  and  implementary 
measures,  was  a  contribution  made  by  Gustavo  Lopez.20  A  number  of 
editions  appeared  within  a  few  years.  Several  editions  of  a  compendium  in 
this  field  were  published  for  the  use  of  members  of  the  union  of  railroad 
workers;21  they  have  proved  valuable  to  other  users  as  well.  Another  work 
of  a  compendium  nature  22  brought  together  the  texts  of  all  collective 
agreements  reached  pursuant  to  the  bargaining  procedures  and  instruc¬ 
tions  in  the  law. 

A  number  of  translations  into  English  of  the  labor  law  have  appeared  at 
various  stages  of  the  history  of  the  1931  special  statute.  Such  a  volume, 
issued  by  the  U.  S.  Bureau  of  Labor  Statistics  and  including  the  complete 
text,  was  published  as  a  House  Document.23  Several  translations 24  were 

is  Sintesis  prontuario  de  la  Ley  Federal  del  Trabajo,  por  Vicente  Ruiz.  Tampico,  Impr.  El 
Comercio,  1945.  279  p. 

19  Ley  del  trabajo  de  la  Republica  Mexicana;  ley  del  seguro  social;  estatuto  de  los  trabaja- 
dores  al  servicio  de  los  poderes  de  la  Union  .  .  .  Editada  bajo  la  direccion  del  Sr.  Lie.  J.  Jesus 
Castorena.  [Mexico,  Impr.  Didot,  1957]  397  p. 

20  L6pez,  Gustavo  S.,  ed.  Legislation  obrero-patronal;  recopilacion  de  disposiciones  legates 
sobre  trabajo  y  seguridad  e  higiene  del  mismo.  Extractos  de  las  principales  sentencias  y  reso- 
luciones  dictadas  por  los  tribunates  y  autoridades  del  trabajo,  a  partir  de  1932.  Contratos  de 
trabajo.  Circulares  vigentes  en  materia  de  trabajo.  Hojas  substituibles.  3.ed.  escrupulosamente 
cotejada.  Texto  al  dia  .  .  .  [l-2.eds.  ?]  [Mexico,  D.  F.,  Tipografica  Hispano-Mexicana,  1939?] 

1  v.  (looseleaf) 

21  Sindicato  de  Trabajadores  Ferrocarrileros  de  la  Republica  Mexicana.  Compendio  de 
derecho  mexicano  del  trabajo.  Secretaria  General  de  Education  y  Propaganda  del  .  .  .  Apuntes 
adaptados  por  el  Sr.  Lie.  Marcelo  N.  Rodea  .  .  .  3.ed.  corr.  y  adaptada  a  la  legislacidn  vigente. 
[l-2.eds.?]  Mexico,  Ediciones  AEDOR,  1940.  2  v.  in  4. 

22  Acuerdos  colectivos  sobre  la  Ley  Federal  del  Trabajo.  [Mexico]  1956.  2  v.  (Publicaciones 
de  la  Academia  Nacional  de  Historia  y  Geografia) 

23  Labor  legislation  of  Mexico  .  .  .  October  1932.  Washington,  U.  S.  Govt.  Printing  Office, 
1932.  87  p.  (Bulletin  of  the  United  Stales  Bureau  of  Labor  Statistics,  no.  569.  Foreign  labor 
law  series.  Issued  also  as  House  Doc.  366,  72d  Cong.,  1st  sess.) 

24  The  Federal  Labor  Law  of  the  United  States  of  Mexico,  effective  August  28,  1931.  Mexico, 
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distributed  between  1931  and  1945,  as  reproductions  from  typed  manu¬ 
script  texts,  by  the  American  Chamber  of  Commerce  in  Mexico  and  an 
editorial  and  translation  firm.  A  two-volume  looseleaf  compendium  on 
labor  and  related  branches  of  this  field  was  issued  by  Santibanez.20  The 
first  volume  covers  annotated  basic  legislation,  and  the  second  other  related 
matters,  including  administrative  rulings  and  judicial  interpretations. 

Among  official  serials  from  the  various  departments  and  bureaus  that 
have  been  involved  in  labor  matters  over  the  years,  there  is  a  principal 
review  or  journal  26to  be  described  here  because  it  deals  with  the  legal 
rather  than  the  social  or  economic  aspects  of  capital  and  labor  relations. 
The  journal  has  varied  in  title  as  well  as  in  frequency  and  contents  over 
the  years.  As  far  as  data  is  available,  the  footnote  indicates  these  biblio¬ 
graphical  details.  This  publication  is  in  its  sixth  “epoch,”  presenting  leading 
articles,  as  well  as  notes,  commentaries,  legislation,  and  other  aspects  of 
jurisprudence. 

In  general  treatises  and  textbooks  dealing  with  labor  and  social  legis¬ 
lation,  those  produced  by  Prof.  Trueba  Urbina  have  made  him  by  far  the 
most  prolific  contributor.  In  addition  to  his  multiple  editions  of  annotated 
texts,  described  above,  he  has  published  three  editions  of  a  “dictionary” 
of  labor  law,27  arranged  alphabetically  by  topic.  Under  each  subject  head¬ 
ing  the  editor  has  excerpted  the  provisions  of  legislation  in  point  and  case 
law,  if  any,  interpreting  and  applying  particular  measures,  together  with 
opinions  and  decisions  of  local  and  Federal  labor  boards.  In  other  mono¬ 
graphic  works,  Prof.  Trueba  Urbina  has  discussed  the  penal  aspects28 


D.  F„  The  American  Chamber  of  Commerce  of  Mexico  [1931]  59  p. 

Translation  of  Federal  Labor  Law.  (As  published  in  “Diario  Oficial”  of  August  28th,  1931, 
and  embodying  all  amendments  promulgated  up  to  March  31st,  1937.)  Mexico,  D.  F.,  Asocia- 
cidn  de  Empresas  Industrials  y  Comerciales  [1937?]  115  numb.  1. 

Ibid.  (As  published  in  "Diario  Oficial”  of  August  28th,  1931,  and  embodying  all  amendments 
promulgated  up  to  December  31st,  1944.)  [1945]  115  numb.  1. 

25  Santibdnez,  Felipe,  comp.  Legislacidn  sobre  trabajo  .  .  .  Mexico,  D.  F.,  Edit.  Informacidn 
Aduanera  de  Mexico,  1937-  .  2  v.  (looseleaf) 

26  Boletin  [del  Departamento  del  Trabajo]  v.  1-v.  2,  July  1913-14;  Boletin  Mensual,  2.epoch, 
Jan.  1922-June  1923  (Secretaria  de  Fomento,  Colonizacidn  e  Industria);  Revista  Mexicana  del 
Trabajo,  t.  1-33,  Aug.  1937-Aug.  1938;  new  ser.  t.  1-6,  Sept.  1948-May/June  1951;  4.ep„  t.  1, 
May-Dec.  1953;  5.ep.,  t.  1—11,  Jan.  1954—64;  6.ep.,  t.  12,  Jan.  1965—  .  In  progress.  [Irregular, 
changing  from  monthly  to  quarterly]  [Title  varies] 

27  Trueba  Urbina,  Alberto.  Diccionario  de  derecho  obrero  .  .  .  Merida,  Yucatdn,  Pluma  y 
Lifpiz,  imprenta  y  papeleria,  1935.  370  p.;  2.ed.  1941.  370  p.;  3.ed.  1957.  550  p. 

28  - •  Derecho  penal  del  trabajo.  Mexico,  Ediciones  Botas,  1948.  245  p. 
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and  the  procedural  aspects  29  of  labor  law.  In  1965,  he  presented  his  readers 
with  a  most  comprehensive  work  dealing  with  procedural  aspects.30  His 
notes,  commentaries,  and  bibliographical  footnotes  enhance  the  value  of 
the  handbook. 

Constitutional  article  123,  adopted  in  1917  to  set  forth  the  basic  prin¬ 
ciples  which  were  to  be  incorporated  in  any  legislation  of  implementary 
nature,  was  the  subject  of  another  of  Prof.  Trueba  Urbina’s  contributions.31 
He  included  the  historical  and  legislative  evolution  leading  up  to  the 
adoption  of  the  article.  A  second  work  32  on  the  same  subject,  written  after 
the  constitutional  provision  was  amended,  dealt  with  profit  sharing  and 
other  enlargements  in  the  coverage.  When  new  legislation  was  adopted 
concerning  work  of  Government  employees,  to  equate  their  status  with 
employees  and  workers  in  private  industry.  Prof.  Trueba  Urbina  again 
took  up  his  pen  to  annotate  the  law.33  A  second  edition  was  made  necessary 
a  few  years  later.  His  literary  attention  has  also  been  given  to  comments 
on  specific  aspects  of  labor  law,  such  as  history  of  strikes  34  and  emergency 
legislation  35  adopted  in  the  war  years  involving  discussion  of  the  adequacy 
of  wages  and  salaries  paid  during  the  era.  The  same  author  in  1954  issued 
a  general  textbook  on  theory  and  practice  of  social  legislation 36  in  which 
he  also  gave  attention  to  international  activities  and  commitments  of  his 
government.  Trueba  Barrera  has  been  Prof.  Trueba’s  collaborator  and 
co-editor  in  many  of  his  more  recent  publications  and  has  also  made 
contributions  of  his  own.  His  thesis 37  treated  the  use  of  the  amparo  suit 
for  the  defense  of  rights  in  the  labor  field,  as  an  enlargement  of  the  orig¬ 
inal  protection  of  human  and  civil  rights.  The  work  received  the  enco¬ 
mium  of  his  professors  of  labor  and  constitutional  law  and  was  published 

29  — ~Derecho  procesal  del  trabajo.  Mexico  [Tall.  Litotipogrdficos  Laguna]  1941-44.  4  v. 

30  - .  Tratado  tedrico-practico  de  derecho  procesal  del  trabajo.  Mexico,  Edit.  Porrua, 

1965  .  813  p. 

31  - .  El  Artlculo  123.  Mexico  [Tall.  Grdf.  Laguna,  de  A.  B.  Arzate]  1943.  477  p. 

32  - .  El  nuevo  articulo  123.  Mexico,  Edit.  Porrua,  1962.  281  p. 

33  _ ,  ed.  Legislacidn  federal  del  trabajo  burocrdtico;  comentarios  y  jurisprudencia. 

Mexico,  Edit.  Porriia,  1964.  34  p.;  2.ed.  1967.  [Co-editor:  Jorge  Trueba  Barrera] 

34  - .  Evolucion  de  la  huelga.  Mexico,  Edit.  Porrua,  1950.  342  p. 

35  _ .  Legislacidn  de  emergencia  sobre  el  salario  insuficiente  concordada  y  comentada. 

Mexico,  Ediciones  Juridico-Laborales,  1943.  124  p. 

36  - .  Tratado  de  legislacidn  social.  Mexico,  Herrero  Hnos.,  1954.  420  p. 

37  Trueba  Barrera,  Jorge.  El  juicio  de  amparo  y  su  aplicacidn  en  materia  de  trabajo. 
Mexico,  1963.  341  p.;  1963.  Edit.  Porriia.  352  p.  [Title  varies] 
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in  a  commercial  edition  as  well.  The  amparo  protection  of  labor  rights  was 
also  the  topic  selected  by  Gaspar  Trigo.38 

Probably  the  most  authoritative  textbook  on  labor  law  is  the  work  of 
Professor  Mario  de  la  Cueva,39  who  issued  10  editions  between  1938  and 
1967.  Successive  editions  are  not  only  more  current  but  more  comprehen¬ 
sive  than  those  preceding,  and  the  author  has  revealed  in  his  chapters  an 
unusual  depth  of  research,  with  copious  notes,  cross-references,  excerpts 
from  foreign  works,  and  the  more  usual  citations  to  legislation  and  cases 
in  point.  The  first  two  editions  appear  to  be  incomplete,  only  the  first 
volume  being  published,  but  with  the  third  edition,  two  volumes  were 
issued.  This  perhaps  explains  why  the  two  volumes  in  a  set  are  not  always 
of  the  same  edition,  the  first  volume  being  two  editions  ahead  of  the 
second.  Dr.  de  la  Cueva  covers  in  detail  the  evolution  of  social  measures 
universally,  and  then  as  developed  in  his  country.  He  devotes  some  pages 
to  the  international  labor  conventions,  and  the  remaining  chapters  to  the 
actual  contents  of  the  labor  law  analysis. 

Another  labor  law  professor,  Jose  Castorena,40  prepared  his  textbook  for 
use  of  his  students  immediately  after  the  adoption  of  Mexico’s  first  Fed¬ 
eral  labor  codification.  His  manual  appeared  in  four  editions  up  to  1964. 
Dr.  Castorena’s  treatise  in  this  field,41  published  in  1942,  has  a  prefatory 
statement  to  the  effect  that  this  is  a  “second”  edition  of  his  1932  manual. 
However,  a  second  edition  of  the  manual  did  make  its  appearance  in  1949. 

Other  general  treatments  of  labor  and  social  law  are  less  well  known. 
These  include  works  by  Roberto  Palacios 42  in  an  encyclopedic  arrange¬ 
ment  of  legal  measures  of  his  country,  a  more  comprehensive  work  by 


38  Trigo,  Gaspar.  La  suspensidn  en  los  juicios  de  amparo  en  materia  obrera.  [Mexico]  Edi- 
ciones  Botas,  1940.  178  p. 

33  Cueva,  Mario  de  la.  Derecho  mexicano  del  trabajo.  Mexico,  Porrda  Hnos.,  1938,  v.  1 
(797  p.);  2.ed.  1943.  2  v.;  3.ed.,  rev.  y  puesta  al  dia.  1949.  2  v.;  4.ed.  1954.  2  v.;  1959.  2  v. 
(v.  1.  4.ed.;  v.  2.  2.ed.);  1960.  2  v.  (v.  1.  5.ed.;  v.  2.  3.ed.);  1961.  2  v.  (v.  1.  6.ed.;  v.  2.  4.ed.); 
1966.  2  v.  (v.  1.  9.ed.;  v.  2.  7.ed.);  1966.  2  v.  (v.  1.  lO.ed.;  v.  2.  8.ed.). 

40  Castorena,  Jos6  de  Jesus.  Manual  de  derecho  obrero;  ensayo  de  integracidn  de  la  doctrina 
mexicana  del  derecho  obrero.  Mexico,  Univ.  Nacional  de  M6tico,  1932.  328  p.;  2.ed.  [1949] 
275  p.;  3.ed.  1959.  300  p.;  4.ed.  1964.  327  p. 

41  - •  Tratado  de  derecho  obrero.  l.ed.  Mexico,  D.  F.,  Edit.  Jaris  [1942]  895  p.  [“Este 

trabajo  no  es  sino  una  segunda  edicidn  del  Manual  de  derecho  obrero." — p.  7.] 

42  Palacios  Bermudez  de  Castro,  Roberto,  ed.  Diccionario  de  la  legislacidn  del  trabajo. 
Mexico,  Antigua  Libr.  Robredo,  1947.  334  p. 
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Euquerio  Guerrero,43  and  a  work  on  general  principles  of  law,  more  or  less 
elementary,  produced  by  Ruben  Delgado.44  An  Argentine  authority  has 
also  issued  a  treatise 45  on  Mexican  labor  legislation,  with  comparative 
comments.  Of  these  three,  the  work  by  Dr.  Guerrero  appears  to  be  the 
most  useful.  The  contents  are  divided  into  discussion  of  individual  rights 
and  duties,  and  collective  aspects.  He  also  includes  procedural  matters 
with  regard  to  both  categories.  Labor  courts  and  the  related  provisions  on 
procedure  were  topics  selected  by  Arturo  Valenzuela.46  This  is  useful  as 
a  manual  for  students  and  attorneys. 

A  number  of  items  dealing  specifically  with  the  history  and  evolution 
of  labor  law  in  Mexico  are  worthy  of  inclusion.  Two  of  these  works  go 
back  to  the  Spanish  colonial  era  and  were  contributed  respectively  by 
Silvio  Zavala 47  and  Guillerhro  Canalda.48  The  former  is  an  exhaustive 
compendium  of  full  texts  of  legislation  and  documents  from  archival 
sources,  and  the  latter  is  a  brief  monographic  work  covering  the  same 
period  of  time.  History  of  more  recent  date  will  be  found  in  items  from 
the  pens  of  Fernandez  del  Castillo,49  Carlos  Gracidas,60  List  Arzubide,51 


43  Guerrero,  Euquerio.  Manual  de  derecho  del  trabajo.  [Mexico,  1960-62]  2  v.  (v.  1 — Derecho 
individual;  v.  2 — Derecho  colectivo.  Derecho  procesal);  2.ed.  Edit.  Porriia,  1963.  427  p.;  3.ed. 
1967.  507  p.;  4.ed.  1970.  529  p. 

44  Delgado  Moya,  Rubdn.  Elementos  de  derecho  del  trabajo.  Mexico,  1964.  313  p.  (Coleccidn 
Juridica,  no.  1) 

45  Tissembaum,  Mariano  R.  La  legislacidn  del  trabajo  en  Mexico  .  .  .  Santa  Fe  [Republica 
Argentina]  Impr.  de  la  Univ.  [1933-  ]  129  p. 

46  Valenzuela,  Arturo.  Derecho  procesal  del  trabajo;  los  principios  fundamentales  de  la  rela- 
cidn  procesal  del  trabajo.  Mexico,  Edit.  J.  M.  Cajica  [1959]  495  p.  (Biblioteca  Cajica  de 
Derecho,  Economia,  Sociologia  y  Politica) 

47  Zavala,  Silvio  Arturo,  comp.  Fuentes  para  la  historia  del  trabajo  en  Nueva  Espaha  [por~\ 

.  .  .  y  Maria  Castelo.  Mexico,  Fondo  de  Cultura  Econdmica  [1939-  ]  8  v. 

48  Canalda  Patau,  Guillermo.  Espaha  y  Mejico;  el  derecho  laboral  en  ‘‘Nueva  Espaha "  (siglos 
XVI  y  XVII).  Madrid  [Ediciones  del  Movimiento]  1968.  86  p.  (Coleccidn  Nuevo  Horizonte, 
ser.  “Temas  de  Colaboracidn) 

49  Fernandez  del  Castillo,  Antonio.  Treinta  ahos  de  legislacidn  obrera  en  Mexico  (1912-1942). 
Mdxico,  Edit.  Jus,  1943.  39  p. 

50  Gracidas,  Carlos  L.  Esencia  imperativa  del  articulo  123  constitucional;  los  debates  en 
Querdtaro  como  imprescindible  fuente  del  derecho  obrero  en  Mexico.  Mexico,  Unidn  Lino- 
tipogrdfica  de  la  Republica  Mexicana,  1948.  232  p. 

51  List  Arzubide,  Gerrrtan.  La  gran  rebelidn  de  los  const ituyentes  de  1917;  genesis  de  los 
articulos  3 °,  123  y  27.  Prologo  del  coronet  Gabriel  Rojano.  Mexico,  Ediciones  Conferencia, 
1963.  54  p. 
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Rosendo  Salazar  52  and  Pastor  Rouaix.53  All  of  these  items  revolve  around 
the  particular  period  between  1917  and  1931,  when  the  principles  were 
laid  down  by  the  Constitution,  and  the  implementary  legislation  became 
a  Federal  statute  codifying  the  local  State  materials. 

A  number  of  monographic  contributions  deal  with  the  social  aspects 
of  labor  law  and  relations,  either  as  the  infrastructure  or  as  the  motivation 
for  adoption  of  special  laws.  Among  these,  the  work  of  Antonio  Enri¬ 
quez  54  covers  in  very  general  terms  problems  of  a  social  nature  existing 
before  adoption  of  the  law  of  1931.  Two  editions  of  an  item  by  Joaquin 
Marquez  55  highlighted  the  social  influence  of  the  Church  on  labor  matters, 
and  an  official  work  distributed  by  the  Labor  Department 56  spelled  out 
the  social  measures  in  which  President  Abelardo  Rodriguez  was  interested 
in  his  sponsorship  of  centralized  legislation.  A  work  on  “class  rights”  was 
written  for  textbook  use  by  Roberto  Amoros.57  This  course  material  was 
officially  approved,  and  included  sources  on  land  tenure  and  agrarian 
rights.  An  introductory  textbook  on  the  sociological  aspects  of  the  labor 
population  is  a  contribution  by  Maria  Merino.58 

In  another  field,  the  aspects  of  union  rights  and  right  to  strike  attracted 
another  group  of  professional  and  student  authors.  Among  the  former 
category  of  authors,  C.  D.  Lopez59  devoted  a  volume  in  his  series  on  social 
problems  to  the  subject  of  professional  and  trade  associations.  Dr.  Eduardo 
Pallares  approached  the  subject  of  strikes  and  lockouts  in  his  publication 


52  Salazar,  Rosendo.  La  carta  del  trabajo  de  la  revolucion  mexicana;  fundamentos  de  una 
evolucidn.  [Mexico]  Libro  Mex,  1960  [1959]  169  p. 

53  Rouaix,  Pastor.  Genesis  de  los  articulos  27  y  123  de  la  Constitucidn  Politica  de  1917  .  .  . 
Puebla,  1945.  307  p.;  2.ed.  Mexico,  Biblioteca  del  Instituto  Nacional  de  Estudios  Histdricos  de 
la  Revolucidn  Mexicana,  1959.  324  p. 

54  Enriquez  Filio,  Antonio.  Problemas  Sociales  Mexicanos.  Mexico,  D.  F„  Tall.  Grdf.  de  la 
Nacidn,  1929.  371  p. 

55  Mdrquez  Montiel,  Joaquin.  La  doctrina  social  de  la  iglesia  y  la  legislacidn  obrera  mexi¬ 
cana.  Mexico,  1939.  191  p.;  2.ed.  1958.  218  p. 

56  La  obra  social  del  Presidente  Rodriguez.  Mexico,  Tall.  Grif.  de  la  Nacidn,  1934.  607  p. 
(Departamento  del  Trabajo) 

57  Am  orbs  Guiot,  Roberto.  Derecho  de  Clase.  [Mexico,  1940]  323  p. 

58  Merino  Gamino,  Maria  del  Carmen.  lntroduccion  a  la  sociologia  mexicana  del  trabajo. 
Mbxico,  Edit.  Porrua,  1960.  140  p. 

59  Ldpez,  C.  D.  Sociedades  y  sindicatos  .  .  .  Contribucion  a  la  legislacidn  obrera.  [Mexico, 
Ofic.  Impresora  de  la  Secretaria  de  Hacienda  y  Crbdito  Publico,  1917]  586  p.  (His  Cuestiones 
Sociales,  t.  I) 
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of  1923, 60  consisting  of  a  brief  monographic  treatment  of  the  subject.  The 
same  topic  was  covered  in  a  codification  by  Mario  Pavon  Flores,61  whose 
work  constituted  almost  an  instruction  manual  for  use  by  the  laboring 
classes  in  getting  acquainted  with  their  rights  and  duties  in  union  organi¬ 
zation.  A  work  in  English  on  Mexican  unions  and  related  labor  rights  was 
published  by  Marjorie  Clark.62  The  right  to  strike  was  also  the  topic 
chosen  by  Carlos  Roel 63  for  his  brief  commentaries. 

Other  specialized  aspects  of  labor  law  have  been  the  subject  matter  of 
other  contributions,  such  as  that  by  Gustavo  Velasco,64  who  produced  a  study 
on  the  economic  and  financial  elements  highlighted  in  labor  and  social 
relations,  and  a  work  on  the  labor  market  by  Rivera  Marin65  who  developed 
a  thesis  on  the  relations  between  capital  and  labor  from  their  industrial 
and  economic  viewpoints.  Labor  contracts,  individual  and  collective,  were 
discussed  by  Alberto  Sidaoui.66  This  item  was  enriched  by  numerous 
bibliographical  and  other  references.  Long  the  labor  leader  of  the  Socialist 
Party,  and  president  of  the  labor  confederation,  Vicente  Lombardo 
Toledano  made  a  contribution  67  in  the  form  of  a  bibliography  on  labor 
and  social  security,  which  was  officially  sponsored  and  published  by  the 
Foreign  Relations  Secretariat. 

An  annotated  compendium  of  laws  of  various  countries  on  minimum 
wages,  as  well  as  the  theory  underlying  them,  was  issued  by  Molina 


60  Pallares,  Eduardo.  Derecho  de  Huelga.  Mexico,  D.  F.,  Impr.  M.  Le6n  Sdnchez,  Sues.,  1923. 
72  p. 

61  Pavdn  Flores,  Mario.  El  ABC  de  las  huelgas ;  con  un  prologo  de  Enrique  Gonzalez  Aparicio. 
[Mexico]  Edit.  Masas,  1937.  196  p. 

62  Clark,  Marjorie  Ruth.  Organized  labor  in  Mexico.  Chapel  Hill,  The  Univ.  of  North  Caro¬ 
lina  Press,  1934.  315  p. 

63  Roel,  Carlos.  Estado  de  derecho  o  huelga.  Mexico,  D.  F.,  Edit.  Stylo,  1942.  90  p. 

64  Velasco,  Gustavo  R.  La  legislacidn  del  trabajo  desde  el  punto  de  vista  economico.  Mexico, 
Edit.  E.  C.  L.  A.  L.,  1950.  66  p. 

65  Rivera  Marin,  Guadalupe.  El  mercado  de  trabajo;  relaciones  obrero-patronales,  por  .  .  . 
bajo  la  guia  de  la  Direccion  de  Investigaciones  Econdmicas  de  la  Nacional  Financiera.  Mexico, 
Fondo  de  Cultura  Econdmica  [1955]  314  p. 

66  Sidaoui,  Alberto.  Teoria  general  de  las  obligaciones  en  el  derecho  del  trabajo  (notas  para 
un  ensayo)  Mexico,  Porrua  Hnos.  [1945]  399  p. 

67  Lombardo  Toledano,  Vicente.  Bibliografia  del  trabajo  y  de  la  previsidn  social  en  Mexico. 
Mexico  [Impr.  de  la  Secretaria  de  Relaciones  Exteriores]  1928.  216  p.  (Monografias  Bibliogrd- 
ficas  Mexicanas,  13) 
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Enriquez.68  He  was  sponsored  in  his  research  by  the  National  University. 

Still  another  group  of  contributions  to  Mexican  labor  law  literature 
relates  to  practical  matters  of  procedure,  case-digesting  and  forms.  Two 
formbooks  were  compiled  by  Ramirez  Vazquez  69  and  Villamil  Castillo.70 
Both  cover  forms  of  legal  and  judicial  nature,  and  instructions  on  matters 
of  procedure  in  courts  and  before  local  and  Federal  labor  boards  in  con¬ 
ciliation  and  arbitration.  Both  add  digests  of  past  decisions  involving  labor 
conflicts. 

The  fourth  chamber  (sala)  of  the  nation’s  Supreme  Court  of  Justice  was 
created  to  hear  and  decide  appeals  in  labor  cases,  and  also  complaints  coming 
up  to  it  through  the  channel  of  direct  amparo  and  requesting  protection 
against  acts  of  labor  authorities.  This  court  also  fixes  binding  precedent 
from  a  line  of  decisions  on  points  on  which  the  requirements  of  the  amparo 
law  have  been  fulfilled  to  make  jurisprudencia.  This  is  a  limited  form  of 
stare  decisis,  also  made  in  other  chambers  of  the  Court  or  by  this  same 
institution  sitting  en  banc,  which  is  published  in  the  official  organ  of  the 
Court  at  stated  intervals.  However,  this  binding  precedent  as  established 
in  labor  matters  between  1917  and  1923,  prior  to  the  Federal  law  adoption, 
was  compiled  and  published  separately  by  the  Secretariat  of  Industry, 
Commerce  and  Labor.71  A  similar  compilation  of  cases  between  1923  and 
1935  was  privately  issued  by  Martinez  Pastor,72  and  his  digest  was  updated 

68  Molina  Enriquez,  Alvaro.  Legislation  comparada  y  teoria  general  de  los  salarios  minimos 
legates.  Mexico,  1969.  170  p.  (UNAM.  Instituto  de  Investigaciones  Juridicas.  ser.  B:  Estudios 
comparativos.  b:  Estudios  especiales,  no.  9) 

69  Ramirez  Vazquez,  Miguel.  Formulario  de  juicios  obrero  patronales.  l.ed.,  con  las  princi- 
pales  ejecutorias  de  la  materia  dictadas  por  la  H.  Suprema  Corte  de  Justicia  de  la  Nation. 
[Mexico]  Secretaria  del  Trabajo  y  Previsibn  Social,  1949.  254  p.;  2.ed.  1952.  317  p. 

70  Villamil  Castillo,  Carlos.  Formulario  de  procedimiento  en  materia  de  trabajo  (demandas  y 
promociones  ante  las  juntas  de  conciliation  y  de  conciliacidn  y  arbitraje)  [Mexico]  Ediciones 
Botas,  1949.  165  p. 

7t  Jurisprudencia  de  la  Suprema  Corte  de  Justicia  de  la  Nation  sobre  trabajo;  compreiide  el 
periodo  corrido  desde  el  5  de  mayo  de  1917  hasta  el  28  de  septiembre  de  1928,  fecha  de  la 
ultima  ejecutoria  de  la  Suprema  Corte,  publicada  en  el  Semanario  Judicial  de  la  Federation, 
numero  correspondiente  al  15  de  octubre  de  1929.  Mexico,  Tall.  Grdf.  de  la  Nacibn,  1930.  70  p. 
(Secretaria  de  Industria,  Comercio  y  Trabajo.  Departamento  de  Trabajo — Seccibn  de  Legisla- 
cibn) 

72  Martinez  Pastor,  Manuel,  comp.  Actual  jurisprudencia  de  la  Suprema  Corte  de  Justicia, 
en  materia  de  trabajo  [ 1923-1935 ]  Compilacidn  formada  por  los  licenciados  .  .  .  y  Raul 
Berron  Mucel  .  .  .  con  la  colaboracion  del  Senor  Licenciado  Jorge  Morfin  Delorme  .  .  . 
Comprende  esta  compilacidn,  todas  las  tesis  de  las  ejecutorias  relativas  a  trabajo,  publicadas  en 
el  Semanario  Judicial  de  la  Federation,  y  ademas,  las  sintesis  de  las  pronunciadas  en  los  anos 
de  1933,  1934  y  1935,  que  no  estdn  incluidas  aim  en  esa  publication.  Mexico,  Antigua  Impr. 
de  Murguia,  1935.  288  p. 
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by  Berron  Mucel73  in  a  subsequent  publication.  Another  private  com¬ 
pendium  of  fixed  precedent  in  a  topical  arrangement  was  supplied  by 
Lastra  y  Villar,74  also  covering  the  years  1917  to  1935.  In  a  slightly  different 
format,  the  compiler  also  covered  the  same  ground  limited  to  cases  decided 
between  1933  and  1936,  just  after  the  enforcement  of  Federal  statutes. 

Although  the  Constitution  of  1917  had  provided  among  the  principles 
laid  out  in  its  article  123  that  a  bonus  or  incentive  system  should  be 
developed  whereby  employees  could  share  in  profits,  the  implementary 
legislation  was  not  too  successful  at  first,  meeting  strong  objections  from 
both  capital  and  labor.  Unions  believed  that  this  step  would  serve  to  reduce 
their  power  in  collective  bargaining.  Employers  believed  that  they  would 
suffer  financially  and  tax-wise,  particularly  since  labor  matters  were  at  that 
time  governed  by  local  State  legislation,  and  there  was  no  uniform  applica¬ 
tion  of  the  system.  It  was  not  until  the  1960’s  that  any  true  progress  was 
made.  A  National  Commission  on  Profit  Sharing  was  created  with  power  to 
make  decisions,  settle  conflicts,  provide  the  percentages  to  be  used  annually, 
and  generally  to  supervise  the  application  of  the  law.  The  Commission’s 
first  annual  report 75  was  issued  in  three  thick  volumes,  which  include  all 
its  debates  on  the  issues  at  its  meetings,  as  well  as  other  related  data.  Among 
the  monographic  works  dealing  with  the  subject  of  profit  sharing,  those  of 
Alberto  Bremauntz  76  and  Juan  Landerreche  77  appeared  before  the  adoption 
of  the  stricter  legislation  of  the  early  1960’s.  Both  cover  their  periods,  how¬ 
ever,  in  very  clear  and  instructive  styles.  The  best  treatment  of  a  more 
current  nature,  and  in  monographic  form,  which  has  been  located,  is  the 


73  Berr6n  Mucel,  Raul,  comp.  Actual  jurisprudence  del  trabajo  .  .  .  Mexico,  Porriia  Hnos.  y 
Cia.,  1936-  .  174  p. 

74  Lastra  y  Villar,  Alfonso,  ed.  La  jurisprudence  del  trabajo  al  dia  .  .  .  Prontuario  de  las 
ejecutorias  que,  sobre  asuntos  de  trabajo,  dictd  la  H.  Suprema  Corte  de  Justice  de  la  Nacion, 
correspondientes  al  ano  de  1936,  con  una  relation  de  nombres  de  los  interesados  en  las  reso¬ 
lutions  que  se  publican  .  .  .  Mexico,  Ediciones  Botas,  1937.  611  p.  (Coleccidn  de  leyes  mexi- 
canas) 

- .  Las  leyes  del  trabajo  de  la  Republica  Mexicana  interpretadas  por  la  Suprema  Corte 

de  Justice  de  la  Nacion  .  .  .  Mexico,  D.  F.  [1936]  906  [28]  p. 

75  Memoria  de  la  primera  comision.  Mexico,  1964.  3  v.  (Comisidn  Nacional  para  el  Reparto 
de  Utilidades) 

76  Bremauntz,  Alberto.  La  participation  en  las  utilidades  y  el  salario  en  Mexico.  Mexico, 
Edit.  Derecho  Nuevo,  1935.  224  p. 

77  Landerreche  O  Oregon,  Juan.  Participation  de  los  trabajadores  en  las  utilidades  de  las 
empresas.  Mexico,  Edit.  Jus,  1956.  257  p. 
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work  by  Alfonso  Alviriz  Friscione.78  This  is  a  very  useful  handbook,  dealing 
both  with  theoretical  and  practical  angles  of  this  branch  of  labor  law.  It 
depicts  very  clearly  the  progress  made  in  Mexico  in  utilizing  profit  sharing  as 
an  incentive  to  industry  and  production. 

Social  Security 

As  was  the  case  in  other  countries,  the  early  history  of  social  security  in 
Mexico  consisted  of  pension  systems  created  to  care  for  the  wage  earner  as 
sponsored  by  private  initiative.  After  the  industrial  growth  that  followed 
the  first  World  War,  a  more  equitable  and  uniform  program  was  officially 
organized  and  undertaken  by  the  Government.  Already  in  1917,  President 
Venustiano  Carranza  had  expressed  himself  on  the  principle  that  protective 
legislation  must  be  adopted  to  provide  insurance  coverage  against  risks  of 
disability  and  old-age  pensions  on  a  nationwide  basis.  Compensation  for 
work  accidents  had  already  been  the  subject  of  several  earlier  State  statutes, 
but  critics  found  that  the  local  legislatures  had  enacted  a  variety  of  laws, 
and  some  had  not  adopted  any  of  this  nature  at  all. 

The  1917  Constitution  included  in  its  article  123  (sec.  XXIX)  a  recom¬ 
mendation  that  implementary  Federal  law  be  adopted  to  cover  all  categories 
of  risks,  including  the  above,  and  also  forced  dismissals,  maternity  leave  and 
benefits,  and  other  aspects.  The  basic  labor  law  of  1931  did  not,  however, 
include  any  provisions  on  social  insurance,  although  its  incorporation  was 
seriously  considered  and  a  special  chapter  actually  drafted  by  the  committee. 
Not  until  January  17,  1943,  was  there  enactment  of  a  special  statute  on  social 
security  and  insurance.* 1  This  law  is  still  basically  in  force  at  the  present  time 
of  writing,  although  its  provisions  have  been  extensively  amended  and  added 
to  over  the  years.  In  general  terms,  the  more  important  changes  in  the  law 
concerned  the  increase  of  risks  to  be  covered  and  the  expansion  of  jurisdic¬ 
tion  both  as  to  territory  and  to  type  of  workers.  In  addition,  its  provisions 
were  affected  also  by  implementary  regulations  and  adherence  by  Mexico  to 
conventions  of  the  International  Labor  Office.  An  example  of  the  latter  was 
ratification  of  Convention  No.  18  giving  equal  treatment  to  nationals  and 
aliens  in  matters  of  social  security.2 


78  Alvirez  Friscione,  Alfonso.  La  participation  de  utilidades;  doctrina  y  practica.  Mexico,  Edit. 
Porriia,  1966.  382  p. 

1  Ley  y  reglamento  del  seguro  social,  31  de  diciembre  de  1942.  Mexico,  1943.  77  p. 

2  Diario  Oficial,  March  6,  1965. 
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In  1960,  the  Constitution  had  been  amended  in  its  article  123,  by  the 
addition  to  section  B  of  bases  for  new  labor  provisions  to  be  applied  to 
employees  of  the  Federal  Government.  In  1959,  a  social  security  statute  had 
been  adopted3  creating  a  fund  similar  to  that  for  private  industry,  with 
appropriate  modifications.  A  general  labor  statute  for  “bureaucratic” 
employees,  however,  was  not  completed  until  1962.  By  1965, 4  the  Congress 
decided  to  include  legislators  and  congressional  employees  in  the  govern¬ 
mental  social  security  system,  replacing  the  civil  service  retirement  and  the 
special  legislative  retirement  legislation  of  the  1930’s. 

The  basic  Social  Security  Law  of  1943  is  compulsory,  covering  private 
commerce  and  industry,  while  special  but  similar  measures  have  been 
adopted  separately  for  Government  employees,  and  also  separately  for  the 
military.5  The  basic  law  consists  of  approximately  150  articles  which  make 
provision  on  matters  of  salaries,  quotas  to  be  paid  in,  types  of  insurance  for 
work  accidents  and  occupational  disease,  other  illnesses,  disability,  old  age, 
maternity  benefits,  retirement,  and  death  benefits.  Other  articles  touch  on 
organizational  and  administrative  details,  and  the  creation  of  the  Mexican 
Social  Security  Institute,  on  measures  for  investment  of  reserves,  settlement 
of  controversies,  and  matters  of  liability  and  penalties.  The  special  statutes 
on  Federal  civil  servants  and  members  of  the  armed  forces  contain  similar 
measures. 

Among  the  more  important  regulations  implementing  the  various  portions 
of  the  basic  law  are  those  on  organization  and  voting  related  to  the  Social 
Security  Institute  functions,  the  administration  of  regional  and  local  social 
security  funds,  the  internal  operation  of  administrative  offices,  fines  and 
penalties  for  violations  of  the  law  or  regulations,  matters  of  registration  and 
paper  work,  and  some  measures  on  special  aspects  of  low-cost  housing, 
preventive  medicine,  safety  and  health  measures. 

The  Social  Security  Law  of  1943  was  at  first  referred  to  as  a  “code,” 
although  actually  adopted  in  the  form  of  a  statute  and  implemented  by 
executive  regulation.  A  number  of  officially  sponsored  texts  were  distributed 
in  the  year  of  its  enactment,6  either  by  the  special  Social  Security  Institute 


3  Diario  Oficial,  Jan.  13,  1960. 

4  Diario  Oficial,  Dec.  29,  1965. 

5  Diario  Oficial ,  Dec.  30,  1961. 

6  Ley  del  Seguro  Social.  Mexico,  Ediciones  Encuadernables  de  El  Nacional,  1943.  28  p. 
(Secretaria  del  Trabajo  y  Previsidn  Social) 

Exposition  de  motivos ,  y  Ley  del  Seguro  Socialj  reglamento  y  decreto  presidential.  Mexico, 
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created  under  the  law,  or  by  the  cabinet  department  entrusted  with  labor 
matters  for  the  Nation.  In  1943  the  United  Chambers  of  Commerce  also 
distributed  a  pamphlet  edition  7  of  the  text,  without  annotations.  In  subse¬ 
quent  years,  more  current  editions  were  produced,  some  unannotated,  some 
in  compendia  together  with  texts  of  implementary  and  related  legislation, 
and  a  few  with  commentaries  and  annotations.  Among  these,  the  Social 
Security  Institute  issued  several  collections,8  and  it  also  included  social 
insurance  texts  in  its  more  general  collections  of  labor  law.  The  National 
University  of  Mexico 9  sponsored  an  annotated  edition  of  the  text  as  in  force 
in  1946,  and  the  editorial  firm  of  Rodriguez  Sandoval 10  produced  three 
known  editions  of  the  legislation  in  looseleaf  format.  The  editorial  firm  of 
Pornia,  which  has  been  responsible  for  progressive  series  in  many  fields 
of  Mexican  law,  also  published  multiple  editions  of  the  social  insurance 
legislation  between  1955  and  1965. 11  This  compendium  includes  also  the 
texts  of  the  special  social  security  programs  covering  Government  employees 
and  members  of  the  armed  forces  in  addition  to  the  basic  insurance  system 
covering  private  commerce  and  industry.  Judge  Andrade  has  included  all 
laws  and  regulations  on  social  security  in  his  looseleaf  labor  law  service.12 
The  1943  text,  with  its  amendments  and  implementary  regulations,  has  also 


Revista  Higiene  y  Seguridad,  1943.  101  p.  (Instituto  Mexicano  del  Seguro  Social) 

El  seguro  social  en  Mexico.  Mexico,  Tall.  Graf,  de  la  Nacidn,  1943.  533  p.  (Instituto  Mexi¬ 
cano  del  Seguro  Social) 

7  El  seguro  social;  reglamento  de  la  ley;  decreto  que  implanta  en  el  Distrito  Federal  los 
seguros  obligatorios.  Mexico,  Confederacidn  de  Camaras  Nacionales  de  Comercio,  1943.  24  p. 

8  codigo  de  Seguridad  Social.  Mexico,  La  Irapresora,  1945.  193  p.  (Instituto  Mexicano  del 
Seguro  Social) 

Ibid.  1948.  255  p. 

Mexico  y  la  seguridad  social.  Mexico,  Edit.  Stylo,  1952.  3  v.  (Instituto  Mexicano  del  Seguro 
Social) 

Ley  del  Seguro  Social.  [Mexico]  Instituto  Mexicano  del  Seguro  Social,  1960.  128  p. 

9  Codigo  de  Seguridad  Social  comentado  y  concordado.  Mexico,  1946.  203  p.  (Instituto  de 
Derecho  Comparado.  Univ.  Nacional  Autdnoma  de  Mexico) 

i«  Codigo  de  Seguridad  Social;  sus  reglamentos  y  acuerdos  del  H.  Consejo  Tecnico  del 
Instituto  Mexicano  del  Seguro  Social.  Monterrey,  J.  Rodriguez  Sandoval,  1953.  1  v.  (looseleaf)- 
2.ed.  (?);  3.ed.  1957-  .  1  v.  (looseleaf)  ’  '  ’ 

n  Codigo  mexicano  de  la  seguridad  social  (Ley  del  Seguro  Social  y  disposiciones  complemen- 
tanas)  [l.ed.]  Mexico,  Edit.  Porrua,  1955.  249  p.;  2.cd.  1960.  397  p.;  3.ed  1963  427  d  •  4  ed 
1965.  427  p.  [Title  varies]  ‘ 

12  Legislacion  sobre  Trabajo.  8.ed.  Mexico,  Ediciones  Andrade,  1966-  .  4  v. 
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appeared  in  English  translation.13 

In  monographic  form,  the  literature  on  the  Mexican  social  insurance  law 
reveals  a  number  of  professional  contributions,  the  earliest  being  those  of 
Abraham  Navas,14  Jesus  Rodriguez  15  and  Arce  Cano.16  Navas  discusses  the 
subject  by  making  much  use  of  comparative  references  to  Anglo-American 
social  security  programs.  The  contribution  by  the  Spanish  authority 
Rodriguez  consists  of  a  published  version  of  his  lectures  on  the  1943  legisla¬ 
tion.  Dr.  Arce  produced  two  worksrf  the  first  dealing  with  the  evolution  and 
implantation  of  the  system  in  his  country,  and  the  second  specifically  discuss¬ 
ing  President  Miguel  Aleman’s  influence  and  interest  in  the  field. 

The  subject  of  social  insurance  is  also  discussed  at  length  by  Miguel 
Garcia  Cruz  17  in  two  of  his  works,  the  first  limited  to  his  comments  on  the 
progress  and  application  of  the  protected  risks  in  his  State  of  Oaxaca,  and  a 
second  and  more  comprehensive  work  which  goes  more  broadly  into  the 
legislative  history  of  the  law.  He  evaluates  the  success  of  the  system  from  the 
economic,  social,  and  political  viewpoints. 

The  relation  of  the  state  in  its  role  as  fisc,  or  treasury,  with  matters  of 
social  insurance  was  discussed  in  a  treatise  by  Martinez  Lopez.18 

By  far  the  most  prolific  and  also  authoritative  treatments  on  social  security 
topics  have  come  from  the  pen  of  Alfonso  Herrera  Gutierrez.  In  the  1950  s 


13  Social  Insurance  Law;  regulations  covering  the  new  general  registration  of  employers  and 
workers,  and  for  the  issuance  of  certificates  of  rights  of  insured  workers.  Regulations  in  regard 
to  the  payment  of  social  insurance  quotas  and  contributions.  Regulations  of  the  Social  Insur¬ 
ance  Law  in  connection  with  the  registration  of  employers  and  workers.  Translation  from 
Diario  Oficial,  September  2,  1950.  Mexico  [1950]  [Various  pagings] 

Social  Insurance  Law.  English  translation  from  Diario  Oficial,  January  19,  1943  and  embodying 
all  amendments  up  to  [t/iose]  published  in  Diario  Oficial,  December  31,  1956.  [Mexico,  1957?] 
35  1. 

14  Navas,  Abraham  J.  El  seguro  social.  La  ley  mexicana  frente  a  los  planes  Beveridge  y 
Roosevelt.  [Mexico,  Escuela  Libre  de  Derechos]  1943.  108  p. 

is  Rodriguez  y  Rodriguez,  Jesus.  El  seguro  social  mexicano  y  sus  perspectivas,  conferencia 
sustentada  en  el  primer  ciclo  de  conferencias  de  perfeccionamiento  para  empleados  del 
I.  M.  S.  S.,  organizadas  por  el  Departamento  Administrativo.  [Mexico]  Instituto  Mexicano  del 
Seguro  Social,  1945.  31  p. 

15  Arce  Cano,  Gustavo.  Los  seguros  sociales  en  Mexico.  Mexico,  Ediciones  Botas,  1944.  292  p. 

- - .  Aleman  y  el  seguro  social.  Mexico,  Edit.  Ruta,  1951.  142  p. 

17  Garcia  Cruz,  Miguel.  La  seguridad  social  en  Oaxaca.  Mexico,  I.  M.  S.  S.,  1954.  44  p. 

- .  La  seguridad  social:  bases,  evolucidn,  importancia  economica,  social  y  politica.  Mexico, 

1955.  231  p. 

13  Martinez  L6pez,  Luis.  El  seguro  social  y  el  fisco.  [Mexico]  1954.  343  p. 
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he  approached  the  discussion  of  the  system  in  his  country  from  the  view¬ 
point  of  joint  technical  and  juridical  aspects,19  from  legal  aspects  specifi¬ 
cally,20  and  from  historical  and  practical  viewpoints.21  His  three  compre¬ 
hensive  works  appearing  in  the  1960’s  22  were  all  devoted  to  the  legal  aspects, 
however,  as  being  his  greatest  interest.  One  is  in  the  form  of  a  commentary, 
while  each  of  the  other  two  works  is  in  the  form  of  a  compendium  of  in¬ 
dividual  studies  and  opinions  on  specific  points  of  social  insurance. 

An  informative  volume  on  Mexico’s  program  of  social  security  appears  in 
a  series  published  by  the  Inter-American  Conference  on  Social  Security.23 
The  chapters  give  data  on  the  legislative  history  and  the  texts  of  the  legisla¬ 
tion,  followed  by  studies  on  the  reciprocal  effects  of  social  security  on  collec¬ 
tive  labor  contracts,  and  the  effects  of  the  social  security  system  on  Govern¬ 
ment  workers,  as  a  special  category  of  labor. 

The  Social  Security  Institute  initiated  two  efforts  at  publication  of  a 
monthly  organ,  both  apparently  abortive.  The  first  began  as  an  official 
journal  in  1944, 24  and  continued  approximately  one  year;  the  second  was 
launched  a  decade  later,  and  was  also  shortlived.25  The  latter  appeared 
under  the  title  of  Revista  Mexicana  de  Seguridad  Social,  but  is  often  referred 
to  by  its  cover-title  of  Seguridad  Social.  The  monographic  series  of  this 
Revista  has  not  been  any  more  successful.  Only  three  items  were  located  for 
the  years  1956-1957.  In  1957-58  the  work  was  superseded  by  another  with 
a  different  title.26  However,  articles  and  notes  on  social  security  are  occa¬ 
sionally  included  in  the  regular  labor  law  organ,  Revista  del  Trabajo  y 
Prevision  Social. 


19  Herrera  Gutierrez,  Alfonso.  Problemas  tecnicos  y  juridicos  del  seguro  social.  Mexico,  195.5. 
298  p. 

20  - .  Aspectos  juridicos  del  seguro  social.  Mexico,  1957.  203  p. 

21  - .  En  torno  al  seguro  social.  Mexico,  1959.  287  p. 

22  - ■  Seguro  social  mexicano;  tesis  juridicas,  prestaciones  que  otorga.  Mexico,  1961.  341  p. 

- .  La  seguridad  social;  estudios  juridicos.  Mexico,  1963.  247  p. 

- .  Interpretaciones  juridicas  del  seguro  social.  Mexico,  1966.  245  p. 

23  Inter-American  Conference  on  Social  Security.  Mexico.  [Mexico?  I960?]  81  p.  (Monografias 
nacionales  americanas  sobre  seguridad  social,  1) 

24  Seguro  Social.  Instituto  Mexicano  del  Seguro  Social.  Mexico,  v.  1-2,  June  1944-Sept.  1945. 
[No  more  published] 

25  Revista  Mexicana  de  Seguridad  Social.  Instituto  Mexicano  de  Seguridad  Social.  Mexico, 
v.  1-2,  Oct.  1953-Dec.  1954. 

26  Instituto  Mexicano  del  Seguro  Social.  Archivos  Medicos.  Mexico,  1957-58. 
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Division  of  the  various  works  into  two  distinct  headings  of  “Public  Inter¬ 
national  Law”  and  “Private  International  Law”  has  been  rendered  difficult 
in  certain  instances  where  works  treat  of  both  aspects  in  varying  degrees,  or 
when  a  single  author  has  produced  several  works  on  both  subjects.  Where 
there  is  overlapping,  as  in  the  first  instance,  the  researcher  may  find  the 
work  or  study  classified  under  either  heading.  In  the  second  instance,  involv¬ 
ing  several  works  by  the  same  author,  reasons  of  facility  and  convenience, 
and  a  desire  to  avoid  repetition,  dictated  that  the  works  be  put  together. 

Public  International  Law 

A  brief  analysis  and  description  of  the  principal  Mexican  works  on  public 
international  law,  which  had  appeared  prior  to  1894,  and  list  of  authors  are 
contained  in  the  bibliography  published  in  that  year  by  Manuel  Cruzado,1 
and  noted  in  the  section  on  bibliography.  In  chapter  IV,  in  which  he 
describes  the  legal  journals  then  being  published,  Cruzado  gives  a  list  of 
33  leading  articles  dealing  with  subjects  of  international  law  which  were 
published  in  El  Foro  between  1873  and  1894.  Among  numerous  other 
treatises  he  mentions  the  work  by  Manuel  de  la  Pena  y  Pena,2  the  first  volume 
of  which  deals  with  the  rights  and  duties  of  aliens  and  the  fourth  with 
international  claims. 

One  of  the  most  outstanding  Mexican  jurists  of  his  time  in  the  last 
century  was  Justo  Sierra.  His  treatise  in  the  field  of  international  law  is 


1  Cruzado,  Manuel.  Memoria  para  la  bibliografia  juridica  mexicana  .  .  .  Mexico,  Impr.  de 
E.  Murguia,  1894,  p.  43-88. 

2  Pena  y  Pena,  Manuel  de  la.  Lecciones  de  practica  forense  mejicana,  escritas  a  beneficio  de 
la  Academia  Nacional  de  Derecho  Publico  y  Privado  de  Mejico  .  .  .  Mejico,  Impr.  a  cargo  de 
Juan  Ojeda,  1839.  4  v. 
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composed  of  a  series  of  14  lectures  on  French  maritime  law  delivered  at  the 
Escuela  Nacional  de  Comercio.3 4  The  author  was  at  the  same  time  professor 
of  the  University  of  Merida,  Yucatan.  Jose  Maria  Barros  translated 
Wheaton’s  Elements  of  International  Law  *  in  the  third  volume  of  which 
he  added  a  collection  of  Mexican  treaties  relating  to  aliens  and  concluded 
prior  to  1854,  together  with  the  pertinent  laws,  decrees,  etc.  The  writer, 
Conde  de  la  Cortina,  once  a  member  of  the  Mexican  diplomatic  service, 
published  a  handbook  on  diplomatic  envoys,  consuls  and  aliens  as  his  con¬ 
tribution  to  public  international  law.5  Matias  Romero,  who  in  1893  was 
Minister  of  Mexico  to  the  United  States,  made  an  analytical  and  comparative 
study  of  the  various  international  treaties  including  a  historical  sketch  of 
the  negotiations  which  preceded  them.6 

Jose  H.  Ramirez,  once  Judge  of  the  Circuit  Court  of  the  States  of  Sinaloa, 
Sonora  and  Lower  California,  was  the  author  of  an  early  work  on  aliens.7 
The  first  volume  contains  the  provisions  of  the  Mexican  Maritime  and 
Consular  Law,  interpretations  of  the  Ordinance  of  Maritime  Customs,  and 
the  text  of  the  treaty  concluded  with  the  North  German  Confederation, 
concorded  with  other  treaties.  The  second  volume  treats  of  international 
law  and  includes  a  bibliography  of  books  on  that  subject  published  prior  to 
1870. 

Jose  Diaz  Covarrubias,  professor  of  international  and  maritime  law  in  the 
Escuela  Especial  de  Jurisprudencia  de  Mexico,  and  an  official  of  the  Depart¬ 
ment  of  Justice,  made  a  translation  of  Bluntschli’s  International  Law  Codi¬ 
fied.8  An  appendix  contains,  inter  alia,  the  Mexican  Consular  Law  and 
treaties  negotiated  with  Chile  (1833),  Peru  (1833)  and  the  North  German 


3  Sierra,  Justo.  Lecciones  de  derecho  maritimo  international  .  .  .  Mexico,  Impr.  de  Ignacio 
Cumplido,  1854.  162  p. 

4  Barros,  Jose  Maria.  Elementos  de  derecho  international  por  Henry  Wheaton  .  .  .  Mexico, 
Impr.  de  J.  M.  Lara,  1854-55.  2  v. 

5  Gomez  de  la  Cortina,  Jose  Justo  (conde  de  la).  Prontuario  diplomatico  y  consular  y  resu- 
men  de  los  derechos  y  deheres  de  los  extranjeros  en  los  paises  donde  residen  .  .  .  Mexico,  Impr. 
de  Ignacio  Cumplido,  1856.  172  p. 

3  Romero,  Matias.  Eabla  sindptica  de  los  tratados  y  convenciones  que  han  negociado  los 
Estados  Unidos  de  Mexico  con  las  naciones  extranjeros.  Tabasco,  Tip.  del  Gobierno  A  cargo  de 
T.  M.  Flores,  1859.  78  p.  (Boletin  de  “El  Demdcrata”) 

7  Ramirez,  ] ose  Hipolito.  Codigo  de  extranjeros.  Diccionario  de  derecho  international,  publico 
y  privado  de  la  Republica  Mexicana  .  .  .  Mexico,  Impr.  de  I.  Escalante  y  Cia.,  1870.  2  v. 

8  Diaz  Covarrubias,  JosC  El  derecho  international  codificado  por  M.  Bluntschli  .  .  .  Mexico 
Impr.  Jos£  Batiza,  1871.  455,  151  p. 
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Confederation  and  Customs  Union  (1870) .  The  translation  was  used  as  a 
text  in  the  study  of  international  law  in  the  school  in  which  Diaz  Cova- 
rrubias  was  a  professor. 

Ignacio  L.  Vallarta’s  editions  of  the  laws  on  aliens  were  published  in 
1885  and  1890  9  under  the  auspices  of  the  Ministry  of  Foreign  Affairs.  The 
work  is  more  fully  described  in  the  section  on  “Aliens.”  The  editor  was 
Minister  of  Foreign  Affairs  in  1878,  during  the  presidential  administration 
of  General  Diaz,  and  afterwards  became  President  of  the  Federal  Supreme 
Court  until  November  1882. 

Fernando  del  Prado’s  guide  10  is  a  handbook  for  the  use  of  those  persons 
contemplating  a  career  in  the  Mexican  diplomatic  service.  It  contains  the 
text  of  the  Law  of  1888  regulating  the  Mexican  Diplomatic  Corps  and  the 
text  of  regulations  regarding  the  diplomatic  uniform. 

In  1879  there  was  published  an  official  compilation  of  laws,  decrees  and 
orders  which  constitute  Mexican  international  law  or  which  are  related  to 
it.11  The  compilation  contains  an  alphabetical  index  of  the  subject  matter 
in  which  the  laws,  decrees  or  treaties  are  listed  chronologically. 

Three  volumes  of  Mexican  official  documents  relating  to  international 
relations  up  to  1825  were  published  between  1910  and  1913. 12  The  actual 
work  of  selection  and  compilation  was  done  by  Enrique  Santibanez.  The 
documents  were  copies  from  the  Mexican  Government  archives  in  the 
Secretarfa  de  Relaciones  Exteriores.  This  compilation  was  continued  in  the 
series  of  pamphlets  published  by  the  Mexican  Foreign  Office  under  the 
general  caption  Archivo  Historico  Diplomatico  Mexicano.  A  1957  bibliogra¬ 
phy  by  Villa  de  Helguera  and  Zambrano,  which  is  noted  under  the  section 
on  bibliography,  shows  that  a  total  of  40  had  appeared  up  to  1936,  followed 
by  another  eight  volumes  between  1943  and  1951.  These  deal  with  various 
phases  of  Mexican  foreign  relations  from  the  date  of  its  independence.  Each 
contains  documents  from  the  general  archives  of  Mexico,  with  occasional 
reference  to  other  sources. 


a  Vallarta,  Ignacio  Luis.  Exposition  de  motivos  del  proyecto  de  ley  sobre  extranjeria  y  natu¬ 
ralization  que  por  encargo  de  la  Secretaria  de  Relaciones  Exteriores  ha  hecho  .  .  .  Mexico, 
Impr.  de  I.  Cumplido,  1885.  286  p.;  Impr.  de  Fr.  Diaz  de  Le6n,  1890.  274  p. 

io  Prado,  Fernando  del.  Guia  practica  del  agregado  mexicano.  Impr.  del  Gobierno  Federal, 
1891.  473  p. 

u  Leyes,  decretos  y  ordenes  que  f orman  el  derecho  international  mexicano  o  que  se  rela- 
cionan  con  el  mismo  .  .  .  Ed.  oficial.  Mexico,  Tip.  Lit.  de  Filomena  Mata,  1879.  1208  p. 

12  La  Diplomacia  Mexicana.  v.  I — Mexico,  Tip.  Artistica,  1910.  (Introduction  by  Federico 
Gamboa);  v.  II — Tall,  de  Artes  Graf.,  1910;  v.  Ill — Eusebio  Gomez  de  la  Puente,  1913. 
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An  account  of  the  development  of  public  international  law  in  Mexico 
from  colonial  times  to  1911  is  given  in  the  monograph  by  Roberto  A.  Esteva 
Ruiz.13  This  includes  a  discussion  of  the  question  of  the  responsibility  of  a 
government  for  acts  of  rebels  against  resident  aliens.  The  appendix  discusses 
the  important  Chamizal  arbitration. 

On  September  27,  1930,  the  Mexican  Minister  of  Foreign  Relations, 
Genaro  Estrada,  made  a  declaration  to  the  press  with  regard  to  Mexican 
policy  on  recognition  of  new  governments  which  come  into  power  by  coup 
d’etat  or  by  revolution.  This  eventually  became  known  as  the  Estrada 
Doctrine.  During  the  following  October,  the  doctrine  was  discussed  by  the 
Instituto  Americano  de  Derecho  y  Legislation  Comparada,  of  which  Fran¬ 
cesco  Cosentini  was  then  director.  The  papers  read  at  this  session  of  the 
Institute  were  published  in  1931. 14 

A  monograph  on  domestic  and  international  law  by  the  Mexican  inter¬ 
nationalist  and  jurisconsult,  Oscar  Rabasa,  was  officially  published  in  1933 
by  the  Mexican  Ministry  of  Foreign  Relations.15  This  work  is  descriptive  of 
the  history  of  the  development  of  national  and  international  law,  the  bases 
of  each,  and  the  theories  concerning  the  relationship  between  them.  The 
final  chapter  deals  with  the  present  practice  of  the  Mexican  States  in  cases  of 
conflicts  of  the  national  Constitution  and  Federal  laws  with  the  international 
law. 

In  1935,  Genaro  Estrada  contributed  volume  39  to  the  Archivo  Historico 
Diplomatico  Mexicano,  which  consisted  of  a  compilation  of  the  messages  to 
Congress  relative  to  Mexico’s  international  relations  by  the  Presidents  of 
Mexico  during  and  after  the  revolutionary  period.16  In  1937  Estrada  also 
published,  with  editorial  comment,  a  collection  of  documents  on  the  Con¬ 
ference  of  1896  called  by  President  Eloy  Alfaro  of  Ecuador.17 


13  Esteva  Ruiz,  Roberto  A.  El  derecho  publico  internacional  en  Mexico  [su  evolucidn  desde 
la  epoca  virreinal  hasta  nuestros  dias ]  .  .  .  Mexico,  Tip.  Vda.  de  F.  Diaz  de  Le6n,  1911.  84  p. 

14  La  opinion  universal  sobre  la  doctrina  Estrada  expuesta  por  el  Gobierno  de  Mexico  bajo 
la  presidencia  de  Don  Pascual  Ortiz  Rubio.  Mexico,  Publicaciones  del  Instituto  Americano  de 
Derecho  y  Legislacidn  Comparado,  1931.  253  p. 

15  Rabasa,  Oscar.  El  derecho  interno  y  el  derecho  internacional;  un  nuevo  punto  de  vista  en 
Mexico  del  derecho  internacional.  Mexico,  Impr.  de  la  Secretaria  de  Relaciones  Exteriores, 
1933.  108  p.  (Del  Mexico  Actual,  4) 

1®  [Estrada,  Genaro]  Un  siglo  de  relaciones  internacionales  de  Mexico  (a  traves  de  los  men- 
sajes  presidenciales)  .  .  .  Mexico,  Secretaria  de  Relaciones  Exteriores,  1935.  464  p. 

17  •  La  doctrina  Monroe  y  el  fracaso  de  una  conferencia  panamericana  en  Mexico. 

Mexico.  Porriia  Hnos.  y  Cia.,  1937.  100  p. 
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In  the  1957  bibliography  by  Villa  and  Zambrano,  there  are  a  number  of 
titles  which,  unfortunately,  have  not  been  available  for  examination.  Among 
works  dealing  with  doctrines  and  general  problems  in  international  law,  the 
following  authors  are  listed:  Rafael  Altamira  y  Crevea,  Jorge  Castaneda, 
Jose  Medina  Echavarria,  and  Luis  Weckmann.  Among  the  documents  and 
studies  on  inter-American  cooperation  appear  such  authors  as  Arturo 
Perucho,  J.  M.  Puig  Casaurang,  Luis  Quintanilla,  and  Jesus  Reyes  Heroles. 

Francisco  A.  Ursua,  a  member  of  the  Mexican  Foreign  Service,  wrote  a 
textbook  on  public  international  law  18  at  the  time  he  was  also  a  professor 
of  that  subject  at  the  Escuela  Libre  del  Derecho.  In  his  work,  he  acknowl¬ 
edges  his  indebtedness  to  certain  writers  on  the  inter-American  questions 
discussed  therein,  particularly  to  such  authorities  as  Cruchaga,  Bustamante, 
Planas,  Suarez,  Alvarez  and  Bello.  In  1952,  while  a  member  of  the  Inter- 
American  Council  of  Jurisconsults,  Ursua  published  another  book  19  based 
on  an  actual  case  decided  by  the  International  Court  of  Justice  relative  to  a 
Peruvian  national  who  sought  and  was  granted  political  asylum  in  the 
Embassy  of  Colombia  in  Lima,  Peru.  The  work,  although  directly  concerned 
with  other  Latin  American  countries,  deals  with  the  theory  and  practice 
of  diplomatic  asylum  in  the  light  of  the  1928  Havana  Convention  on  the 
subject  and  is  therefore  generally  pertinent  and  applicable  to  Mexico  as 
well. 

Three  works  by  Isidro  Fabela  appeared  between  1920  and  1959  on  the 
subject  of  foreign  relations.20  One  treats  of  U.  S.  relations  with  countries  of 
Spanish  America,  specifically  Cuba,  Panama,  Nicaragua,  Dominican  Repub¬ 
lic,  and  another  former  Spanish  colony  in  Asia,  the  Philippines.  The  two 
others  deal  with  Mexico’s  foreign  relations  at  different  stages  of  its  history. 
An  important  treatise  from  the  same  prolific  pen  was  published  in  1940.21 

18  Ursua,  Francisco  A.  Derecho  International  Publico.  Mexico  [Edit.  ‘Cvltvra  ]  1938.  477  p. 

19  - .  El  asilo  diplomdtico;  comentarios  sobre  la  sentencia  de  la  Corte  International  de 

Justicia  en  el  asunto  del  asilo  concedido  en  la  Embajada  de  Colombia  en  Lima  al  Dr.  Victor 
Raul  Haya  de  la  Torre.  Mexico,  Edit.  CultUra,  1952.  249  p. 

20  Fabela,  Isidro.  Los  Estados  Unidos  contra  la  libertad,  estudios  de  historia  diplomatica 
americana  (Cuba,  Filipinas,  Panama,  Nicaragua,  Republica  Dominicana)  .  .  .  Barcelona,  Tall. 
Grdf.  “Lux”  [1920?]  311  p. 

- .  Los  precursores  de  la  diplomatica  mexicana  .  .  .  Mexico,  Publicaciones  de  Secretaria 

de  Relaciones  Exteriores,  1926.  206  p. 

- .  Historia  diplomatica  de  la  revolution  mexicana.  Mexico,  Fondo  de  Cultura  Econ6- 

mica  [1958-59]  2  v. 

21  - .  Neutralidad;  estudio  histdrico,  juridico  y  politico;  la  sociedad  de  las  naciones  y 

el  continente  americano  ante  la  guerra  de  1939—1940.  Mexico,  Biblioteca  de  Estudios  Interna- 
cionales,  1940.  326  p. 


346 


International  Law,  Public  and  Private 


This  is  an  absorbing  study  on  the  subject  of  neutrality.  It  probes  the  policy 
and  the  legal  provisions  in  force  in  Mexico  with  reference  to  it,  and  in  addi¬ 
tion,  provides  an  analysis  of  the  legal  provisions  adopted  by  each  of  the 
Latin  American  republics  in  1939  and  1940,  preceding  World  War  II, 
relevant  to  this  phase  of  international  law.  The  work  was  translated  into 
French  in  1949, 22  with  later  material  added.  The  same  author  also  dealt 
with  the  Monroe  and  Drago  doctrines  in  a  1957  first  edition  treatise.23 
In  this,  he  refers  to  the  1936  Pan  American  Conference  in  Buenos  Aires 
where  the  United  States  Government  strongly  associated  itself  with  Latin 
American  opinion  against  the  unilateral  application  of  the  Monroe  Doc¬ 
trine  and  thereby  helped  to  lay  the  groundwork  for  an  agreement  that  any 
threats  to  the  peace  in  this  hemisphere  would  bring  consultation  among  the 
governments  of  the  Americas.  This  work  was  followed  two  years  later  by 
an  extensive  one  on  the  principle  of  intervention,24  in  which  Fabela  dis¬ 
cusses  the  concept  of  international  intervention,  as  well  as  the  principle  of 
non-intervention,  examining  in  the  process  different  opinions  of  renowned 
authorities,  along  with  well-known  doctrines  and  his  personal  observations. 

The  report  of  the  Mexican  delegation  to  the  Eighth  American  Inter¬ 
national  Conference  25  was  officially  published  by  the  Ministry  of  Foreign 
Affairs.  The  position  taken  by  the  members  of  the  delegation  on  all  points 
considered  during  the  conference  and  the  measures  introduced  or  dis¬ 
cussed  by  the  members  are  included  in  this  work. 

The  most  comprehensive  Mexican  textbook  on  public  international 
law  in  recent  times  appears  to  be  that  of  Manuel  J.  Sierra,  professor  of 
law,  diplomat,  and  son  of  the  great  Mexican  historian,  writer  and  educator, 
Justo  Sierra.  In  1942,  as  a  professor  of  international  law  at  the  National 
University  of  Mexico,  he  reproduced  from  a  typewritten  copy  his  course 
notes  for  the  purpose  of  providing  a  systematic  teaching  guide  for  the 
university  students.26  Because  of  the  favorable  reception  accorded  it  by 


22  - •  Neutrality.  Paris,  A.  Pedone,  1949.  184  p. 

23  - •  Las  doctrines  Monroe  y  Drago.  Mexico,  Univ.  Nacional  Autdnoma  de  Mexico, 

Escuela  Nacional  de  Ciencias  Politicas  y  Sociales,  1957.  266  p. 

24  •  Intervencion.  Mexico,  Escuela  Nacional  de  Ciencias  Politicas  y  Sociales,  1959.  S76  p. 

25  Informe  de  la  delegacion  de  Mexico  a  la  Octava  Conferencia  Internacional  Americana 
reunida  en  Lima,  Peru,  del  9  al  27  de  diciembre  de  1938.  Mexico,  Tall.  Grdf  de  la  Nacion 
1940.  318  p. 

26  Sierra,  Manuel  J.  Curso  de  derecho  internacional  publico  (apuntes).  Mexico,  1942.  424  p. 
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both  students  and  the  public,  an  enlarged  version  was  published  as  the 
first  of  four  editions  which  appeared  successively  from  1947  to  1963.27 
The  latest  edition  is  divided  into  six  major  parts  under  general  headings 
which  are  subdivided  into  particular  subjects  running  the  whole  gamut 
of  international  law  questions.  The  first  three  parts  of  the  work,  which 
are  subdivided  into  several  chapters,  cover  the  definition,  origin,  evolution 
of  international  law;  the  relationship  between  international  and  internal 
laws;  international  congresses,  starting  from  the  first  Pan  American 
Conference  of  1889  and  including  that  which  gave  rise  to  the  Organization 
of  American  States  (OAS)  ;  the  Monroe,  Calvo,  Drago,  Tovar,  Wilson  and 
Estrada  doctrines;  individuals,  entities,  and  other  bodies  subject  to  inter¬ 
national  laws;  birth,  forms,  recognition  and  classification  of  states,  includ¬ 
ing  their  transformation  or  extinction,  rights,  responsibilities,  and  limita¬ 
tions;  history  and  application  of  extradition;  and  the  admission,  expulsion 
or  deportation  of  aliens.  The  last  three  parts  of  the  work,  also  subdivided 
into  several  chapters,  relate  to  varied  topics,  among  them  territorial 
jurisdiction  and  international  boundaries;  territorial  waters  and  freedom 
of  the  seas;  interior  waters  such  as  lakes  and  canals;  national  and  inter¬ 
national  rivers;  modes  of  acquisition  through  accession,  alluvion,  etc.; 
international  negotiations,  the  diplomatic  and  consular  service,  including 
the  form,  execution  and  ratification  of  treaties;  international  conciliation 
and  investigation;  justice,  through  the  United  Nations  or  the  Interna¬ 
tional  Court  of  Justice;  and  war  and  neutrality. 

After  successfully  complying  with  law  degree  requirements  with  an  able 
thesis  on  the  international  responsibility  of  the  state  and  the  validity  of 
the  Calvo  clause,28  Cesar  Sepulveda  went  on  to  produce  more  remarkable 
works.  In  1953,  he  published  a  study  on  20th  century  U.S.-Mexican 
relations.29  He  may  be  remembered  best,  however,  for  his  contribution 
in  1960  to  the  field  of  public  international  law.30  His  textbook  on  the 
subject,  written  while  a  professor  of  law  at  the  National  University  of 


27  _ .  Tratado  de  derecho  international  publico.  Mexico,  1947.  448  p.;  [2.ed.  Edit. 

Porrua]  1955.  646  p.;  3.ed.  1959.  667  p.;  4.ed.  1963.  650  p. 

28  Sepulveda  Gutierrez,  Cesar.  La  responsabilidad  international  del  estado  y  la  validez  de 
la  clausula  Calvo.  Mexico  [Impr.  “Anahuac”]  1944.  87  p. 

29  _ .  Las  relaciones  diplomaticas  entre  Mexico  y  los  Estados  Unidos  en  el  siglo  XX. 

Monterrey,  1953.  64  p. 

30  _ .  Curso  de  derecho  international  publico.  Mexico,  Edit.  Porrua,  1960.  372  p.;  2.ed. 

1964.  405  p. 
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Mexico,  encompasses  general  principles,  with  apparent  stress  on  the 
structure  and  operation  of  international  organizations.  Its  appendixes 
include  the  OAS  Charter  and  extracts  of  treaties  concerning  Mexican 
boundaries  since  1763.  The  work  has  since  been  revised  to  include  relevant 
developments  in  the  international  law  field  up  to  1964,  such  as  those 
relating  to  diplomatic  immunity  pursuant  to  the  Vienna  Convention  of 
1961,  and  those  concerning  consular  regulations  taken  up  in  an  inter¬ 
national  congress,  likewise  held  in  Vienna  in  1963.  Although  of  a  more 
limited  scope  than  Sierra’s  textbook,  it  appears  to  have  been  written  with 
the  same  thoroughness,  style  and  format.  Sepulveda’s  latest  contribution 
is  a  dogmatic  essay  on  the  workings  of  international  law  within  the 
Western  Hemisphere,31  in  which  he  analyzes  the  methods  of  creating 
international  regulations  in  that  area. 

Pursuant  to  a  program  of  the  National  University  of  Mexico  devoted 
to  the  publication  of  studies,  documents,  bibliographies,  etc.,  on  the 
political  and  social  sciences,  Modesto  Seara  Vazquez  edited  articles  and 
commentaries 32  on  international  relations  and  compiled  documents  con¬ 
sisting  of  treaties  as  well  as  other  documents  related  to  the  Vienna  con¬ 
ferences.33  Both  works  provide  invaluable  sources  on  the  legal  and 
constitutional  side  of  interstate  relationships.  A  native  of  Spain,  where  he 
obtained  his  degrees  in  law  and  sociology,  Seara  Vazquez  went  to  Mexico 
to  join  the  faculty  of  Mexico’s  National  University,  after  obtaining  a 
doctorate  in  public  international  law  in  France.  While  working  for  his 
doctorate  he  wrote  his  dissertation  on  Etudes  de  Droit  Interplanetaire. 
He  later  used  this  as  the  basis  for  a  unique  intellectual  endeavor,  a  polished 
treatise  on  space  law,  in  both  Spanish  and  English  editions.34  The  former 


31  - •  Las  fuentes  del  derecho  internacional  americano;  una  encuesta  sobre  los  metodos 

de  creacidn  de  reglas  internacionales  en  el  Hemisferio  Occidental.  Mexico,  Edit.  Pornia,  1969. 
151  p. 

32  Seara  Vazquez,  Modesto.  Paz  y  conflicto  en  la  sociedad  internacional;  articulos.  Mexico, 
Univ.  Nacional  Autdnoma  de  Mexico,  1969.  410  p. 

33  - -  comp.  Del  Congreso  de  Viena  a  la  paz  de  Versalles.  [Mexico]  Univ.  Nacional 

Autdnoma  de  Mexico,  1969.  473  p. 

34  - •  Introduccion  al  derecho  internacional  cosmico.  Prdlogo  de  Isidro  Fabela.  Mexico, 

Escuela  Nacional  de  Ciencias  Politicas  y  Sociales,  1961.  348  p. 

- .  Cosmic  international  law.  Translated  by  Elaine  Malley.  Detroit,  Wayne  State  Uni¬ 
versity  Press,  1965.  293  p. 


Public  International  Law 


349 


was  copyrighted  in  Mexico  under  the  title  Introduccion  al  Derecho  Inter- 
nacional  Cosmico;  the  latter,  in  the  U.S.  under  the  title  Cosmic  Interna¬ 
tional  Law.  The  author  felt  that  the  last  title  in  English  best  reflected  the 
orientation  he  wished  to  give  to  the  study  and  therefore  made  changes  in 
the  English  text  to  fit  this  desired  orientation.  This  edition  was  translated 
by  Elaine  Malley  and  published  simultaneously  in  the  United  States  and 
Canada.  Written  under  a  “rigorous  scientific  method,”  the  work  copes  with 
such  subjects  as  the  legal  status  of  space  and  space  vehicles,  international 
responsibility  and  control,  the  peaceful  uses  of  outer  space,  legal  nature 
of  celestial  bodies,  acquisition  of  sovereignty  over  celestial  bodies,  and 
relationships  with  possible  inhabitants  of  celestial  bodies.  In  1964,  Seara 
Vazquez  also  contributed  an  excellent  handbook  on  public  international 
law.35  In  a  prefatory  note  by  Roberto  Molina  Pasquel,  director  of  the 
Comparative  Law  Institute  of  the  National  University  of  Mexico,  to  the 
work  of  Jose  Luis  Siqueiros  on  private  international  law,  reference  is  made 
to  publications  issued  by  the  Institute  covering  Mexican  constitutional, 
agrarian,  administrative,  labor,  and  criminal  laws,  etc.,  under  titles  which 
begin  with  the  words  “Synthesis  of  .  .  .”  There  are  11  such  works  listed, 
and  Seara  Vazquez  is  credited  with  the  one  entitled  Sintesis  del  Derecho 
lnternacional  Publico. 

In  a  bibliographical  work  of  1968  by  Dr.  Margadant,  which  is  treated 
in  the  bibliography  section  of  this  guide,  several  authors  are  credited  with 
various  other  studies  on  public  international  law.  Among  other  authors 
and  kinds  of  studies  listed  are  C.  Bosch  Garcia,  L.  Padilla  Nervo,  and 
their  general  works  on  the  subject;  J.  Malagon  Barcelo,  E.  de  la  Torre 
Villar,  L.  G.  Zorrilla,  and  their  works  on  Mexico’s  relations  with  particular 
countries;  M.  Peniche  Lopez,  A.  Saenz,  and  R.  H.  Valle,  and  their  respec¬ 
tive  monographs  on  various  aspects  of  public  international  law. 

Extradition 

Article  113  of  the  Constitution  of  1857  provided  that  “Every  State  shall 
be  bound  to  deliver  without  delay  to  the  demanding  authorities  the 
fugitives  from  justice  from  other  States  or  from  foreign  nations.  The 
Constitution  of  1917,  in  article  119,  incorporated  this  provision,  adding 
the  following:  “In  such  cases  the  writ  of  the  court  granting  the  extradition 
shall  operate  as  a  sufficient  warrant  for  the  detention  of  the  accused  for 

35 _ .  Manual  de  derecho  lnternacional  publico.  Mexico,  Edit.  Porrua  [1964]  216  p. 
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one  month,  in  the  case  of  extradition  from  one  State  to  another,  and  for 
two  months  in  the  case  of  international  extradition.” 

Twenty  years  after  the  adoption  of  the  1857  Constitution,  its  provision 
on  extradition,  together  with  the  treaties  resulting  therefrom,  was,  in  a 
sense,  put  to  a  test  in  amparo  proceedings  instituted  by  Jesus  Maria 
Dominguez  and  Fabriciano  Barrera,1  whose  extradition  was  demanded 
by  the  Government  of  the  United  States  on  the  charge  of  murder  com¬ 
mitted  in  Texas.  Mexico’s  Supreme  Court,  in  this  case,  denied  the  amparo. 

An  early  treatise  on  extradition  is  that  of  Jose  F.  Godoy  published  in 
1896. 2  The  author  was  a  Mexican  envoy  to  Central  America  at  the  time  of 
publication.  His  work  includes  the  text  of  treaties  of  extradition  between 
Mexico  and  foreign  countries. 

The  text  of  the  Extraditon  Law  which  was  enacted  on  May  19,  1897, 3 
together  with  the  official  text  of  treaties  of  extradition  between  Mexico 
and  foreign  countries,  including  the  Extradition  Treaties  of  February  22, 
1899,  and  June  25,  1902,  with  the  United  States,  was  published  in  1922  4 
and  again  in  1924  5  by  the  Secretaria  de  Relaciones  Exteriores. 

A  law  regulating  article  113  of  the  Constitution  of  1857  was  promul¬ 
gated  by  President  Porhrio  Diaz  on  September  12,  1902.6  In  1904,  a 
collection  of  laws  and  treaties  relating  to  extradition  was  compiled  by 
Francisco  Pascual  Garcia.7  It  contains  the  relevant  articles  of  the  Con¬ 
stitution  of  1857  and  treaties  of  extradition  then  in  force  between  Mexico 


1  Juicio  de  amparo  contra  la  extradicidn.  Mexico,  Impr.  de  I.  Cumplido,  1878.  64  p. 

2  Godoy,  Jos6  Francisco.  Tratado  de  la  extradicidn  .  .  .  Guatemala,  E.  Goubaud  y  Cia.,  1896. 
252  p. 

3  Ley  de  Extradicidn  de  la  Republica  Mexicana  de  19  de  mayo  de  1897.  Mexico,  Impr.  del 
Gobierno,  1897.  8  p. 

Ley  de  Extradicidn  de  los  Estados  Unidos  Mexicanos.  Ed.  oficial.  Durango,  Impr.  de  la 
Mariposa  dirigida  por  M.  Vera,  1898.  14  p. 

4  Ley  de  Extradicidn  de  la  Republica  Mexicana  de  19  de  mayo  de  1897  y  tratados  entre  los 
Estados  Unidos  Mexicanos  y  los  Estados  Unidos  de  America  para  la  extradicidn  de  criminates. 
Mexico,  Tall.  Linotipograficos  de  “El  Hogar,”  1922.  28  p. 

5  Ley  de  Extradicidn  de  la  Republica  Mexicana  de  19  de  mayo  de  1897  y  tratados  relativos 
con  diversas  potencias.  Mexico,  Impr.  de  la  Secretaria  de  Relaciones  Exteriores,  1924.  100  p. 

6  Ley  reglamentaria  del  articulo  113  de  la  Constitucion  Federal.  Mexico,  Impr.  de  F.  Diaz 
de  Le6n,  1902.  7  p. 

- .  Xalapa-Enriquez,  Tip.  del  Gobierno  del  Estado,  1902.  17  p. 

7  Garda,  Francisco  Pascual.  Codigo  de  extradicidn,  y  coleccion  de  leyes  y  tratados  sobre 
entrega  de  reos  entre  los  Estados  de  la  Republica  Mexicana  .  .  .  Mexico,  Herrero  Hnos.,  1904. 
296  p. 
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and  foreign  countries,  as  well  as  the  Law  of  Extradition  of  May  19,  1897, 
with  an  English  translation. 

In  1907,  Jose  Romero,  whose  interest  in  Mexican  comparative  and 
international  law  is  well  known,  published  a  monograph  on  extradition 
in  connection  with  the  temporary  arrest  of  the  Guatemalan  General, 
J.  M.  Lima.8 

Two  theses  presented  to  the  Law  Faculty  of  the  National  University  of 
Mexico  in  1933  dealt  with  extradition.  One  by  Alejandro  A.  Chao9  deals 
particularly  with  procedural  matters,  and  the  second  by  Hector  Delgado 
Abeyta  10  presents  a  general  commentary  on  the  subject. 

The  Mexican  Government  contributed  to  the  agenda  of  the  Pan 
American  Conference  in  1933  a  study  on  the  possibility  of  a  collective 
treaty  of  extradition,  the  text  of  which  was  published  the  same  year  by 
the  Government.11 

Another  law  thesis  by  Elba  Lilia  Fuentes  de  los  Reyes,12  which  appears 
to  have  been  written  and  published  in  the  1950’s,  should  prove  useful  in 
study  of  the  justification  and  legal  basis  for  extradition,  and  its  nature, 
concept,  forms,  and  classes. 

Mexican-United  States  Relations 

An  early  general  background  for  this  section  may  be  found  in  the  work 
by  James  Fred  Rippy,1  which  originally  appeared  in  1928  and  contained 
in  addition  works  by  Jose  Vasconcelos  entitled,  “A  Mexican’s  Point  of 
View,”  and  by  Guy  Stevens  entitled  “An  American’s  Point  of  View.”2 


8  Romero,  Jose.  Apuntes  sobre  extradition  con  motivo  de  la  solicitud  que  hizo  Mexico  a 
Guatemala,  relacionada  con  la  detention  provisional  del  general  guatemalteco  J.  M.  Lima. 
Mexico,  Tip.  de  “El  Progreso  Latino,”  1907.  48  p. 

9  Chao,  Alejando  A.  De  la  extradition.  Algunas  consideraciones  sobre  el  procedimiento  que 
rige  en  Mexico  .  .  .  Mexico  [Univ.  Nacional  Autdnoma  de  Mexico,  1933]  76  p.  (Thesis) 

to  Delgado  Abeyta,  Hector.  ' Comentarios  sobre  extradition  .  .  .  Mexico,  Impr.  “Sainz  y 
Herrera,”  1933.  34  p.  (Thesis) 

it  Posibilidad  de  un  tratado  colectivo  de  extradition.  Mexico,  Impr.  de  la  Secretaria  de 
Relaciones  Exteriores,  1933. 

t2  Fuentes  de  los  Reyes,  Elba  Lilia.  La  Extradicidn.  Mexico  [195—]  89  p.  (Thesis) 

t  Rippy,  James  Fred.  The  United  States  and  Mexico.  Rev.  ed.  New  York,  F.  S.  Crofts  and 
Co.,  1931.  423  p. 

2 - .  Mexico,  by  ..  .  Jose  Vasconcelos  [and]  Guy  Stevens.  Chicago,  The  Univ.  of 

Chicago  Press  [1928]  253  p.  [Half-title:  American  policies  abroad  .  .  .] 
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Major  works  cited  under  the  general  section  on  public  international  law 
devote  certain  portions  to  this  topic.  For  purposes  of  this  guide,  two  works 
by  Alberto  Maria  Carreno  appear  to  be  of  particular  significance.  Both 
historical-political  studies,  one  covers  the  period  beginning  with  the 
colonial  days  to  1922, 3  and  the  other  discusses  in  two  volumes  diplomatic 
relations  between  the  United  States  and  Mexico  from  1789  to  1947.4 

In  1876  the  Secretaria  de  Relaciones  Exteriores  began  the  publication 
of  a  historical  account  of  the  Mexican-United  States  Mixed  Claims  Com¬ 
mission.5  The  actual  work  of  compiling  was  done  by  Roman  Sanchez  y 
Sanchez,  a  Mexican  attorney,  and  the  work  was  included  as  an  appendix 
to  the  Annual  Report  of  the  Secretary. 

The  documents  and  proceedings  of  the  Mexican  Mixed  Claims  Com¬ 
missions  of  1868  and  1923,  and  pertinent  laws,  have  been  published  at 
various  times,  both  in  English  and  Spanish,  by  different  entities 6  and 
writers.  The  latter  include  Jose  Ignacio  Rodriguez,7  from  the  Mexican 


3  Carreno,  Alberto  Maria.  Mexico  y  los  Estados  Unidos  de  America.  Apuntamiento  para  la 
historia  del  acrecentamiento  territorial  de  los  Estados  Unidos  a  costa  de  Mexico,  desde  la  epoca 
colonial  hasta  nuestros  dias,  con  un  prologo  de  D.  Francisco  Sosa.  Mexico,  Impr.  “Victoria,”  1922. 
521  p. 

4  - .La  diplomacia  extraordinaria  entre  Mexico  y  Estados  Unidos,  1789-1947.  Mexico, 

Edit.  Jus,  1951.  2  v. 

5  La  sinopsis  historica  de  la  Comision  Mixta  de  Reclamaciones  entre  Mexico  y  los  Estados 
Unidos  de  America.  Mexico,  Impr.  Poliglota  de  Carlos  Ramiro  y  Ponce  de  Le6n,  1876.  203  p. 

6  Documento  num.  7;  anexo  a  la  memoria  del  Secretario  de  Estado  y  del  Despacho  de  Rela¬ 
ciones  Exteriores,  fechada  el  10  de  diciembre  de  1877.  Comision  Mixta  de  Reclamaciones  Mexi- 
canas  y  Americanos,  establecida  por  la  convencion  de  4  de  julio  de  1868.  [Mexico,  1877?]  343  p. 
[various  pagings] 

Indian  depredation  claims  in  the  American  and  Mexican  joint  commission.  [Washington, 
1868?]  73  p. 

Translation  of  the  Mexican  laws  creating  the  Mexican  Claims  Commission  and  establishing  its 
amended  rules  of  procedure,  translated  by  Alfred  S.  Northrup  .  .  .  City  of  Mexico,  American 
Book  and  Printing  Co.,  1919.  13  p. 

Proceedings  of  the  United  States  Mexican  commission  convened  in  Mexico  City,  May  14, 
1923.  Washington,  D.  C„  Govt.  Printing  Office,  1925.  63  p. 

Opinions  of  commissioners  under  the  convention  concluded  Sept.  8,  1923,  between  the 
United  States  and  Mexico.  Washington,  D.  C.,  Govt.  Printing  Office,  1927. 

7  Rodriguez,  Jose  Ignacio.  La  Comisidn  Mixta  de  Reclamaciones  Mexicanas  y  Americanos 
establecida  conforme  al  tratado  de  4  de  julio  de  1868  entre  Mdxico  y  los  Estados  Unidos. 
Historia  de  sus  trabajos  y  procedimientos  y  exposicidn  metddica  de  los  principios  establecidos 
en  sus  decisiones  .  .  .  Mexico,  Impr.  del  Gobierno,  1873.  67  p. 
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side,  and  the  distinguished  judge  Abraham  Howard  Feller 8  from  the 
American  side. 

In  1872  a  monograph  by  Francisco  Gomez  del  Palacio  appeared  relating 
to  Mexican  claims  against  the  United  States  for  depredations  committed 
by  American  Indians  against  Mexican  citizens  in  raids  across  the  Rio 
Grande  border.9  This  is  a  brief  in  support  of  the  Mexican  contention  of 
liability  on  the  part  of  the  American  Government  for  such  raids. 

In  1926  the  distinguished  authority,  Toribio  Esquivel  Obregon,  pub¬ 
lished  a  study  on  the  relations  of  Mexico  and  the  United  States  in  inter¬ 
national  law.10  In  this  work  he  discusses  the  Monroe  Doctrine,  the  question 
of  recognition  of  new  governments,  the  retroactivity  of  laws,  the  renun¬ 
ciation  of  the  right  by  citizens  and  corporations  to  diplomatic  protection, 
and  the  codification  of  public  international  law.  The  study  was  occasioned 
by  the  note  of  the  American  Ambassador  to  the  Mexican  Government  dated 
November  17,  1925,  regarding  pending  controversial  legislation  relating  to 
the  ownership  of  real  property. 

Oscar  Rabasa,  while  serving  as  a  Mexican  official,  contributed  an  illu¬ 
minating  monograph  on  the  international  responsibility  of  the  state  for 
denial  of  justice,  which  was  published  in  1933  by  the  Secretaria  de  Rela- 
ciones  Exteriores  as  a  contribution  to  the  agenda  of  the  Seventh  Pan 
American  Conference.11 

The  oil  question  has  been  and  still  is  an  important  factor  in  the  rela¬ 
tions  between  Mexico  and  the  United  States.  In  1937  Vito  Alessio  Robles 
published  a  brief  critique  on  the  1923  Bucareli  agreements  between  the 
two  countries  concerning  oil.12  These  agreements  are  dealt  with  more 
extensively  by  Manuel  Gonzalez  Ramirez 13  who,  in  1941,  produced  an- 


8  Feller,  Abraham  Howard.  The  Mexican  Claims  Commission ,  1923-1934;  a  study  in  the  law 
and  procedure  of  international  tribunals  .  .  .  New  York,  The  Macmillan  Co.,  1935.  572  p. 

9  G6mez  del  Palacio,  Francisco.  Reclamaciones  de  indemnizacion  por  depredaciones  de  los 
indios.  Mexico,  Impr.  del  Gobierno,  1872.  172  p. 

10  Esquivel  Obregdn,  Toribio.  Mexico  y  los  Estados  Unidos  ante  el  derecho  internacional. 
Mexico,  Herrero  Hnos.,  1926.  191  p. 

U  Rabasa,  Oscar.  Responsabilidad  internacional  del  estado  con  referenda  especial  a  la  res- 
ponsabilidad  por  denegacion  de  justicia.  Mexico,  Impr.  de  la  Secretaria  de  Relaciones  Exte¬ 
riores,  1933. 

12  Alessio  Robles,  Vito.  Los  tratados  de  Bucareli  .  .  .  Mexico,  A.  del  Bosque,  1937.  32  p. 

13  Gonzalez  Ramirez,  Manuel.  Los  llamados  tratados  de  Bucareli;  Mexico  y  los  Estados 
Unidos  en  las  convenciones  internacionales  de  1923.  Mexico,  1939.  441  p. 
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other  study  with  specific  reference  to  Mexican  expropriation  of  oil  prop¬ 
erties  from  the  standpoint  of  international  law.  One  chapter  of  the  latter 
is  devoted  to  the  theme  “denial  of  justice,”  while  another  discusses  the 
application  of  the  “Calvo  clause.”  14  The  years  1938  and  1939  saw  the 
publication  of  more  studies  relating  to  these  Bucareli  agreements.  Notable 
among  these  publications  are  several  monographs  which  appeared  in  the 
series  Trabajos  Juridicos  de  Homenaje  a.  la  Escuela  Libre  de  Derecho  en  su 
XXV  Aniversario.  The  study  by  Emilio  Guzman  Tagle,  professor  of  public 
international  law  in  the  Escuela  Libre  and  a  Mexican  agent  before  the 
General  Claims  Commission,  discusses  certain  claims  decided  by  that  Com¬ 
mission  and  other  international  tribunals.15  The  late  Francisco  Leon  de  la 
Barra  also  contributed  to  the  same  series  a  discussion  of  relations  between 
Mexico  and  the  United  States,  of  the  Monroe  Doctrine,  and  of  the  prin¬ 
ciples  of  non-intervention.16  So  did  Antonio  Gomez  Robledo  whose  study  17 
translated  in  1940  by  Salomon  de  la  Selva18 — deals  with  the  negotiations 
of  the  General  and  the  Special  Claims  Conventions  of  September  8  and  10, 
1923,  and  with  the  agreements  reached  by  the  representatives  of  the 
United  States  and  Mexico  regarding  the  petroleum  and  agrarian  controver¬ 
sies.  Chapter  IV  covers  the  Monroe  Doctrine,  the  pacts  of  Bucareli,  and 
the  controversial  petroleum  expropriation  of  1938.  The  work  contains  a 
good  bibliography  on  the  subjects  covered. 

Gomez  Robledo,  in  addition  to  the  work  mentioned,  decided  to  enlarge 
his  study  on  the  Monroe  Doctrine,  publishing  it  separately  in  1939  under 
an  unusual  title.19  Just  recently,  this  author-turned-diplomat  published  an 


14  - •  El  petroleo  mexicano;  la  expropiacion  petrolera  ante  el  derecho  internacional. 

Mexico,  Edit.  America,  1941.  334  p. 

15  Guzman  Tagle,  Emilio.  Los  ados  de  adrninistraciones  usurpadoras  ante  el  derecho  inter¬ 
nacional.  Mexico,  Edit.  Polis,  1938.  22  p.  (Trabajos  juridicos  de  homenaje  a  la  Escuela  Libre 
de  Derecho  en  su  XXV  aniversario,  v.  3,  pt.  3) 

16  Barra,  Francisco  Le6n  de  la.  Algunas  consider aciones  acerca  de  la  historia  diplomdtica  de 
Mexico.  Mexico,  Edit.  Polis,  1938.  19  p.  (Trabajos  juridicos  de  homenaje  a  la  Escuela  Libre  de 
Derecho  en  su  XXV  aniversario,  v.  4,  pt.  3) 

17  Gdmez  Robledo,  Antonio.  Los  convenios  de  Bucareli  ante  el  derecho  internacional. 
Mexico,  Edit.  Polis,  1938.  238  p.  (Trabajos  juridicos  de  homenaje  a  la  Escuela  Libre  de 
Derecho  en  su  XXV  aniversario,  v.  4,  pt.  2) 

18  - — •  The  Bucareli  agreements  and  international  law  .  .  .  Translated  by  Salomdn  de  la 

Selva.  Mexico,  D.  F.,  The  National  Univ.  Press,  1940.  228  p. 

19  - •  Epopeya  del  monroismo.  Mexico,  JUS,  Revista  de  Derecho  y  Ciencias  Sociales 

1939.  126  p.  7 
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outstanding  treatise  20  and  also  a  collection  of  speeches 21  relating  to  Mex¬ 
ico’s  foreign  relations.  The  treatise  involves  three  significant  cases  of  inter¬ 
national  arbitration  to  which  Mexico  was  a  party.  They  relate  to  Mexico’s 
assertion  of  sovereignty  and  proprietary  rights  over  the  Chamizal,  the 
island  of  Clipperton  or  Pasion,  and  the  Fondo  Piadoso  de  las  Californias, 
a  fund  established,  managed,  and  administered  by  the  Jesuits  to  extend 
aid  to  missionaries  propagating  the  Catholic  faith  in  all  of  California.  The 
position  of  the  United  States  during  these  controversies  and  the  role  of 
the  Permanent  International  Court  of  Arbitration  at  The  Hague  are 
detailed  in  this  book. 

In  1940,  Lamberto  Garcia  Zapata  contributed  a  study22  which,  as  its 
title  suggests,  presents  an  in-depth  discussion  of  the  theory  of  “Pan- Ameri¬ 
canism”  as  the  legal  basis  of  American  international  law. 

Alfonso  Garcia  Robles,  a  veteran  diplomat,  is  the  author  of  a  mono¬ 
graph  on  the  “Cal vo  clause,”  23  in  which  he  considers  the  origin  and  defi¬ 
nition  of  the  clause,  related  treaties  and  conventions,  and  the  debates  over 
it  in  various  Pan-American  conferences.  The  appendix  to  this  work  carries 
the  text  of  the  draft  of  a  convention  presented  by  Mexico  to  the  Eighth 
American  International  Conference  at  Lima,  Peru,  December  9-27,  1938, 
regarding  the  effects  of  renunciation  by  the  nationals  of  a  state  of  the 
diplomatic  protection  of  their  own  government.  Ambassador  Garcia  Robles 
also  wrote  a  monograph  on  Pan- Americanism  and  the  “good  neighbor 
policy,”  which  contains  an  appendix  in  which  the  question  of  the  expro¬ 
priation  of  foreign  oil  properties  in  Mexico  is  discussed.24  A  fuller  treatment 
in  French  of  the  latter  subject  was  published  by  the  same  author  in  Paris  in 
1939.25  In  1938  he  had  issued  another  monograph,  also  in  French,  concern- 


20  - .  Mexico  y  el  arbitrage  internacional.  Mexico,  Edit.  Porrua,  1965.  412  p. 

21  - .  La  politica  estera  del  Messico  .  .  .  [Roma]  A  cura  del  Banco  di  Roma  [1968?] 

29  p. 

22  Garcia  Zapata,  Lamberto.  El  panamericanismo,  base  del  derecho  internacional  publico 
americano.  Mexico  [Univ.  Nacional  Autdnoma  de  Mexico]  1940.  99  p. 

23  Garcia  Robles,  Alfonso.  La  clausula  Calvo  ante  el  derecho  internacional  .  .  .  Mexico, 
1939.  56  p. 

24  - .  Le  panamericanisme  et  la  politique  de  bon  voisinage;  preface  d  Alejandro  Alvarez. 

Paris,  Les  Editions  Internationales,  1938.  60  p. 

_ _  LI  panamericanismo  y  la  politica  del  buen  vecino  .  .  .  Mexico,  Comite  Mexicano 

para  el  Estudio  Cientifico  de  las  Relaciones  Intemacionales,  1940.  81  p. 

25  _ .  La  question  du  petrole  au  Mexique  et  le  droit  international.  Paris,  Les  Editions 

Internationales,  1939.  104  p. 
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ing  international  policy  of  the  United  States  and  Latin  American  states.26 
As  a  member  of  the  Mexican  Delegation  to  the  San  Francisco  Conference 
on  International  Organization  in  1945,  Garcia  Robles  participated  in  the 
drafting  of  the  United  Nations  Charter.  In  the  same  year,  as  chairman  of 
the  organizational  committee  of  the  Second  Mexican  Congress  of  Social 
Sciences,  he  prepared  a  report  on  the  legal  and  political  problems  involved 
in  the  creation  of  the  U.N.  at  San  Francisco.27  This  was  followed  14  years 
later  by  a  study  in  two  parts:  the  first  part  deals  with  the  U.N.  Geneva 
Conference  on  the  Law  of  the  Sea,  and  the  second  part  with  territorial 
waters.  The  appendix  to  the  work  contains  legislation,  texts  of  treaties, 
and  important  related  documents.28  The  second  part  of  this  work  was  re¬ 
issued  as  a  separate  publication  with  some  changes  in  1966,29  at  which  time 
the  author  had  become  Mexico’s  Under-Secretary  of  Foreign  Affairs,  a  post 
he  held  until  December  1,  1970.  His  close  association  with  the  work  of  the 
United  Nations  on  disarmament  matters  has  made  him  the  main  moving 
spirit  in  promoting  the  concept  of  denuclearization  in  Latin  America.  As 
chairman  of  the  U.N.  Preparatory  Commission  for  the  Denuclearization  of 
Latin  America,  he  has  published  a  most  significant  compilation  of  speeches 
and  selected  list  of  principal  documents  on  the  subject  in  both  Spanish  30 
and  English  editions.  Translation  of  the  Spanish  text  was  done  by  Marjorie 
Urquidi.31 

Boundaries 

Mexico-United  States.  One  of  the  earliest  publications  concerning  bound¬ 
ary  questions  between  the  United  States  and  Mexico  is  attributed  to  Wil- 


26  - .  La  politique  internationale  des  Etats-Unis  et  I’Amerique  Latine.  Paris,  Les  Edi¬ 

tions  Internationales,  1938.  28  p. 

27  - .  La  Conferencia  de  San  Francisco  y  su  obra.  Ponencia  sobre  problemas  juridico- 

politicos  internacionales  que  presenta  .  .  .  al  segundo  Congreso  Mexicano  de  Ciencias 
Sociales.  [Mexico,  D.  F.,  1945]  149  p.;  1946.  276  p. 

28  - .  La  Conferencia  de  Ginebra  y  la  anchura  del  mar  territorial,  con  un  apendice  que 

contiene  los  documentos  mas  importantes  en  la  materia.  Mexico,  1959.  447  p. 

29  - .  La  anchura  del  mar  territorial.  Mexico,  Colegio  de  Mexico,  1966.  127  p. 

30  - •  La  desnuclearizacidn  de  la  Latina  America,  [l.ed.  ?]  2.ed.  aumentada.  [Mexico] 

El  Colegio  de  Mexico,  1966.  154  p. 

31  - •  The  denuclearization  of  Latin  America  .  .  .  Translated  by  Marjorie  Urquidi. 

[New  York]  Carnegie  Endowment  for  International  Peace,  1967.  167  p. 
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liam  Augustus  Weaver.1  This  constituted  a  response  to  the  arguments 
circulated  by  N.  E.  Gorostiza,  former  Mexican  Minister  to  the  United 
States,  and  includes  a  translation  of  Gorostiza’s  pamphlet.  Documents  con¬ 
cerning  the  boundary  have  been  published  by  the  U.  S.  Government  2  on 
various  occasions  since  1850;  some  of  the  Mexican  documents  were  pub¬ 
lished  in  1901. 3  The  boundary  dispute  between  the  United  States  and 
Mexico  over  El  Chamizal,  an  area  of  land  situated  to  the  north  of  the 
Rio  Grande  in  the  El  Paso-Ciudad  Juarez  region,  is  invariably  referred  to 
in  general  works  in  international  law.  In  addition  to  those  sources  already 
mentioned,  both  American  and  Mexican  authors  have  addressed  themselves 
to  this  single  subject.  Among  the  important  works  in  Spanish  are  those  of 


1  Weaver,  William  Augustus.  Examination  and  review  of  a  pamphlet  printed  and  secretly 
circulated  by  N.  E.  Gorostiza,  late  envoy  extraordinary  from  Mexico;  previous  to  his  departure 
from  the  United  States,  and  by  him  entitled  “Correspondence  between  the  legation  extraordi¬ 
nary  of  Mexico  and  the  Department  of  State  of  the  United  States.  Respecting  the  passage  of 
the  Sabine,  by  the  troops  under  the  command  of  General  Gaines.”  Washington,  D.  C.,  P.  Force, 
1837.  188  p. 

2  Report  of  the  Secretary  of  the  Interior,  in  answer  to  a  resolution  of  the  Senate  calling  for 
information  in  relation  to  the  operations  of  the  Commission  appointed  to  run  and  mark  the 
boundary  between  the  United  States  and  Mexico.  [Washington,  1850]  53  p.  (31st  Cong.,  1st 
sess.,  Senate  Ex.  Doc.  34) 

Report  of  the  Secretary  of  the  Interior  communicating  in  compliance  with  a  resolution  of 
the  Senate,  a  report  from  Mr.  Bartlett  on  the  subject  of  the  boundary  line  between  the  United 
States  and  Mexico.  Washington,  1853.  173  p.  (32d  Cong.,  2d  sess.,  Senate  Ex.  Doc.  41) 

Report  on  the  United  States  and  Mexican  boundary  survey,  made  under  the  direction  of  the 
Secretary  of  the  Interior,  by  William  H.  Emory,  Major  First  Cavalry,  and  the  United  States 
Commissioner.  Washington,  C.  Wendell,  1857-59.  (34th  Cong.,  1st  sess.,  H.  Ex.  Doc.  135) 

Report  of  the  boundary  commission  upon  the  survey  and  re-marking  of  the  boundary  be¬ 
tween  the  United  States  and  Mexico  west  of  the  Rio  Graride,  1891-1896  .  .  .  Part  I.  Report  of 
the  International  Commissioner.  Part  II.  Report  of  the  United  States  section.  Washington, 
Govt.  Printing  Office,  1898.  240  p. 

- .  [Also  published  as:  U.  S.  55th  Congress,  2d  sess..  Senate  Ex.  Doc.  247,  v.  23-24] 

- .  Album.  [Washington,  Govt.  Printing  Office,  1899.]  258  p. 

Proceedings  of  the  International  Boundary  Commission,  United  States  and  Mexico.  American 
section.  Elimination  of  bancos,  treaty  of  1905.  Washington,  B.  S.  Adams,  1910 — [1912]  2  v.  (1st 
and  2d  ser.  no.  1-89) 

Proceedings  of  the  International  Boundary  Commission.  United  States  and  Mexico.  Elimi¬ 
nation  of  bancos  .  .  .  Washington  [U.S.  Dept,  of  State]  1929.  68  p. 

3  Memoria  de  la  seccion  mexicana  de  la  Comisidn  Internacional  de  Limites  entre  Mexico  y 
los  Estados  Unidos  que  restablecid  los  monumentos  de  El  Paso  al  Pacifico;  bajo  la  direccidn  por 
parte  de  Mexico  del  Ingeniero  Jacobo  Blanco,  Jefe  de  la  Comisidn  Mexicana.  Nueva  York, 
Impr.  de  J.  Polhemus  y  Cia.,  1901.  366  p. 
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Carlos  Sierra  4  and  Salvador  Mendoza.5  A  law  thesis  by  Jorge  A.  Vargas  6 
may  likewise  be  consulted.  There  is  also  an  extensive  publication  devoted 
exclusively  to  notes,  editorials,  learned  opinion,  treaties  and  conventions, 
and  all  other  documents  related  to  the  El  Chamizal  controversy,7  which 
has  only  recently  been  finally  settled  between  the  two  countries. 

Mexico-Guatemala.  The  boundary  dispute  between  Mexico  and  Guate¬ 
mala,  involving  Chiapas  and  the  Soconusco  territory,  was  the  subject  of  a 
work  by  Manuel  Larrainzar  in  1875. 8  The  same  question  was  discussed  by 
Matfas  Romero  in  a  work  published  in  1877  as  a  reply  to  a  pamphlet  by 
Andres  Dardon.9  A  continuation  of  this  work  was  carried  out  by  Andres 
Clemente  Vazquez  and  published  in  1932  under  the  same  title  10  by  the 
Secretarfa  de  Relaciones  Exteriores  at  Mexico  City.  Official  correspondence 
on  the  Mexico-Guatemala  boundary  question  was  published  in  1875 11 
and  1895. 12  This  does  not  represent  all  that  has  been  published  on  the 
boundary  question,  but  merely  mentions  the  items  of  most  probable  interest 


4  Sierra,  Carlos.  El  Chamizal,  monumento  a  la  juslicia  international.  Mexico,  Secretaria  de 
Hacienda  y  Credito  Publico,  Direccion  General  de  Prensa,  1964.  125  p. 

5  Mendoza,  Salvador.  El  Chamizal,  un  drama  juridico  e  historico.  [l.ed.  ?]  2.ed.  Mexico, 
1963.  31  p. 

- .  El  mito  y  la  mistica  de  El  Chamizal.  Mexico,  Edit.  Periodista  e  Impr.  de  Mexico, 

1963.  16  p. 

6  Vargas  Silva,  Jorge  A.  El  caso  del  Chamizal,  sus  peculiaridades  juridicas  .  .  .  Mexico,  1963. 
369  p. 

7  El  Chamizal,  la  victoria  del  derecho  y  la  moral  en  su  histdrica  recuperation  .  .  .  con  una 
breve  introduction  de  Antonio  Luna  Arroyo.  [l^Leds.  ?]  5.ed.  Mexico,  D.  F.,  Edit.  “La  Justi- 
cia,”  1964.  384  p. 

8  Larrainzar,  Manuel.  Chiapas  y  Soconusco,  con  motivo  de  la  cuestion  de  limites  entre  Mexico 
y  Guatemala  .  .  .  Mexico,  Impr.  del  Gobierno,  1875.  154  p. 

9  [Darddn,  Andres]  Bosquejo  historico  de  la  agregacion  a  Mexico  de  Chiapas  y  Soconusco  y 
de  las  negociaciones  sobre  limites  entabladas  por  Mexico  con  Centro-America  y  Guatemala  .  .  . 
Mexico,  Impr.  del  Gobierno,  1877.  798  p.  (Tomo  I,  1821-31) 

i°  Vizquez,  Andres  Clemente.  Bosquejo  historico  de  la  agregacion  a  Mexico  de  Chiapas  y 
Soconusco  y  de  las  negociaciones  sobre  limites  entabladas  por  Mexico  con  Centro-America  y 
Guatemala.  Mexico,  Pubs,  de  la  Secretaria  de  Relaciones  Exteriores,  1932.  661  p.  (Archivo 
histdrico  diplom^tico  mexicano,  no.  36) 

it  Cuestion  de  limites  entre  Mexico  y  Guatemala;  nota  y  memorandum  que  dirigid  el  Sehor 
Alinistro  de  Guatemala  al  Gobierno  de  Mexico  y  contestation  dada  por  el  Ministro  de  Rela¬ 
ciones  Exteriores  de  la  Republica.  Mexico,  Impr.  del  Gobierno,  1875.  104  p. 

12  Correspondencia  oficial  con  motivo  de  invasiones  de  Guatemala  en  territorio  mexicano, 
con  los  antecedentes  y  el  arreglo  final.  Mdxico,  Impr.  de  F.  Diaz  y  Ledn,  Sues.,  1895.  246  p. 
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to  the  lawyer.  There  are  a  few  sources  in  English 13  on  this  particular 
problem. 

Mexico-British  Honduras.  The  documents  containing  the  history  of  the 
boundary  dispute  between  Mexico  and  the  British  Honduras  have  been 
published  as  well  as  a  “defense”  of  the  treaty  of  1893  between  these  two 
countries.14  Several  theses  on  this  subject  have  been  presented  to  the 
National  University  of  Mexico  and  because  of  interest  aroused  have  been 
published  both  in  Mexico  and  Guatemala.15 

Treaties 

An  early  source  for  the  study  of  Mexican  international  law  and  rela¬ 
tions  is  the  collection  of  treaties  published  in  1854,1  some  33  years  after 
Mexico’s  declaration  of  independence.  The  compilation  is  accompanied 
by  a  list  of  the  documents  included,  which  number  158,  arranged  in 


13  Boundary  between  Mexico  and  Guatemala.  Message  from  the  President  of  the  United 
States  transmitting  a  communication  from  the  Secretary  of  State  relative  to  the  boundaries 
between  Mexico  and  Guatemala.  [Washington,  Govt.  Printing  Office,  1884]  192  p.  (48th  Cong., 
1st  sess.,  H.  Ex.  Doc.  154) 

Latest  correspondence  betiueen  Mexico  and  Guatemala,  with  the  final  arrangement.  Trans, 
from  the  Spanish.  Official  edition,  1895.  Mexico,  1895.  68  p. 

Sensabaugh,  Leon  Franklin.  American  interest  in  the  Mexican-Guatemalan  boundary  dispute 
Birmingham,  Ala.,  Birmingham-Southern  College,  1940.  (Birmingham-Southern  College 
Bulletin,  Dec.  1940,  v.  XXXIII,  no.  4) 

14  Yucatan  y  Belice.  Coleccion  de  documentos  importantes  que  se  refieren  al  tratado  de  8 
de  julio  de  1893,  celebrado  entre  el  Sr.  Lie.  Ignacio  Mariscal  en  representacidn  de  Mexico  y 
Sir  Spencer  Saint  John  en  representacidn  de  la  Gran  Bretaha.  Merida,  Tip.  de  G.  Canto,  1894. 
174  p. 

Tratado  de  limites  entre  los  Estados  Unidos  Mexicanos  y  Honduras  Britdnica,  seguido  de  los 
principales  documentos  que  a  el  se  refieren.  Ed.  oficial.  Mexico,  Tip.  de  J.  Aguilar  Vera  y  Cia., 
1897.  130  p. 

Defensa  del  tratado  de  limites  entre  Yucatan  y  Belice,  con  respuesta  a  las  objeciones  que  sc 
han  hecho  en  su  contra,  apoyada  en  algunos  documentos  ineditos  y  seguida  de  otros  ya  cono- 
cidos  asi  como  de  los  principales  articulos  de  prensa  metropolitana  y  yucateca  que  lo  ha 
defendido.  Mexico,  Impr.  de  “El  Siglo  Diez  y  Nueve,”  1894.  368  p. 

is  Romo  Garcia,  Eloy.  Los  derechos  de  Mexico  sobre  Belice  .  .  .  Mexico  [Univ.  Nacional 
Autonoma  de  Mexico]  1942.  88  p. 

Santiso  Galvez,  Gustavo.  El  caso  de  Belice  a  la  luz  de  la  historia  y  el  derecho  inter  nacional; 
la  condicion  resolutoria  tacita  por  incumplimiento  en  los  tratados  internacionales  .  .  .  Guate¬ 
mala,  Tip.  Nacional,  1941.  316  p.  [Reeditado  por  la  Secretaria  de  Relaciones  Exteriores] 

i  Coleccion  de  tratados  con  las  naciones  estranjeras,  leyes,  decretos  y  ordenes  que  forman  el 
derecho  internacional  mexicano.  Apendice  al  Derecho  Internacional  por  Wheaton.  Mexico, 
Impr.  de  J.  M.  Lara,  1854.  ( Half-title :  Derecho  Internacional  Mexicano) 
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chronological  order  from  1821  to  1854.  Its  preface  indicates  that  the 
compilers  were  also  the  publishers  of  a  Spanish  translation  of  Wheaton’s 
Element  os  de  Derecho  lnternacional. 

According  to  Cruzado,2  the  Secretaria  de  Relaciones  Exteriores,  “well 
aware  of  the  lack  of  a  single  work  that  brought  together  all  the  Mexican 
treaties  and  conventions  as  well  as  all  the  laws,  decrees  and  dispositions  in 
general  which  had  reference  to  this  subject  and  in  particular  to  the 
Secretaria  itself,”  through  an  Acuerdo  of  the  President  dated  July  30,  1877, 
ordered  such  a  compilation  to  be  made  by  the  Seccion  de  Cancilleria, 
under  the  direction  of  Jose  Fernandez  with  the  aid  of  Angel  Nunez  y 
Ortega.  This  work  was  accomplished  in  three  volumes.3  The  first  contains 
the  treaties  and  conventions  concluded  and  ratified  by  the  Mexican 
Republic,  from  its  independence  until  the  year  1877,  and  various  other 
pertinent  documents.  The  second  volume  contains  the  treaties  and  con¬ 
ventions  negotiated,  but  not  ratified  by  Mexico,  with  an  appendix  cover¬ 
ing  various  important  documents.  The  third  volume  consists  of  the  laws, 
decrees,  and  orders  that  constitute  the  Mexican  international  law  or  which 
are  related  thereto.  A  continuation  of  this  collection  was  published  in 
1896,4  covering  the  treaties  and  conventions  concluded  between  December 
7,  1877,  and  March  16,  1896. 

* 

In  1904,  a  collection  of  treaties,  then  in  force,  was  published  by  the 
Ministry  of  Foreign  Affairs  of  Mexico.5  In  1909,  an  appendix  to  this 
collection  appeared,6  containing  a  historical  sketch  of  Mexico’s  treaty 
relations  from  the  time  of  independence  to  1909,  and  a  chronological  list 
of  treaties  arranged  under  the  successive  heads  of  the  Government  in 
Mexico.  The  historical  account  was  based  partly  on  an  1859  work  by 
Matfas  Romero,  made  available  by  the  jurist,  Jose  Romero. 

Between  the  years  1930  and  1938  the  Ministry  again  issued  an  up-to-date 
official  collection  of  treaties  in  force.7  Bilateral  treaties,  multilateral  treaties 


2  Cruzado,  Manuel.  Memoria  para  la  bibliografia  juridica  mexicana  .  .  .  Mexico,  Impr.  de 
E.  Murguia,  1894,  p.  39-41. 

3  Derecho  lnternacional  Mexicano.  v.  I— II:  Mexico,  Tip.  de  Gonzalo  A.  Esteva,  1878.  v.  Ill: 
Tip.  Lit.  de  Filomeno  Mata,  1879. 

4  - •  Segunda  parte.  Mexico,  Impr.  de  F.  Diaz  de  Le6n,  Sues.,  1896.  705  p. 

5  Tratados  y  convenciones  vigentes.  Mexico,  J.  I.  Guerrero  y  Cia.,  Sues,  de  F.  Diaz  de  Le6n, 
1904.  524  p. 

e  Tratados  y  convenciones  vigentes  .  .  .  [y  apendice ]  Mexico,  Tip.  “Artistica,”  1909.  3  v.  in  1. 

7  Tratados  y  convenciones  vigentes  entre  los  Estados  Unidos  Mexicanos  y  otros  paises.  Mexico, 
Impr.  de  la  Secretaria  de  Relaciones  Exteriores,  1930-38.  6  v. 
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and  treaties  drafted  by  the  International  Labor  Conference  appear  in 
separate  volumes.  Ten  years  later,  another  collection  of  treaties  in  force 
through  1948  8  was  printed,  followed  not  long  after  by  a  set  of  eight  volumes 
consisting  of  treaties  and  conventions  spanning  the  period  from  1932 
to  1962.9  This  treaty  series  of  the  Ministry  of  Foreign  Affairs  appears  to 
be  in  progress. 

The  Memoria,  an  annual  report  submitted  by  the  Ministry  of  Foreign 
Affairs  to  the  Mexican  Congress,  began  in  1821. 10  These  reports  contain 
additional  material,  as  appendixes,  relating  to  treaties  and  conventions  con¬ 
cluded  by  Mexico  with  foreign  powers.  The  Memoria  for  1937,  for  example, 
appeared  in  two  volumes, 1J  the  first  containing  the  report  of  the  political 
section  (Seccion  de  Asuntos  Politicos) .  This  includes  speeches  of  Mexican 
officials  at  various  international  conferences,  and  reports  regarding  the  par¬ 
ticipation  of  Mexican  delegates  in  the  work  of  the  League  of  Nations,  the 
International  Labor  Office,  and  the  Pan  American  Union.  The  second 
volume  contains  the  section  on  treaties,  including  the  text  of  treaties  and 
conventions  signed  or  ratified  during  the  preceding  year,  and  the  text  of 
those  awaiting  approval  by  the  Senate.  It  also  contains  a  list  of  the  treaties 
and  conventions  concluded  with  foreign  countries,  and  a  separate  list  of 
those  in  force  as  of  the  imprint  date.  More  general  information  with  regard 
to  international  relations  may  be  found  in  the  monthly  bulletin  of  the 
Ministry  of  Foreign  Affairs,12  which  began  publication  in  1895.  The  last 
issue  in  the  Library  of  Congress  collection  bears  a  1936  imprint  date. 
Apparently,  the  bulletin  has  ceased  publication. 

International  law  and  relations  received  some  attention  in  an  ephemeral 
periodical  edited  by  Manuel  M.  Arevalo.13  Miguel  Solis  Hernandez,  in  a 
1958  law  thesis,14  treats  the  different  stages  of  negotiation,  drafting,  execu¬ 
tion,  ratification,  and  amendment  of  treaties.  To  help  ease  the  difficulty  of 
doing  research  on  Mexico’s  international  law  and  relations,  Jose  Cabra 

8  Ibid.  Mexico,  Impr.  de  la  Secretaria  de  Relaciones  Exteriores,  1948  (49?) 

9  Ibid.  Mexico,  Impr.  de  la  Secretaria  de  Relaciones  Exteriores,  1932-62.  8  v. 

to  Secretaria  de  Relaciones  Exteriores.  Memoria.  Mexico,  1821-  [Title  vanes] 

11  Secretaria  de  Relaciones  Exteriores.  Memoria.  Mexico,  D.A.P.P.,  1937.  2  v. 

12  Boletin  Oficial  de  la  Secretaria  de  Relaciones  Exteriores.  Mexico,  1895-  . 

13  El  Publicista.  Periodico  de  derecho  constitucional ,  administrativo  e  mternacional.  Mexico, 
Impr.  de  “El  Porvenir,”  1874-75.  3  v. 

14  Solis  Herndndez,  Miguel.  Los  tratados  y  la  constitucidn.  Mexico,  D.  F.,  1958.  71  p. 
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Ybarra  submitted  to  the  National  University  of  Mexico,  in  1965,  a  thesis 
for  a  bachelor’s  degree  in  foreign  service  in  which  he  analyzed  the  principles 
contained  in  Mexican  treaties.  This  was  reissued  four  years  later,  apparently 
to  be  a  two-volume  work,  with  a  slightly  different  format.  The  first  volume 
covers  treaties  concluded  by  Mexico  bilaterally  and  multilaterally  from 
1713  to  1945,  arranged  chronologically,  and  with  a  convenient  index  by 
country.  The  second  volume  has  yet  to  be  published  as  of  this  writing.15 

Mexico’s  official  gazette  publishes  the  decrees  either  approving  or  pro¬ 
mulgating  bilateral,  inter-American  and  other  multilateral  treaties,  some¬ 
times  with,  and  at  other  times  without,  the  texts  of  the  treaties  involved. 
The  issues  from  June  1966  to  October  1969  show  some  26  decrees  covering 
international  agreements  on  cultural,  technical,  commercial,  scientific,  trans¬ 
portation,  nuclear,  and  postal  matters.  Others  relate  to  drugs  and  narcotics, 
coffee  and  sugar,  copyright,  outer  space,  territorial  waters,  and  navigation. 

Private  International  Law 

Eduardo  Garcia  Maynez  discusses  the  conflict  of  laws  in  time  and  space, 
and  analyzes  the  provisions  of  the  civil  and  criminal  codes  of  the  Federal 
District  with  regard  to  such  conflicts  in  his  elementary  textbook  on  law.* 1 
He  cites  articles  12-15  of  the  Civil  Code  for  the  Federal  District  and  Terri¬ 
tories  of  1928  in  regard  to  the  status  and  capacity  of  persons,  legal  acts 
celebrated  abroad,  and  real  property  belonging  to  aliens  but  located  in  the 
Federal  District  and  Territories.  The  author  states:  “The  first  of  these 
precepts  (Civil  Code,  arts.  12-15)  enunciates  the  general  principle  of  the 
territoriality  of  Mexican  laws,  including  those  referring  to  the  status  and 
capacity  of  persons.  The  second  indicates  what  law  is  applicable  to  the  legal 
effect  of  acts  and  contracts  celebrated  abroad,  when  such  contracts  and  acts 
are  executed  in  the  Republic.  The  third  refers  to  property,  real  or  personal, 
located  in  the  District  or  in  the  Federal  Territories.  The  last,  i.e.,  article  15, 
consecrates  the  principle  that  legal  acts,  with  respect  to  their  form,  are 
governed  by  the  laws  of  the  place  where  they  are  celebrated.”  Relative  to 


15  Cabra  Ybarra,  Jos6  German.  Mexico  en  el  derecho  convencional  .  .  .  Mexico,  Univ.  Nacional 
Autdnoma  de  Mexico,  1965.  548  p.  (Theses) 

- •  Mexico,  U.N.A.M.,  Facultad  de  Ciencias  Pollticas  y  Sociales,  1969.  1  v.  ? 

i  Garda  M5ynez,  Eduardo.  Introduccidn  al  estudio  del  derecho  .  .  .  Mexico,  Porrua  Hnos. 
y  Cla.,  1940-41.  2  v.  (“Jus,”  Revista  de  Derecho  y  Ciencias  Sociales);  2.ed.  1944.  2  v.;  3.ed.  1949. 
440  p.;  4.ed.  1951.  428  p.;  5.ed.  1953.  444  p.;  6.ed.  (?);  7.ed.  1956.  444  p.  8.ed.  (?);  9.ed.  1960. 
444  p.;  lO.ed.  (?);  ll.ed.  1963.  444  p. 
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the  Penal  Code,  the  author  says  that  the  general  principle  is  that  of  the 
territoriality  of  the  law  (art.  1) ,  but  that  articles  2-5  constitute  exceptions. 

Manuel  Azpiroz’  work  2  is  an  attempt  at  codification  of  private  interna¬ 
tional  law,  made  at  the  instance  of  the  Ministry  of  Education  and  adapted 
to  the  teaching  of  the  subject  in  the  Escuela  Nacional  de  Jurisprudencia.  It 
was  published  under  the  auspices  of  the  Ministry  of  Foreign  Affairs  and  is 
a  study  based  on  Mexican  laws  relating  to  aliens,  and  divided  into  two 
parts:  the  first,  in  263  articles,  in  the  form  of  a  code,  relates  to  alien  in¬ 
dividuals  and  companies  in  general;  the  second  is  a  collection  of  Mexican 
treaties  and  conventions  in  force  concerning  the  citizens  of  foreign  coun¬ 
tries.  At  the  end  of  the  work  the  author  gives  a  citation  to  the  laws  and 
authorities  on  whom  he  relies,  as  well  as  explanations  and  comments  on 
some  of  the  articles  of  the  code.  The  author,  who  was  born  in  the  State  of 
Puebla  in  1836,  was  appointed  Under  Secretary  of  Foreign  Affairs  in 
1890.  In  1896,  he  presented  to  the  Academia  Mexicana  de  Jurisprudencia  y 
Legislation  a  study  on  civil  liberty  3  as  a  basis  of  private  international  law. 

Francisco  J.  Zavala  discusses  the  conditions  of  aliens  in  Mexico  and  con¬ 
flicts  of  laws  in  the  fields  of  commercial,  civil,  criminal,  and  procedural  law. 
His  work  4  was  adopted  as  the  official  textbook  in  the  course  on  international 
law  in  the  Escuela  de  Jurisprudencia  de  Guadalajara  upon  the  recommenda¬ 
tion  of  Jose  Lopez  Portillo,  the  dean  of  the  Jalisco  bar.  The  second  edition 
contains  revisions  of  the  former  text,  and  in  addition  a  study  of  the  latest 
Mexican  law  on  aliens,  and  a  work  entitled  Prolegomenos  de  Jurisprudencia , 
previously  published  in  1887.  The  third  edition  of  the  Zavala  text  was  issued 
with  the  first  word  “elementos”  in  the  original  title  dropped  and  replaced 
with  “compendio.”  The  author  was  director  of  the  Escuela  de  Jurispru¬ 
dencia  and  a  Justice  of  the  Supreme  Court  of  the  State  of  Jalisco.  In  con¬ 
junction  with  Mariano  Coronado  he  framed  the  drafts  of  the  Criminal  Code 
and  Code  of  Criminal  Procedure  of  the  State  of  Jalisco,  and  was  also  a 
member  of  the  commission  which  revised  the  Civil  Code  of  Jalisco  adopted 


2  Azpiroz  Manuel.  Codigo  de  extranjeria  de  los  Estados  Unidos  Mexicanos.  Ensayo  de  codi¬ 
fication  publicado  bajo  los  auspicios  del  Ministerio  de  Relaciones  Exteriores  .  .  .  Mexico, 

Jens  y  Zapiain,  1876.  321  p.  . 

3  _ .  La  libertad  civil  como  base  del  derecho  international  pnvado  .  .  .  Mexico,  lmpr. 

del  Gobierno,  1896.  42  p. 

4  Zavala,  Francisco  J.  Elementos  de  derecho  international  privado,  o  sea  confhctos  de  derecho 
civil  comercial,  de  procedimientos  y  penal  entre  las  legislaciones  de  diversos  poises.  Guadala¬ 
jara  Jalisco  Tip.  del  Gobierno  a  cargo  de  J.  G.  Montenegro,  1886.  173  p.;  2.ed.  Mexico,  Ofic. 
Tip!  de  la  Secretaria  de  Fomento,  1889.  322  p.J  3.ed.  Tip.  de  Aguilar,  1903.  360  p.  [Title  varies] 
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in  1886.  All  were  based  on  the  codes  of  the  Federal  District. 

In  1887,  Francisco  Leon  de  la  Barra,  later  President  of  Mexico,  wrote  on 
the  Mexican  system  of  reciprocity,  a  brief  exposition  on  section  IV  of  article 
3288  of  the  Civil  Code  of  1884,  which  was  then  in  force.5 

The  question  of  inheritance  of  real  property  in  accordance  with  conflict 
law  theories  and  practice  is  the  subject  of  two  of  the  more  prolific  writers  of 
their  time,  Vallarta  6  and  Verdugo.7  Published  in  the  late  1800’s,  their  works 
are  two  of  the  earliest  and  most  authoritative  in  that  field. 

Federico  Larrainzar,  who  with  his  father  had  served  in  the  diplomatic 
service  in  the  United  States  and  Italy,  published  his  study  on  private  inter¬ 
national  law  in  1873. 8  It  comprises  two  parts  of  which  one  treats  of  private 
international  civil  law,  and  the  other  of  private  international  criminal  law. 
The  work  is  based  largely  on  Spanish  sources  and  deals  with  the  legislation 
of  that  country  rather  than  that  of  Mexico.  Another  wojk  by  this  author  9 
concerns  the  status  and  functions  of  consuls,  and  in  addition  contains  a 
draft  of  an  “organic  law  for  the  consular  service.” 

Jose  Algara  s  work  on  private  international  law,  which  was  arranged  into 
study  lessons  for  use  as  a  text  in  the  law  schools,  was  published  in  1899.10 

In  1908,  Luis  Perez  Verdia,  professor  of  international  law  in  the  Escuela 
de  Jurisprudencia  in  the  State  of  Guadalajara,  published  an  elementary 
treatise  on  private  international  law.* 11  This  is  principally  a  comparative 
study  of  all  branches  of  the  law.  Each  chapter  is  preceded  by  a  bibliography 
of  the  works  dealing  with  each  particular  branch  of  private  law.  An  earlier 
work  by  this  law  professor  dealt  primarily  with  principles  governing 
nationality.12 

5  Barra,  Francisco  Le6n  de  la.  El  sistema  de  reciprocidad  en  el  derecho  civil  mexicano  .  .  . 
Mexico,  Tip.  de  la  Secretaria  de  Fomento,  1887.  22  p. 

6  Vallarta,  Ignacio  L.  ^  Que  ley  rige  al  testamento  de  bienes  raices  situados  en  diversos  estados 
de  la  republican  .  .  .  Mexico,  Impr.  de  F.  Diaz  de  Ledn,  Sues.,  1893.  38  p. 

7  Verdugo,  Agustin.  Discurso  sobre  la  ley  que  debe  regir  las  sucesiones  testamentarias  o 
ab-intestato  en  bienes  inmuebles,  desde  el  punto  de  vista  del  derecho  internacional  privado 
.  .  .  Mexico,  Tip.  de  F.  Barroso  Hno.  y  Cia.,  1894.  101  p. 

8  Larrainzar,  Federico.  Nociones  de  derecho  jurisdiccional  internacional  .  .  .  Mexico,  Impr. 
del  Comercio  de  Nabor  Chdvez,  1873.  175  p. 

9  - •  Los  consulados  .  .  .  Mexico,  Impr.  del  Comercio  de  Nabor  Chivez,  1874.  158  p. 

10  Algara,  Jos6.  Lecciones  de  derecho  internacional  privado.  ( Parte  general).  Mexico,  Impr. 
de  Ignacio  Escalante,  1899.  312  p. 

11  P£rez  Verdia,  Luis.  Tratado  elemental  de  derecho  internacional  privado  .  .  .  Guadalajara, 
Tip.  de  la  Escuela  de  Artes  y  Oficios  del  Estado,  1908.  359  p. 

12  •  &  principio  de  la  nacionalidad  en  el  derecho  internacional  privado  Mexico 
1895.  21  p. 
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Miguel  V.  Avalos 13  presented  a  paper  before  the  Academia  Mexicana 
de  Jurisprudencia  y  Legislacion  dealing  with  the  history  of  the  development 
of  private  international  law  in  Mexico  since  its  independence.  This  was 
accompanied  by  two  appendixes,  one  containing  a  list,  in  chronological 
order,  of  the  treaties  concluded  by  Mexico  up  to  1909  in  which  matters 
of  private  international  law  were  involved;  and  the  other  containing  an 
alphabetically  arranged  list  by  country  of  similar  treaties  still  in  force  in 
1911. 

The  decision  of  the  Mexican  Federal  Supreme  Court  in  the  case  of 
Senora  Niccolina  Cutelli  de  Contri  vs.  Silvio  Contri,  in  which  the  dissenting 
opinions  of  two  of  the  justices,  dated  September  27,  1911,  were  published,  is 
mentioned  here  because  it  involves  matters  of  private  international  law 
regarding  marriage  and  divorce.14 

In  1918,  Esquivel  Obregon  discussed  in  English  the  status  and  capacity  of 
persons,  real  estate,  personal  property,  contracts,  wills,  and  foreign  judg¬ 
ments  in  an  article  in  the  Yale  Law  Journal.  The  material  later  appeared 
in  the  author’s  comprehensive  work  on  Latin  American  commercial  law 
published  while  he  was  lecturing  in  the  United  States  on  that  subject  at 
Columbia  and  New  York  Universities.15 

Six  years  later,  Antonio  Pozzi,  of  the  Mexican  Ministry  of  Foreign  Affairs, 
published  a  syllabus  on  public  and  private  international  law,16  with  cita¬ 
tions  to  pertinent  domestic  laws,  for  the  use  of  members  of  the  Mexican 
consular  service. 

In  1930  Victor  Manuel  Villasenor  issued  a  monograph  relating  to  the 
nationality  of  business  entities  and  the  diplomatic  protection  accorded  by 
the  Mexican  Government  to  alien  interests  in  such  entities; 17  and  Fernando 


13  Avalos,  Miguel  V.  El  progreso  realizado  en  el  derecho  internacional  privado  en  la  Repu- 
blica  desde  la  proclamacion  de  la  independencia  hasta  nuestros  dtas  .  .  .  Mexico,  Tip.  de  la 
Vda.  de  F.  Diaz  de  Le6n,  Sues.,  1911.  69  p. 

14  Serralde,  Francisco  A.  Un  caso  grave  de  consecuencias  trascendentales  que  afecta  a  la 
tranquilidad  de  los  hogares  mexicanos.  Votos  particulares  de  los  sres.  ministros  de  la  Suprema 
Corte  de  Justicia,  sres.  Lie.  D.  Ricardo  Rodriguez  y  Lie.  Alonso  Rodriguez  Miramdn  prece- 
didos  de  algunas  consideraciones  del  Sr.  Lie.  D.  Francisco  Serralde,  abogado  de  la  Senora 
Niccolina  Cutelli  de  Contri.  Mexico,  Impr.  de  M.  Le6n  Sdnchez,  1911.  31  p. 

15  Esquivel  Obregdn,  Toribio.  Latin  American  commercial  law  ..  .  New  York,  The  Banks 
Law  Publishing  Co.,  1921.  972  p. 

16  Pozzi,  Antonio.  Derecho  internacional  publico  y  privado  .  .  .  Mexico  [Impr.  de  la  Secre- 
taria  de  Relaciones  Exteriores]  1924.  60  p. 

17  Villasenor,  Victor  Manuel.  La  nacionalidad  de  las  sociedades  y  la  proteccion  diplomdtica 
de  los  intereses  extranjeros  en  Mexico.  Mexico,  Tall.  Linotipograficos  “El  Modelo,”  1930.  137  p. 
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Siliceo  Camacho,  in  a  study  which  appeared  in  1936,  devotes  one  chapter 
to  the  antecedents  and  another  to  the  existing  legislation  on  private  inter¬ 
national  law.18 

In  the  last  chapter  of  a  historical  survey,  Eduardo  Trigueros  Saravia 
includes  an  account  of  the  evolution  of  private  international  law  in 
Mexico,19  discussing  the  system  established  by  the  Civil  Codes  of  1870  and 
1884,  and  reviewing  the  works  by  Mexican  authors  on  the  subject.  A  study 
by  the  same  author  on  the  law  of  nationality,  which  is  cited  under  the 
section  on  aliens,  bears  repetition  here  because  of  its  immediate  relevancy 
and  because  of  the  fact  that  chapter  IV  of  the  work  covers  conflict  of  law 
principles  applicable  to  nationality  problems.20  This  and  his  1941  mono¬ 
graph  on  the  application  of  foreign  laws  21  complement  one  another,  with 
the  latter  being  more  concerned  with  basic  principles  of  private  inter¬ 
national  law.  At  the  time  of  the  publication  of  the  latter,  the  author  was 
working  on  another  study  entitled  T eoria  General  de  Derecho  Internacional 
Privado.  To  date,  however,  a  search  through  available  sources  has  not  pro¬ 
duced  this  title. 

An  account  by  Guillermo  Gallardo  Vazquez  22  traces  the  historical  evolu¬ 
tion  of  Mexican  private  international  law  from  1912-42.  This  is  part  of 
the  extensive  “Evolucion  de  Derecho  Mexicano”  symposium  held  in  con¬ 
nection  with  the  30th  anniversary  of  the  Escuela  Libre  de  Derecho. 

Over  a  period  of  34  years  starting  in  1933,  a  number  of  legal  theses  in 
this  field  were  written,  one  or  two  of  them  with  excellent  bibliographies. 
A  selective  listing  of  these  studies  has  been  based  either  on  excellence,  or  on 
importance  and  diversity  of  subject  matter,  or  both.  Their  topics  and 
authors  follow  in  the  order  of  their  publication:  status  and  capacity  of 
persons  in  private  international  law,  by  Horacio  C.  Algaba  Gomez;  23 


18  Siliceo  Camacho,  Fernando.  El  derecho  internacional  privado  en  el  Cddigo  Civil.  Mexico, 
1936.  54  p. 

19  Trigueros  Saravia,  Eduardo.  La  evolucion  doctrinal  del  derecho  internacional  privado. 
Mexico,  Edit.  Polis,  1938.  208  p.  (Trabajos  juridicos  de  homenaje  a  la  Escuela  Libre  de 
Derecho  en  su  XXV  aniversario,  v.  IV,  pt.  1) 

20  - - .  La  nacionalidad  mexicana.  Notas  para  el  estudio  del  derecho  internacional  privado 

.  .  .  Mexico,  “Jus,”  1940,  p.  145-154. 

21  - .  Aplicacidn  de  leyes  extrahas.  El  problema  fundamental.  Mexico,  “Jus,”  1941.  50  p. 

22  Gallardo  V5zquez,  Guillermo.  La  evolucion  de  derecho  internacional  privado  en  Mexico 
(1912-1942)  Mexico,  Edit.  Jus,  1943.  26  p. 

23  Algaba  G6mez,  Horacio  C.  El  estado  y  capacidad  de  las  personas  en  derecho  internacional 
privado  .  .  .  Mexico,  Impr.  Irboitiz,  1933.  48  p.  (Thesis) 
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nationality  of  married  women  and  relevant  treaties  concluded  by  Mexico, 
by  Mario  Ballesteros  Guadarrama;  24  conflict  law  questions  within  the 
Mexican  Federation,  by  Ramon  Cabrera  Cosio; 25  a  comparative  study  of 
bankruptcy,  by  Jose  del  Carmen  Lopez  Etienne;  26  an  essay  on  the  concept 
of  public  policy,  by  Agustin  Pineda;  27  nationality  of  corporations  in  Mexico, 
by  Enrique  Helguera  Soine;  28  another  essay  on  public  policy,  by  Armando 
Corona  Boza;  29  extraterritoriality  of  certain  laws,  by  Alfonso  Avalos  Razo;  30 
private  international  law  problems  on  divorce,  by  Mariechen  Soto  Meeser; 31 
and  a  related  work  on  questions  of  marriage,  by  Juan  Jose  Ortega  Jimenez.32 

Jose  Luis  Siqueiros,  of  the  Law  Faculty  of  the  National  University  of 
Mexico,  contributed  in  1957  a  study  relating  to  the  territoriality  of  State 
laws  in  the  Mexican  Federation  and  the  extraterritorial  effect  of  a  particular 
State  law  with  reference  to  other  States  in  the  Federal  Republic.33  His 
greatest  contribution  to  date  is  an  excellent  synthesis  of  Mexican  private 
international  law  which  appeared  in  1965. 34  Professor  S.  A.  Bayitch  of  the 
University  of  Miami  Law  School  refers  to  Siqueiros  as  belonging  to  a  new 
generation  of  Mexican  lawyers  who  have  started  to  explore  Mexican  conflict 
of  law  in  depth  and  who  turn  to  foreign  law  and  doctrines  only  where  a 
genuine  link  justifies  such  reference. 


24  Ballesteros  Guadarrama,  Mario.  La  nacionalidad  de  la  mujer  casada  .  .  .  Mexico  [Impr. 
Mundial]  1936.  202  p.  (Thesis) 

25  Cabrera  Cosio,  Ramdn.  Conflictos  de  leyes  en  el  estado  federal  mexicano  (analisis  general 
del  articulo  121  constitucional)  .  .  .  [Mexico,  D.F.]  Edit.  Cultura,  1943  (Thesis) 

26  Lopez  Etienne,  Jose  del  Carmen.  La  quiebra  en  el  derecho  internacional  privado.  Mexico, 
1948.  52  p.  (Thesis) 

27  Pineda,  Agustin.  Algunas  reflexiones  sobre  el  concepto  orden  publico.  [Mexico]  Univ. 
Nacional  Autonoma  de  Mexico,  1950.  69  p.  (Thesis) 

28  Helguera  Soine,  Enrique.  La  nacionalidad  de  las  sociedades  mercantiles.  Mexico,  1953. 
317  p.  (Thesis) 

29  Corona  Boza,  Armando.  El  orden  publico  en  el  derecho  internacional  privado.  Mexico, 
1961.  76  p.  (Thesis) 

30  Avalos  Razo,  Alfonso.  La  razon  de  la  aplicacion  extraterritorial  de  las  leyes.  Mexico,  1962. 
63  p.  (Thesis) 

31  Soto  Meeser,  Mariechen.  Los  conflictos  en  materia  de  divorcio.  [Mexico,  1963?]  160  p. 
(Thesis) 

32  Ortega  Jimenez,  Juan  Jose.  El  matrimonio  en  el  derecho  internacional  privado  mexicano. 
Mexico,  1967.  140  1.  (Thesis) 

33  Siqueiros,  Jose  Luis.  Los  conflictos  de  leyes  en  el  sistema  constitucional  mexicano;  cinco 
conferencias  en  torno  al  articulo  121  de  la  Constitucidn.  Mexico,  1957.  114  p. 

34  - .  Sintesis  del  derecho  internacional  privado.  Mexico,  Univ.  Nacional  Autonoma  de 

Mexico,  1965.  81,  6  p.  (Panorama  del  derecho  mexicano,  11) 
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In  Mexico,  private  arbitration  is  regulated  by  Federal  as  well  as  by  State 
law.  An  extensive  monograph  on  the  international  situation  in  this  branch 
of  law  was  published  by  Humberto  Briseno  Sierra.35  This  is  both  compara¬ 
tive  and  descriptive  of  Mexican  Federal  and  State  laws,  and  similar  or 
equivalent  laws  in  other  countries.  Although  neither  Mexico  nor  the  United 
States  has  ratified  the  Convention  Regarding  the  Enforcement  of  Foreign 
Arbitral  Awards  (Geneva,  1927) ,  or  the  U.N.-sponsored  Convention  on 
Recognition  and  Enforcement  of  Foreign  Arbitral  Awards  (1958) ,  and 
although  there  are  no  bilateral  agreements  on  this  subject  in  force  between 
the  two  countries,  Briseno  Sierra’s  scholarly  contribution,  to  the  extent  that 
it  relates  to  conflict  of  law  problems,  cannot  be  ignored  in  a  serious  study 
of  Mexican  private  international  law. 

In  a  published  work  following  the  above,  Jesus  Ferrer  Gamboa  makes  the 
preliminary  observation  that  where  a  contract  is  concluded  in  one  place 
but  is  to  be  executed  in  another  place,  or  where  a  contract  is  concluded  in  a 
country  other  than  the  country  or  countries  of  the  contracting  parties,  the 
most  complicated  questions  arise  as  to  which  law  should  govern  implementa¬ 
tion.  With  these  considerations  in  view,  the  author  proceeds  to  illustrate 
the  problem  in  more  concrete  terms.36 

An  excellent  general  text  on  private  international  law  is  the  1965  edi¬ 
tion  37  of  Alberto  G.  Arce’s  original  1943  work  on  the  subject,  which 
analyzes  some  of  the  conflict  problems  peculiar  to  the  Mexican  constitutional 
setting.  The  first  part  of  the  book  refers  to  nationality;  the  second,  aliens; 
the  third  and  fourth  parts,  general  conflict  of  laws;  the  fifth,  conflicts  of 
jurisdiction;  the  sixth  part,  copy,  patents  and  trademarks,  penal  laws,  and 
letters  rogatory;  and  the  seventh  and  last  part,  international  administrative 
law. 

Recently,  Professor  Bayitch,  a  scholar  on  inter-American  legal  research, 
together  with  Professor  Siqueiros,  published  an  excellent  descriptive  study 
in  English  of  Mexican  law  of  conflicts,  international  as  well  as  interstate, 
and  American  conflict  law,  both  Federal  and  State,  with  emphasis  on  prob- 


35  Briseno  Sierra,  Humberto.  El  arbitrage  en  el  derecho  privado;  situacidn  international. 
Mexico,  Impr.  Universitaria,  1963.  429  p.  (Publicaciones  del  Instituto  de  Derecho  Comparado. 
ser.  B:  Estudios  Comparativos.  b:  Estudios  Especiales,  no.  5) 

36  Ferrer  Gamboa,  Jesus.  El  derecho  international  privado  y  la  autonomia  de  la  voluntad. 
Mexico,  1964.  26,  1  p. 

37  Arce,  Alberto  G.  Derecho  International  Privado.  [5.ed.]  Guadalajara,  Departamento  Edit, 
de  la  U.  de  G.,  1965.  304  p. 
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lems  affecting  Mexican-American  relations.38  This  bilateral  treatise  covers 
such  topics  as  copyright,  patents  and  trademarks,  contracts,  torts,  nationality, 
labor,  commercial,  maritime,  aviation,  and  criminal  laws.  Designed  pri¬ 
marily  to  present  Mexican  principles  in  the  conflict  law  field,  the  book 
presents  the  American  law  only  in  general  terms,  mostly  through  American 
cases  relating  to  Mexican  law.  The  book’s  indexes  include  a  long  and  valu¬ 
able  list  of  cases,  and  a  table  of  Mexican  statutes.  The  work  is  fully 
documented. 


38  Bay  itch,  S.  A.,  and  Jos£  Luis  Siqueiros.  Conflict  of  laws:  Mexico  and  the  United  States; 
a  bilateral  study.  Coral  Gables,  Fla.,  Univ.  of  Miami  Press,  1968.  296  p.  (Studies  in  inter- 
American  law,  v.  1) 
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There  are  a  number  of  excellent  contributions  to  Mexican  legal  literature 
that  do  not  fall  clearly  into  one  of  the  subject  categories  covered  by  the 
chapters  of  this  guide,  because  in  one  way  or  another  their  contents  have  a 
much  more  general  coverage.  Among  these  are  compendia,  festschrifts,  col¬ 
lected  addresses  and  essays  on  different  topics,  or  general  treatises  on  legal 
philosophy  and  history  of  law.  There  are  also  a  number  of  general  textbooks 
on  elementary  principles  of  law  and  jurisprudence.  The  items  of  this  nature 
have  been  brought  together  in  this  chapter  under  the  designation  of 
“general  works.”  To  facilitate  consultation,  the  individual  authors  are  listed 
in  the  index. 

Compendia  and  Manuals 

Among  the  earlier  contributions  of  this  nature  are  Mexican  editions  or 
reprints  of  a  few  Spanish  classics,  often  revised  to  give  local  application. 
Outstanding  among  this  particular  type  of  item  are  works  by  the  eminent 
Spanish  jurists  Juan  Sala  1  and  Jose  Febrero.2  The  original  Spanish  works 


1  Sala,  Juan.  El  Litigante  Instruido,  6  el  derecho,  puesto  al  alcance  de  todas.  Compendio  de 
la  obra  del  Doctor  .  .  .  que  se  enseha  en  las  universidades  de  Espana.  Mexico,  Impreso  por 
L.  Mendiola,  1843.  384  p.;  reprint  1846.  405  p. 

- .  Sala  Hispano-Mejicano;  6,  ilustracion  del  derecho  espahol,  ahadidas  las  variaciones 

que  ha  recibido  hasta  el  dia,  tanto  en  Espana  como  en  la  Republica  Mejicana,  por  dos  juriscon- 
sultos  peninsulares,  bajo  la  direccion  de  Vicente  Salva.  Paris,  Libr.  de  V.  Salva,  1844.  2  v.;  [rev. 
ed.]  Mexico,  Libr.  del  Portal  de  Mercaderes,  1845-49.  4  v. 

- .  Novisimo  Sala  Mexicano;  6,  ilustracion  al  derecho  real  de  Espana,  con  las  notas  del 

Sr.  Lie.  D.  ].  M.  de  Lacunza.  Edicion  corregida  y  considerablemente  aumentada  con  nuevas 
anotaciones  y  rejundiciones,  rclativas  a  las  reformas  que  ha  tenido  la  legislacidn  de  Mexico 
hasta  el  aho  de  1870,  por  Manuel  Dubldn  y  Luis  Mendez.  Mexico,  Impr.  del  Comercio  de 
N.  Chavez,  1870.  2  v. 

2  [Febrero,  Jose]  Febrero  Mejicano,  6  sea  la  libreria  de  jueces,  abogados  y  escribanos  que  .  .  . 
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of  each  of  these  authors  were  first  reprinted  without  much  alteration,  but 
later  they  required  editing  and  revision  by  Mexican  jurists  to  produce  a 
truly  Mexican  version.  These  works  are  still  often  cited  in  treatises  and 
other  legal  materials  as  manuals  or  handbooks  of  instruction  for  notaries, 
attorneys,  and  judges.  Partial  and  complete  texts  of  the  more  frequently 
consulted  legislation,  interpretative  instructions,  forms,  and  procedural 
guides  are  also  to  be  found  in  these  works. 

Only  the  first  and  25th  editions  of  a  small  handbook  by  Genaro  Garcia * *  3 
have  been  available  for  examination.  This  appears  to  be  a  useful  overall 
survey  of  the  various  fields  of  law  in  force  in  Mexico  from  Spanish  times  to 
the  date  of  publication.  The  author  intended  this  particular  offering  for 
use  of  the  second-year  law  students  in  his  courses.  More  recent  examples  of 
legal  compendia  include  a  general  work  by  Prof.  Palmero,4  who  designates 
his  work  as  a  “legal  encyclopedia,”  although  it  actually  gives  more  than 
summaries  or  digests  of  some  matters,  and  it  also  includes  legal  philosophy 
and  doctrinal  materials.  Another  elementary  survey  of  general  law  applicable 
in  Mexico  was  produced  by  an  attorney  who  now  heads  an  active  editorial 
firm,  Agustfn  Farrera.5  Three  editions  appeared  within  a  short  period  of 
years,  with  a  small  variation  in  the  title  and  practically  no  change  in  the 
contents.  In  English  there  is  a  fine  compendium  of  Mexican  law  by  Joseph 
Wheless.6  His  material  is  organized  under  a  continuous  key-numbering 
system  of  his  own,  and  includes  provisions  from  the  constitution  and  from 
civil,  commercial  and  procedural  materials.  This  work  is  well-organized  and 
translated,  although  not  literally.  In  addition,  the  author  has  also  incor¬ 
porated  a  useful  subject  index,  and  a  few  legal  forms  in  both  Spanish  and 
English.  The  second  edition  was  necessary  to  bring  the  contents  up  to  date 


did  a  luz  D.  Eugenio  Tapia  .  .  .  Mejico,  Impr.  de  Galvan,  1834-35.  9  v. 

[Febrero,  Jose]  Nuevo  Febrero  Mexicano.  Obra  completa  de  jurisprudencia  .  .  .  Mexico, 
Impr.  de  S.  Perez,  1850-52/4  v. 

3  Garcia,  Genaro.  Nociones  de  derecho  usual.  Obra  ajustada  al  programa  vigente.  Segundo 
ano.  Mexico,  Vda.  de  Ch.  Bouret,  1899.  174  p.;  [2.ed.-24.eds.P]  25.ed.  1927.  156  p. 

4  Palmero,  Arturo.  Enciclopedia  juridica  .  .  .  Mexico,  J.  Ballesca  y  Cia.,  Sues.,  1919.  513  p. 

5  Farrera,  Agustin.  Nociones  de  derecho  usual  en  los  Estados  TJnidos  Mexicanos  .  .  .  Puebla, 

Tipografia  de  la  Escuela  de  Induslrias,  Artes  y  Oficios,  1926-  .  v.  1  only;  2.ed.  (?);  3.ed. 

Mexico,  Publicaciones  Farrera,  1941.  2  v. 

6  Wheless,  Joseph.  Compendium  of  the  laws  of  Mexico  officially  authorized  by  the  Mexican 

Government ,  containing  the  Federal  Constitution ,  with  all  amendments ,  and  a  thorough 
abridgment  of  all  the  codes  and  special  laws  of  importance  to  foreigners  concerned  with  busi¬ 
ness  in  the  Republic  .  .  .  St.  Louis,  The  F.  FI.  Thomas  Law  Book  Co.,  1910.  2  v.,  2.ed.  1938. 

1097  p.  [Title  varies] 
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in  order  to  be  adapted  to  the  new  codes  and  statutes  which  had  been  adopted 
since  the  appearance  of  the  first  edition.  A  similar  treatment  of  materials  in 
Spanish  is  found  in  an  item  from  the  pen  of  Gustavo  Moreno,7  intended 
for  use  of  elementary  law  classes,  and  also  for  civics  courses  with  non-legal 
students.  Moreno  includes,  in  addition  to  the  constitutional  and  civil  law 
matters,  provisions  dealing  with  business  and  labor,  and  some  basic  ele¬ 
mentary  doctrines  about  the  state.  A  more  comprehensive  work  of  the  same 
nature  appeared  in  1943  8  intended  for  more  advanced  courses. 

A  recent  manual  of  general  legal  nature,  geared  to  the  use  of  the  layman, 
was  contributed  by  Luis  Castano.9  The  main  emphasis  is  placed  on  com¬ 
mercial,  civil,  and  procedural  aspects  of  everyday  law,  and  couched  in  terms 
intelligible  to  this  particular  public. 

General  Law  Textbooks 

Another  selection  of  general  works  has  been  made  from  the  numerous 
treatises  of  introductory  and  elementary  nature  used  as  texts  or  reference 
sources  in  the  schools  of  law  and  political  science.  Customarily,  these  give 
a  quick  overall  view  of  area  governments,  their  organization  and  law,  rather 
than  any  discussion  in  depth  on  any  particular  aspect.  An  early  treatise  by 
Jacinto  Pallares 10  is  an  exception  to  the  last  statement,  because  in  his  two 
volumes  the  author  has  given  a  comprehensive,  thorough,  and  extremely 
scholarly  treatment  to  the  entire  field  of  Mexican  law.  Approaching  his 
coverage  first  with  a  historical  survey,  Pallares  discusses  the  heritage  of 
Mexican  legal  thought  from  the  mother  country,  the  evolution  of  national 
institutions  and  law  from  the  commencement  of  independent  life,  and  then 
follows  up  in  great  detail  on  the  codified  and  statutory  fields  in  separate 
chapters.  Doctrinal  discussion  of  subjects  of  legal  philosophy  and  juris¬ 
prudence  has  enhanced  the  academic  nature  of  this  work  as  a  reference 
source. 


7  Moreno  Uruchurtu,  Gustavo.  Nociones  de  las  instituciones  juridicas  (programa  de  segundo 
curso  de  civismo  en  las  escuelas  secundarias).  Mexico,  D.  F.  [Tall.  Grdf.  de  la  Penitenciaria] 
1934.  159  p. 

8  - - .  Compeiidio  de  las  instituciones  juridicas.  Contiene:  concepto  y  ramas  del  derecho, 

nociones  sobre  el  estado,  derecho  constitucional  mexicano,  garantias  individuales,  obligaciones 
y  contratos,  derecho  obrero,  legislacion  agraria  y  juicio  de  garantias  .  .  .  Mexico,  D.  F.,  1943. 
224  p. 

9  Castano,  Luis.  Su  consejero  legal;  asuntos  civiles.  Mexico,  La  Prensa,  1968.  2  v. 

1°  Pallares,  Jacinto.  Curso  completo  de  derecho  mexicano;  6,  exposicidn  filosofica,  histdrico  y 
doctrinal  de  toda  la  legislacion  mexicana  .  .  .  Mexico,  Impr.  de  I.  Paz,  1901.  2  v. 
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Agustin  Farrera 11  published  a  manual  of  lessons  to  be  used  for  self¬ 
teaching  on  basic  legal  principles.  He  includes  forms  for  use  in  litigation  of 
various  types,  and  incorporates  other  guides  and  instructions.  Only  three 
editions  appeared  up  to  1949,  so  far  as  can  be  ascertained. 

Three  of  Mexico’s  university  and  law  school  professors  seem  to  vie  for 
the  title  of  the  author  whose  textbook  on  introduction  to  elementary  law 
has  seen  the  greatest  number  of  editions.  Trinidad  Garcia  12  contributed 
his  comprehensive  treatise  first  in  1935,  thereafter  issuing  new  editions 
frequently,  reaching  the  16th  and  conceivably  not  the  last,  in  1967.  This 
professor’s  first  effort  appears  to  be  a  professional  editorial  job  performed 
on  notes  taken  by  students  from  his  lectures.  Subsequent  editions  quickly 
evolved  into  a  textbook  by  the  professor,  each  successive  edition  containing 
revised  matter  and  updating  where  needed.  In  1940  Prof.  Puente  y  Flores 13 
began  his  series  of  editions  of  an  introductory  text  on  the  general  principles 
of  law,  with  some  highlights  on  development  in  Mexico  of  various  fields. 
He  was  able  to  publish  15  editions  up  to  1966,  approximately  at  a  biennial 
rate.  His  work  omitted  mercantile  law  because,  being  also  a  professor  of  the 
latter  field,  he  had  prepared  another  textbook  chiefly  on  commercial  matters. 
This  is  described  in  this  guide’s  chapter  on  commercial  law.  The  third 
professor  who  has  sponsored  numerous  editions  of  a  textbook  of  this  nature 
is  Prof.  Moto  Salazar.14  Eleven  editions  appeared  between  1944  and  1963. 
No  particular  variation  in  the  contents,  or  even  in  the  pagination  or  format 
was  noticeable  until  after  the  seventh  edition,  when  new  matter  was  incor¬ 
porated  and  continued  thereafter  for  modernization  of  the  contents. 


u  Farrera,  Agustin.  Ensehanza  prdctica  d<;  derecho  (sin  maestro )  con  formularios  para  juicios 
de  amparo,  civiles,  mercantiles  y  penales.  Mexico,  Publicaciones  Farrera,  1946.  [Various  pagings]; 
2.ed.  (?);  3.ed.  1949.  244,  215  p. 

12  Garcia,  Trinidad.  Introduccion  al  estudio  del  derecho  .  .  .  Apuntes  taquigraficos,  revisados 

por  el  autor,  que  sirven  de  texto;  prologo  del  Lie.  Andres  Serra  Rojas  .  .  .  Mexico,  M.  de  J.  Nuca- 

mendi,  1935.  207  p.;  2.ed.  1941.  225  p.;  3.ed.  1944.  225  p.;  4.ed.  1949.  226  p.;  5.ed.  1953.  238  p.; 

6.ed.  1955.  244  p.;  7.ed.  1958.  244  p.;  8.ed.  1959.  244  p.;  9-10.eds.(?);  ll.ed.  1963.  244  p.;  12.ed. 
1964.  244  p.;  13— 15.eds.(?);  16.ed.  1967.  244  p.  [Note:  2.ed.  under  title  Apuntes  de  Instruccion] 

13  Puente  y  Flores,  Arturo.  Principios  de  derecho  (con  exclusion  del  derecho  mercantil). 
Mexico,  Edit.  Banca  y  Comercio,  1940.  411  p.;  same  title  in  1942  (371  p.)  indicated  as  “l.ed.”; 
2.ed.  1944.  392  p.;  3.ed.  (?);  4.ed.  1949.  387  p.;  5.ed.  (?);  6.ed.  1952.  387  p.;  7.ed.  1954.  387  p.; 
8.ed.  1957.  387  p.;  9-14.eds.  (?);  15.ed.  1966.  387  p. 

14  Moto  Salazar,  Efrain.  Elementos  de  derecho  .  .  .  [Mexico]  “Ciencias  y  Letras”  [1944] 

425  p.;  2.ed.  1947.  356  p.;  3.ed.  1952.  356  p.;  4.ed.  1955.  356  p.;  5.ed.  1958.  356  p.;  6.ed.  1960. 

356  p.;  7.ed.  (?);  8.ed.  1963.  400  p.;  9.ecl.  1964.  488  p.;  lO.ed.  (?);  ll.ed.  1966.  446  p.  [Imprint 
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Dr.  Villoro  Toranzo,  a  professor  at  the  Ibero-American  University,  pre¬ 
pared  a  textbook  to  be  used  in  his  course  on  introduction  to  the  study  of 
law.  The  first  preliminary  edition,15  in  offset  print,  appeared  in  1964,  and 
two  years  later  a  printed  version  with  the  same  title  came  off  the  press, 
designated  as  “first  edition.”  16  The  book  covers  general  aspects  of  law 
from  the  viewpoints  of  history,  morality,  logic,  philosophy,  and  science. 
The  author  includes  surveys  of  doctrinal  materials  on  canon  law,  natural 
law,  legal  philosophy,  and  on  the  rule  of  law,  among  other  topics.  A  less 
extensive  introductory  course  was  conducted  by  Jacobo  Ramirez,17  whose 
textbook  appeared  in  two  editions.  Following  generalized  discussion  of 
definitions,  interpretation,  and  history  of  ‘law,  this  author  covers  more 
specifically  the  evolution  of  civil  law,  bypassing  other  branches. 

Although  Prof.  Garcia  Maynez  is  much  better  known  as  an  authority  on 
legal  philosophy,  he  produced  a  textbook  for  his  own  introductory  law 
courses,  couched  in  generalized  surveys.  A  preliminary  mimeographed 
edition  18  first  appeared  in  1938,  but  it  is  not  to  be  considered  as  part  of 
the  series  of  editions.  The  printed  version  of  1940  19  has  been  indicated  as 
the  “first”  of  the  11  editions  that  have  been  identified  up  to  1963. 
Dr.  Garcia’s  text  is  widely  used  in  other  law  schools  in  America  outside  of 
Mexico. 

History  of  Law 

Works  dealing  with  general  principles  of  law  or  tracing  the  evolution 
of  law  in  general  terms,  or  even  as  they  might  be  applicable  to  Mexican 
institutions,  naturally  contain  chapters  on  legal  history  as  an  integral  part  of 
the  lessons  in  these  texts.  This  has  been  the  case  in  the  works  already 
described.  It  is  difficult  to  identify  many  items  dealing  exclusively  with 
Mexican  national  legal  history,  either  in  general  terms  or  relating  to  specific 


15  Villoro  Toranzo,  Miguel.  Introduction  al  estudio  del  derecho.  Mexico,  1964.  388  p. 

16  - .  Introduction  al  estudio  del  derecho.  [l.ed.]  Mexico,  Edit.  Porriia,  1966.  486  p. 

17  Ramirez  Sanchez,  Jacobo.  Introduccidn  al  estudio  del  derecho  y  nociones  de  derecho  civil. 
[Mexico]  Direccidn  y  Control,  1960.  528  p.;  2.ed.  [1967]  415  p. 

16  Garcia  Miynez,  Eduardo.  Introduccidn  al  estudio  de  derecho.  Mexico,  1938.  1  v.  [mimeo¬ 
graphed] 

19 - .  Mexico,  Porrua  Hnos.,  1940-41.  2  v.;  [2.ed.]  1944.  2  v.;  3.ed.  1949.  440  p.;  4.ed. 

1951.  428  p.;  5.ed.  1953.  444  p.;  6.ed.  (?);  7.ed.  1956.  444  p.;  8.ed.  (?);  9.ed.  1960.  444  p.;  lO.ed.  (?); 
ll.ed.  1963.  444  p. 
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fields.  The  pre-colonial  and  colonial  eras  have  been  discussed  in  mono¬ 
graphic  and  legal  periodical  literature,  but  the  majority  of  the  authors  and 
the  imprints  have  been  European,  or  have  hailed  from  other  Latin  Ameri¬ 
can  republics.  Among  Mexican  authors  in  this  field,  there  was  one  very 
outstanding  authority,  Dr.  Esquivel  Obregon,  who  contributed  a  detailed 
four-volume  work  20  on  the  evolution  of  law  as  then  incorporated  in  Mexico. 
Dr.  Esquivel  conducted  research  in  depth,  particularly  for  facts  buried  in 
archives  and  manuscripts.  The  result  is  a  treatise  which  goes  thoroughly  into 
Roman  and  civil  law  backgrounds,  and  also  touches  on  pre-colonial  Indian 
law  and  institutions.  Colonial  legal  heritage  and  more  modern  history  are 
also  found  in  this  comprehensive  work,  which  formed  part  of  a  series  issued 
in  honor  of  the  25th  anniversary  of  the  Free  School  of  Law.  A  brief  but 
authoritative  history  of  Aztec  and  other  Indian  law  and  institutions  has 
received  able  treatment  from  Lucio  Mendieta  y  Nunez.21 

T heory  of  State 

Although  partaking  more  of  political  science  than  law,  theory  of  the  state 
has  been  discussed  by  a  number  of  Mexican  jurists  in  excellent  works.  Some 
have  combined  discussion  of  state  with  theory  of  law  and  of  constitutional 
law.  A  few  of  these  titles  are  included  as  perhaps  helpful  sources  of  informa¬ 
tion,  but  no  effort  has  been  made  to  give  comprehensive  coverage  to  this 
subject.  Rojina  Villegas,  who  has  served  as  a  professor  of  law  and  as  a  justice 
in  the  Mexican  courts,  has  been  and  is  a  prolific  author,  particularly  in  the 
field  of  civil  law.  He  published  some  of  his  earlier  works  on  the  subjects  of 
theory  of  the  state  and  philosophy  of  law;  among  these  is  an  introductory 
work  in  1944  covering  both  legal  theory  and  theory  of  the  state.22  Three 
years  later  he  carried  the  discussion  further  in  continuing  his  1944  work  on 
legal  theory  of  conduct.23  More  recently,  Rojina  Villegas  issued  a  compre- 


20  Esquivel  Obregdn,  Toribio.  Apuntes  para  la  hisloria  del  derecho  en  Mexico  .  .  .  Mexico, 
D.  F„  Edit.  Polis,  1937-48.  4  v.  (Trabajos  juridicos  de  homenaje  a  la  Escuela  Libre  de  Derecho 
en  su  XXV  aniversario,  v.  1,  5,  7) 

21  Mendieta  y  Nunez,  Lucio.  El  Derecho  Precolonial.  Mexico,  D.  F.,  Porriia  Hnos.  y  Cia., 
1937.  62  p.  (Enciclopedia  Ilustrada  Mexicana,  7) 

22  Rojina  Villegas,  Rafael.  Introduction  y  teoria  fundamental  del  derecho  y  del  estado.  Mexico, 
Tall,  de  El  Nacional,  1944.  2  v. 

23  - .  Teoria  juridica  de  la  conducta.  Mexico,  Ediciones  Botas,  1947.  260  p. 
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hensive  treatise  on  theory  of  the  state,24  which  included  in  addition  to  the 
doctrinal  matter  some  legislation  and  bibliography. 

A  discussion  of  theory  of  the  state  in  connection  with  political  philosophi¬ 
cal  bases  was  produced  by  Agustm  Basave  25  in  1955.  Prof.  Serra  Rojas  gave 
a  first  sample  26  of  his  lectures  on  theory  of  the  state  in  a  small  work  in  which 
he  outlined  his  courses  and  included  syllabi  and  bibliography  for  student 
use  during  the  program.  In  1964  he  published  a  textbook  on  the  subject, 
though  one  intended  more  for  political  science  orientation  than  legal.  Two 
other  authors  produced  monographic  contributions  worthy  of  mention  in 
this  particular  field.  One  by  Lopez  Portillo  28  gives  a  very  broad  treatment 
to  the  historical  development  of  law  and  legal  institutions,  and  discusses  the 
organization  and  functions  of  modern  nations  in  contemporary  relations. 
Porrua  Perez  29  produced  a  fine  treatise,  which  enjoyed  four  editions,  each 
successive  one  enriched  with  added  information  evolved  in  more  recent 
times. 

Legal  Philosophy 

Of  the  general  works  covered  in  the  preceding  sections,  many  of  those  on 
theory  of  law  and  state,  as  well  as  a  few  of  the  general  law  textbooks,  have 
included  chapters  or  some  discussion  of  the  philosophical  bases  and  theories 
underlying  their  principal  topic.  The  field  of  legal  philosophy  as  such, 
however,  has  attracted  a  fair  number  of  Mexican  authors  who  have  made 
contributions  dealing  directly  with  the  history,  schools  of  thought,  modern 
application,  and  other  aspects  of  their  chosen  subject.  They  will  be  described 
in  this  particular  section  in  differentiation  from  the  foregoing  categories  of 
generalized  works.  It  should  be  noted,  however,  that,  outside  of  items  by 
some  of  the  leading  authorities,  many  of  the  works  appear  to  contain  little 
in  the  way  of  original  ideas  or  of  applications  to  Mexican  law.  Their  authors 


24  - ,  Teoria  general  del  estado.  Mexico,  1968.  480  p. 

25  Basave  Fernandez  del  Valle,  Agustin.  Teoria  del  estado;  fundamentos  de  filosofia  politica. 
Mexico,  Edit.  Jus,  1955.  222  p. 

26  Serra  Rojas,  Andres.  Teoria  del  estado;  programa.  Mexico,  Libr.  de  M.  Porrtia,  1956.  71  p. 

27  - .  Teoria  general  del  estado;  prolegomeno  de  ciencia  politica.  Mexico,  Libr.  de  M, 

Porrua,  1964.  492  p. 

26  L6pez  Portillo  y  Pacheco,  Jose.  Genesis  y  teoria  general  del  estado  moderno.  Mexico,  Edi- 
ciones  Botas,  1958.  910  p. 

29  Porrua  P6rez,  Francisco.  Teoria  del  Estado.  l.ed.  Mexico,  Edit.  Porriia,  1954.  412  p.J  2.ed. 
1958.  443  p.;  3.ed.  (?);  4.ed.  1966.  493  p. 
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appear  to  prefer  to  cite,  quote  from,  and  analyze  the  European  doctrines 
and  philosophers  in  varying  ways.  Translations  into  Spanish  have  been  made 
of  many  of  the  world’s  leading  philosophical  treatises.  These  are  not  being 
included,  however,  because  the  emphasis  of  the  guide  is  on  the  literary 
production  of  Mexican  nationals  and  authorities. 

A  three-volume  work  appeared  in  the  early  19th  century  in  the  form  of 
a  comprehensive  treatise  by  Clemente  Munguia,30  who  states  at  the  outset 
of  his  work  that  his  plan  is  to  expound  the  theory  that  “the  study  of  law  is 
to  begin  with  the  nature  and  end  of  man.”  His  chapters  discuss  aspects  of 
theology  and  morality.  The  philosophical  foundations  for  the  rule  of  law 
and  power  of  the  state  are  discussed  by  another  early  jurist,  Romero  Gil.31 
More  recent  Mexican  philosophers  have  produced  both  general  and  specific 
discussions  on  law  and  jurisprudence  reflecting  philosophical  bases.  Dr.  Kuri 
Brena  32  wrote  a  small  work  on  legal  values  and  the  essence  of  law,  which 
first  appeared  in  article  form  contributed  to  a  journal,  followed  by  a  mono¬ 
graph  on  Christian  influences  in  the  early  ages.  Manuel  Cervantes 33  wrote 
a  more  comprehensive  work  on  legal  personality,  approached  from  the  view¬ 
points  of  history  and  definition  of  its  nature.  An  essay  on  socialization  of 
law,  approached  from  the  theoretical  aspect,  was  written  by  Olea  y  Leyva  34 
about  the  same  time. 

The  work  of  Alfonso  Caso  y  Andrade  is  well  known  among  modern 
teachers  of  the  philosophy  of  law.  His  lectures  were  recorded  and  edited 
by  Miguel  Osorio  Ramirez  under  the  title  of  theory  of  law.33  Caso  discusses 
at  great  length  the  theories  and  doctrines  on  law  and  the  origin  of  law  as 
expounded  by  Hegel,  Kant,  Jellinek,  Kelsen,  Stammler,  and  many  others. 


30  Munguia,  Clemente.  Curso  de  jurisprudencia  universal,  6  exposicion  metddica  de  los  prin- 
cipios  del  derecho  divino  y  del  derecho  humano.  Morelia,  Impr.  de  Ignacio  Arango,  1844-47.  3  v. 

31  Romero  Gil,  Jose  Hilaridn.  Filosofia  de  las  leyes  6  criterio  del  derecho.  Barcelona-Mexico, 
Edit.  V.  Torrens,  1894.  203  p. 

32  Kuri  Brena,  Daniel.  La  esencia  del  derecho  y  los  valores  juridicos.  Mexico,  Jus,  1939.  140  p. 

_ ..  La  filosofia  del  derecho  en  la  antiguedad  cristiana,  una  curva  del  pensamiento  filo- 

sofico.  Mexico,  Impr.  “bajo  el  signo  de  Abside,”  1949.  52  p. 

33  Cervantes,  Manuel.  Historia  y  naluraleza  de  la  personalidad  juridica.  Mexico,  Edit.  Cultura, 
1933.  516  p. 

34  Olea  y  Leyva,  Tedfilo.  La  socializacion  en  el  derecho.  Ensayo  de  una  teoria  general  de  las 
funciones.  Mexico,  Edit.  Cultura,  1933.  128  p. 

35  Caso,  Alfonso.  Teoria  general  del  derecho  .  .  .  Mdxico,  Facultad  del  Derecho  y  Ciencias 
Sociales,  1932.  184  p. 
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In  a  history  of  the  philosophy  of  law  by  Samuel  Ramos,36  the  schools  of 
thought  projected  in  Mexico  by  followers  of  European  schools  and  philoso¬ 
phers  are  analyzed  and  defined.  He  follows  his  topic  chronologically  through 
the  various  eras  of  Mexican  history  from  colonial  to  modern  times,  and 
traces  the  introduction  and  reception  of  various  theories  in  his  country.  This 
author  also  evaluates  the  contributions  made  by  Mexican  legal  philosophers, 
including  Alfonso  Caso  and  others,  through  their  writings  and  theories.  He 
describes  Caso  as  the  first  man  in  Mexico  who  dedicated  his  life  to  philoso¬ 
phy  and  as  one  who  influenced  many  throughout  his  30  years  of  teaching. 

Other  intellectuals  have  proclaimed  and  taught  what  they  characterize 
as  the  “ethical  and  cultural  unity  of  the  Iberian  peoples  in  America,”  and 
have  thereby  helped  to  give  a  personality  of  its  own  to  Mexican  thought. 

In  his  prolific  output  of  legal  work,  Eduardo  Pallares  has  included  a 
small  item  37  discussing  theories  whose  exponents,  Hans  Kelsen  and  Recasens 
Siches,  he  greatly  admires. 

A  few  other  items  of  possible  bibliographical  importance,  although  the 
authors  do  not  enjoy  the  high  prestige  of  some  other  authorities,  include 
monographs  published  by  Lopez  Valdivia  on  natural  law  discussed  from  its 
philosophical  aspects,38  and  a  more  comprehensive  textbook  on  legal  philoso¬ 
phy  produced  by  Prof.  Teran.39  The  strong  influence  of  Hans  Kelsen  on 
the  writings  of  Mexican  philosophers  was  the  topic  selected  by  Manuel 
Echevarria.40  Eugenio  Trueba  41  discussed  the  relations  between  law  and 
man,  while  Antonio  Rivera  Hernandez  42  answered  the  question  in  the  title 
of  his  work  “What  is  Law?”  by  approaching  it  from  metaphysical  and  other 
viewpoints. 

Perhaps  the  most  valuable  contributions  on  legal  philosophy  are  the 
works  by  Recasens  Siches  and  Garcia  Maynez,  each  of  whom  has  written  on 
general  and  special  subtopics  in  this  branch  of  law.  Recasens,  prior  to 


36  Ramos,  Samuel.  Historia  de  la  filosofia  del  derecho.  Mexico,  Impr.  Universitaria,  1943. 

186  p. 

37  Pallares,  Eduardo.  El  Derecho  Deshumanizado .  Mexico,  Ediciones  Botas,  1944.  141  p. 

38  Ldpez  Valdivia,  Rigoberto.  El  jundamento  filosofico  del  derecho  natural.  Mexico,  D.  F., 
1945.  132  p.  (Thesis);  2.ed.  Edit.  Jus,  1956.  190  p. 

39  Terdn,  Juan  Manuel.  Filosofia  del  Derecho.  Mexico,  Edit.  Porrua,  1952.  370  p. 

40  Echevarria,  Manuel.  Kelsen  y  los  jurislas  mexicanos.  Mexico,  U.N.A.M.,  1968.  144  p. 

41  Trueba,  Eugenio.  Derecho  y  persona  humana.  Mexico,  Edit.  Jus,  1966.  248  p.  (Coleccidn  de 
estudios  juridicos) 

42  Rivera  Hernandez,  Antonio.  jQue  es  el  derecho?  6,  Prolegomenos  para  una  fundamentacidn 
metafisica  iuris.  Mexico,  Edit.  Valle,  1948.  186  p. 
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becoming  a  refugee  from  his  own  country,  Spain,  had  already  contributed 
some  notable  works,  and  after  his  residence  in  Latin  America,  particularly 
in  Mexico,  has  continued  to  issue  many  authoritative  works.  Among  his 
Mexican  imprints  are  several  editions  of  an  early  work  on  man,  society,  and 
law.43  A  special  study  on  the  influence  that  the  theories  of  Francisco  Suarez 
have  had  on  international  law  and  legal  philosophy  went  into  two  editions.44 
An  extensive  work  on  “new”  bases  for  the  interpretation  of  law  was  pub¬ 
lished  in  Mexico45  in  1956.  His  well-known  general  treatise  on  the 
philosophy  of  law  described,  defined,  and  analyzed  the  many  schools  of 
thought  in  Europe  and  America,  covering  the  multiple  aspects  of  this  field. 
It  was  published  in  Mexico  in  1959  and  1961  and  provided  a  most  compre¬ 
hensive  coverage  of  the  material.46  Dr.  Recasens  recently  issued  a  two-volume 
work  on  legal  philosophy  in  the  20th  century 47  in  which  some  of  the 
Mexican  philosophers  are  discussed. 

Dr.  Garcia  Maynez  gives  his  views  and  exposition  of  the  theories  and 
schools  of  thought  in  a  long  series  of  monographic  works  which  seem  to 
exhaust  the  aspects  from  which  one  may  approach  the  subject.  Two  editions 
of  a  work  48  of  introductory  nature  dealt  with  definition  of  law,  rule  of  law, 
and  legal  perspectives.  Three  other  works 49  concerned  themselves  with  vari¬ 
ous  aspects  of  logic  in  law,  and  were  also  written  in  a  simple  style  for  the 
uninitiated.  A  more  recent  item  deals  in  a  more  complex  way  with  legal 
positivism,  sociological  realism,  and  natural  law.50  A  great  many  of  the 


43  Recasts  Siches,  Luis.  Vida  Humana ,  sociedad  y  derecho;  fundamentacion  de  la  filosofia 
del  derecho.  [Mexico]  Casa  de  Espana  [1940]  386  p.;  2.ed.  1945.  615  p.;  3.ed.  1952.  620  p. 

44  _ .  La  filosofia  del  derecho  de  Francisco  Suarez,  con  un  estudio  previo  sobre  sus 

antecedentes  en  la  patristica  y  en  la  escoldstica  .  .  .  Madrid,  V.  Suarez,  1927.  168  p.;  2.ed.  corr. 
Mexico,  Edit.  Jus,  1947.  219  p. 

45  _ .  Nueva  filosofia  de  la  interpretacion  del  derecho.  Mexico,  Edit.  Fondo  de  Cultura 

Econdmica,  1956.  304  p. 

46  _ .  Tratado  general  de  filosofia  del  derecho.  Mexico,  Edit.  Porriia,  1959.  715  p.; 


2.ed.  1961.  717  p. 

47 _ .  Panorama  del  pensamiento  juridico  en  el  siglo  XX.  Mexico, 


Edit.  Porrua, 


1963. 


2  48  Garcia  Mdynez,  Eduardo.  La  definicion  del  derecho;  ensayo  de  perspectivismo  juridico. 

Mdxico,  Edit.  Stylo,  1948.  235  p.;  2.ed.  rev.  1960.  283  P.  .  lQR1 

49  _ .  Introduccion  a  la  logica  juridica.  Mexico,  Fondo  de  Cultura  Econdmica,  1951. 

P  Ldgica  del  juicio  juridico.  Mexico,  Fondo  de  Cultura  Econdmica,  1955.  197  p. 
_  Logica  del  concepto  juridico.  Mexico,  Fondo  de  Cultura  Econdmica,  1959.  201  p. 

50  _  Positivismo  juridico,  realismo  socioldgico  y  iusnaturahsmo;  [conferencias.  Mexico] 

Univ.  Nacional  Autdnoma  de  Mexico  [1968]  178  p.  (Ediciones  Filosofia  y  Letras,  71) 


380 


General  Works 


university  law  students,  being  much  influenced  by  the  doctrines  of  Prof. 
Garcia  Maynez,  have  been  encouraged  to  write  their  law  theses  on  aspects 
of  legal  philosophy.  A  monographic  work  on  the  external  and  symbolic 
existence  of  law,  discussed  under  lectures  on  principles  of  ontology,  is  also 
one  of  Dr.  Garcia’s  contributions  to  this  form  of  literature.51  Validity  of 
law  52  and  the  relations  of  law  and  ethics  53  are  both  covered  by  this  same 
author  in  two  other  monographic  contributions.  A  collection  of  his  articles 
and  essays  was  compiled  in  1959,54  thus  providing  a  further  source  for  some 
of  his  earlier  items. 

Collected  Studies,  Papers,  etc. 

Contributions  in  the  form  of  collected  essays,  addresses,  studies,  and  pro¬ 
fessional  papers  have  appeared  from  time  to  time,  either  as  works  of  one 
author  or  as  a  commemorative  work  in  honor  of  a  jurist.  A  number  of 
examples  have  been  selected  for  inclusion  in  this  chapter  on  general  works. 
An  early  jurist,  Juan  Rodriguez  de  San  Miguel,  with  a  reputation  for 
activities  in  all  fields  of  the  legal  profession  of  his  era,  gathered  into  a 
volume  55  eight  of  his  outstanding  lectures  dealing  with  a  variety  of  topics, 
some  of  them  of  a  doctrinal  nature.  Six  lengthy  briefs  on  points  of  law 
which  he  had  espoused  in  litigation  involving  practical  legal  problems  are 
also  included.  Another  item  providing  a  selection  of  legal  briefs  of  notable 
interest  to  the  practicing  profession,  together  with  a  number  of  other 
studies,  was  published  by  Eduardo  Pallares  56  in  1926  in  three  volumes. 
Joaquin  Ortega  57  prepared  a  compilation  of  his  studies  and  papers  in  the 


51  - .  Los  principios  de  la  ontologia  formal  del  derecho  y  su  expresion  simbolica. 

Mexico,  Impr.  Universitaria,  1953.  173  p.  (Coleccidn  Cultura  Mexicana,  1) 

52  - .  El  problema  filosofico  juridico  de  la  validez  del  derecho.  Mexico,  Impr.  Mundial, 

1935.  106  p. 

53  - .  Estudio  de  las  relaciones  que  median  entre  el  derecho  y  la  moral.  Mexico,  Impr. 

Juan  Pablos,  1930. 

54  - .  Ensayos  filosofico- juridicos,  1934/1959.  Mexico,  Xalapa,  1959.  382  p. 

55  Rodriguez  de  San  Miguel,  Juan  Nepomuceno.  Lecturas  juridicas  sobre  puntos  interesantes 
tedricos  y  practicos  de  frecuente  uso  en  los  debates  y  en  la  decision  de  negocios  judiciales. 
Mexico,  Impr.  de  I.  Escalante  y  Cia.,  1871  [-72]  247  p. 

56  Pallares,  Eduardo.  Jurisprudence  mexicana.  Estudios  juridicos  y  coleccion  de  sentencias 
de  notorio  interes  prdctico.  Mexico,  D.  F.,  Sociedad  de  Edicion  y  Libr.  Francoamericana,  S.  A., 
1926-30.  3  v. 

57  Ortega,  Joaquin.  Estudios  juridicos  constitucionales ,  civiles  y  mercantiles.  Contiene  un 
ensayo  de  legislation  procesal,  civil  y  federal  con  aplicacidn  estricta  de  metodos  cientificos  y 
el  proceso  logico  de  desarrollo  brevemente  explicado.  Mexico,  Impr.  Murguia,  1934.  742  p. 
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fields  of  civil,  commercial,  and  constitutional  law,  and  covered  a  variety  of 
aspects  in  each  discipline.  He  also  added  an  original  work  on  procedural 
aspects  with  recommendations  on  developing  more  practical  measures  for 
the  administration  of  justice.  A  composite  contribution,  published  by  the 
Free  Law  School,58  includes  works  by  the  leading  authorities  in  various 
fields  of  law  who  were  invited  to  make  a  survey  of  the  development  of  law 
in  their  assigned  fields  over  a  30-year  period.  The  selected  dates  covered  the 
era  of  modern  codification  and  of  important  changes  effected  in  statutory 
fields.  Among  the  contributors  were  such  eminent  professors  or  authors  as 
Felipe  Tena  Ramirez  on  constitutional  law,  Jose  Ceniceros  on  penal  law, 
Manuel  Escobedo  on  rhercantile  law,  and  Fernandez  del  Castillo  on  general 
development  of  legal  theories.  There  are  authors  of  other  studies  who  could 
be  mentioned  just  as  appropriately  for  contributions  in  their  particular 
fields  of  specialization. 

Two  items  of  collected  studies  of  this  type  have  been  recently  published, 
including  one  by  Dr.  Palacios.59  Although  less  than  satisfied  with  his  own 
multiple  contributions  in  the  form  of  journal  articles,  legal  opinions,  es¬ 
says,  published  addresses  and  lectures,  and  other  papers  written  over  a  long 
period  of  time,  he  nevertheless  consented  at  the  urging  of  his  colleagues  to 
collect  his  works  for  republication  and  to  arrange  them  in  several  divisions 
according  to  subject  fields.  These  touched  on  matters  of  constitutional  law, 
commercial  law,  procedure,  and  administration  of  justice,  among  others. 
He  also  included  a  number  of  book  reviews  concerning  his  contributions 
which  had  appeared  contemporaneously  with  their  publication.  The  mate¬ 
rials  vary  in  length  and  scholarly  approach,  some  being  theoretical  and 
others  practical.  All  in  all,  they  reveal  the  author  as  an  erudite  jurist  with 
a  great  variety  of  interests.  The  second  recent  compilation  is  in  the  form 
of  a  festschrift 60  honoring  Manuel  Borja  Soriano,  and  sponsored  by  the 
Ibero-American  University.  Some  contributions  are  biographical  and  others 
analytical  of  his  legal  contributions;  there  are  also  works  by  colleagues  that 
deal  with  subjects  in  the  civil  law  field  which  was  his  specialty.  Other  con¬ 
tributions  cover  related  topics  touching  on  commercial  law  and  civil  pro¬ 
cedure.  The  contributors  are  for  the  most  part  well-known  jurists,  profes- 


58  Evolution  del  derecho  mexicano  (1912-1942)  .  .  .  Mexico,  Edit.  Jus,  1943.  2  v.  (Publicaciones 
de  la  Escuela  Libre  de  Derecho.  Ser.  B,  v.  VI) 

59  Palacios,  J.  Ramdn.  Estudios  Juridicos.  [Monterrey]  Univ.  de  Nuevo  Le6n,  1969.  575  p. 
80  Estudios  juridicos  que  en  homenaje  a  Manuel  Borja  Soriano  presenta  la  Universidad 

Iberoamericana.  Mexico,  Edit.  Porrtia,  1969.  752  p. 
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sors  of  law,  authors  of  works  of  their  own  in  the  Mexican  literary  world, 
and  colleagues. 

Four  subjects  are  discussed  in  a  work  compiled  by  four  sons  of  Antonio 
Perez  Verdia.61  They  represent  his  discussions  of  organization  of  the  Fed¬ 
eral  District,  life  tenure  of  justices,  national  property,  both  public  and 
private,  and  specific  aspects  of  easements  and  servitudes  in  property  law. 
The  sons  reprinted  their  father’s  articles  in  commemoration  of  the  50th 
year  of  his  law  practice. 

Professional  and  scholarly  papers  have  often  been  collected  and  pub¬ 
lished  throughout  the  years  when  the  authors  have  represented  their 
country  or  the  bar  at  national  and  international  conferences.  Where  they 
concerned  a  single  subject  field,  this  type  of  literature  has  been  incorpo¬ 
rated  in  the  corresponding  chapter  of  the  guide  on  that  subject.  However, 
a  few  dealing  with  a  variety  of  subjects  and  with  discussion  from  a  compara¬ 
tive  law  viewpoint  do  not  fit  into  any  one  particular  subject  field  and  are, 
therefore,  more  clearly  designated  as  general  works.  Two  collections  of  this 
type  are  the  excellent  papers  contributed  by  a  group  of  Mexican  jurists 
attending  the  fifth  International  Congress  of  Comparative  Law  in  Brussels  62 
and  the  sixth  in  Hamburg.63  The  actual  compilation,  editing,  and  publica¬ 
tion  were  performed  by  the  Institute  of  Comparative  Law  of  the  National 
University  of  Mexico.  Among  the  subjects  covered  in  these  congresses  were 
international  unification  of  law,  the  rule  of  law,  execution  of  foreign  arbi¬ 
tral  judgments,  sharing  of  profits  in  labor  law,  use  of  foreign  flag  vessels, 
evolution  of  conflicts  of  law  rules,  international  judicial  assistance,  rela¬ 
tions  between  liability  and  insurance  in  air  accidents,  a  survey  of  the  effect 
of  international  treaties  on  Mexican  law,  and  many  other  excellent  papers. 
In  the  English  language,  collected  contributions  on  Mexican  law  have 
appeared  from  time  to  time,  generally  in  a  special  issue  of  a  law  school 
journal  and  reports  on  seminars  held  in  this  country.  One  item  containing 
symposium  contributions  was  a  volume  issued  by  the  University  of  Miami 

61  Perez  Verdia,  Antonio.  Cuatro  Estudios  Juridicos.  Mexico,  Edit.  Jus,  1946.  228  p. 

62  International  Congress  of  Comparative  Law.  Comunicaciones  mexicanas  al  V  Congreso 
Internacional  de  Derecho  Comparado,  por  Fausto  E.  Rodriguez  Garcia  [et  al.]  Mexico,  1958. 
83  p.  (Univ.  Nacional  Autdnoma  de  Mexico.  Instituto  de  Derecho  Comparado.  Ser.  D:  Cuader- 
nos  de  derecho  comparado,  1) 

63  - .  Comunicaciones  mexicanas  al  VI  Congreso  Internacional  de  Derecho  Comparado, 

Hamburgo,  1962,  por  Jose  Miranda  [et  al.]  Mexico,  Instituto  de  Derecho  Comparado,  U.N.A.M., 
1962.  232  p.  (Publicaciones  del  Instituto  de  Derecho  Comparado.  Ser.  D:  Cuademos  de  derecho 
comparado,  2) 
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Law  School.64  Dealing  with  various  aspects  of  law  and  government  in  Mex¬ 
ico,  the  papers  which  were  contributed  originally  in  Spanish,  have  been 
well  translated  for  the  volume.  The  subjects  of  the  individual  contribu¬ 
tions  to  the  symposium  run  the  gamut  from  taxation  and  foreign  corpo¬ 
rations  to  trusts  and  trustees,  and  cover  also  joint  ownership  and  condo¬ 
minium  rights  in  apartment  and  business  buildings. 

A  publication  of  the  Law  School  of  the  National  University  of  Mexico 
includes  reprints  of  a  number  of  legal  studies  of  Dr.  Esteva  Ruiz  65  dating 
from  1898  to  modern  times.  The  topics  covered  include  chapters  on  nego¬ 
tiable  instruments,  international  law  aspects,  legal  biographies  of  German 
jurists,  and  a  variety  of  other  matters. 

A  few  titles  that  may  also  be  included  as  collected  essays,  addresses  or 
studies  were  contributed  by  Alfonso  Ramirez,66  Alfonso  Trueba  Olivares,67 
and  Francisco  Pineda.68  The  first  author  was  a  legislator  in  the  1930’s  and 
also  an  active  member  of  numerous  societies.  In  a  small  volume  he  brought 
together  the  brief  papers  and  addresses  he  contributed  at  various  times  to 
give  his  views  and  opinions  on  numerous  subjects.  Many  of  the  pieces, 
though  brief,  outlined  his  liberal  views  on  social  security,  aliens  and  their 
political  rights,  undesirable  immigration,  and  various  points  on  labor  law 
and  rights.  They  are  written  in  a  very  poetic  style.  The  second  author, 
Dr.  Trueba,  was  a  judge  who  defended  judges  and  the  administration  of 
justice  over  the  years  in  newspaper  articles  which  were  collected  to  form 
the  work  listed.  The  author  admitted  he  was  not  impartial,  but  neverthe¬ 
less  wished  to  express  his  views  of  such  subjects  as  relations  of  the  courts 
and  the  press,  the  death  penalty,  the  question  of  progress  and  modern 
methods  in  the  administration  of  justice,  and  of  the  legality  of  strikes, 
among  others.  Dr.  Pineda’s  collected  essays  are  neither  long  nor  erudite, 
but  touch  on  history  of  law,  domestic  relations,  economics,  sociology,  and 


64  Mexico:  A  symposium  on  law  and  government.  Coral  Gables,  Fla.,  Univ.  of  Miami  Press; 
distributed  exclusively  by  Oceana  Publications,  New  York,  1958.  125  p.  (Interamerican  Legal 
Studies,  3) 

65  Esteva  Ruiz,  Roberto  A.  Ensayos  Juridicos.  [Mexico]  Univ.  Nacional  Autdnoma  de  Mexico, 
Facultad  de  Derecho,  1960.  499  p. 

66  Ramirez,  Alfonso  Francisco.  Cuestiones  actuates  .  .  .  Mexico,  D.  F.,  Edit,  de  Izquierda  de  la 
Cimara  de  Diputados,  1938.  126  p. 

67  Trueba  Olivares,  Alfonso.  Defensa  de  los  jueces  y  varias  consideraciones  sobre  la  justicia. 
Mexico,  Edit.  Jus,  1960.  91  p. 

68  Pineda  Alcaic,  Francisco.  Derecho  y  Economia.  Mdxico,  1961.  248  p. 
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finance.  He  makes  extensive  use  of  foreign  source  materials  for  compara¬ 
tive  purposes. 

Under  the  general  series  title  Panorama  del  Derecho  Mexicano ,69  the 
Comparative  Law  Institute  of  the  National  University  issued  11  works 
surveying  Mexican  law  and  institutions  in  the  major  fields  and  branches 
of  their  legal  system.  The  director  of  the  Institute,  Dr.  Roberto  Molina 
Pasquel,  in  late  1964  assigned  each  field  to  the  professor  or  authority  on 
the  respective  subject  in  the  Faculty  of  Law.  The  contribution  by  Niceto 
Alcala-Zamora  runs  to  three  times  the  size  of  the  remaining  volumes,  and 
should  not  be  labeled,  as  it  is,  a  “synthesis”  of  civil  procedure.  Although 
the  national  institutions  and  domestic  law  are  highlighted  in  each  survey, 
there  are  frequent  references  to  foreign  law  and  comparative  institutions 
of  other  jurisdictions.  Each  survey  has  incorporated  valuable  bibliographical 
references  and  guides  to  other  sources  of  information. 


Miscellanea 

A  few  items  incorporated  in  this  subsection  are  of  a  general  nature  but 
do  not  altogether  fit  into  one  of  the  preceding  subtopics.  Dr.  Mendieta  y 
Nunez  70  produced  a  monograph  on  the  study  and  teaching  of  law  in  Mex¬ 
ico,  underlining  the  need  for  more  liberal  methods  and  reorganization  or 
reform  of  the  institutions.  Dr.  Mendieta  claimed  that  up  to  the  1930’s  law 
in  Mexico  was  chiefly  protective  of  the  privileged  classes,  and  that  teaching 
trends  had  followed  along  these  lines  as  well.  A  similar  work  written  by 
Edmundo  F.  Escobar  in  1969  stresses  the  modern  trends  of  legal  education.71 


69  Panorama  del  derecho  mexicano.  Mexico,  Instituto  de  Derecho  Comparado,  Univ.  Nac. 
Aut.  de  Mexico,  1965-66.  11  v. — 1)  Moreno,  Daniel.  Sintesis  del  derecho  const itucional;  2) 
Fraga,  Gabino.  Sintesis  del  derecho  administrativo;  3)  Fix  Zamudio,  Hector.  Sintesis  del  derecho 
de  amparo;  4)  Mendieta  y  Niinez,  Lucio.  Sintesis  del  derecho  agrario;  5)  Cueva,  Mario  de  la. 
Sintesis  del  derecho  del  trabajo;  6)  Castellanos,  Fernando.  Sintesis  del  derecho  penal;  7)  Aguilar 
Gutierrez,  Antonio.  Sintesis  del  derecho  civil;  8)  Mantilla  Molina,  Roberto  L.  Sintesis  del  dere¬ 
cho  mercantil;  9)  Alcala-Zamora,  Niceto.  Sintesis  del  derecho  procesal;  10)  Seara  Vdzquez, 
Modesto.  Sintesis  del  derecho  internacional  publico;  11)  Siqueiros,  Jos6  Luis.  Sintesis  del  dere¬ 
cho  internacional  privado. 

70  Mendieta  y  Niinez,  Lucio.  Hacia  una  nueva  escuela  de  derecho  en  Mexico.  [Mexico]  Impr. 
Mundial,  1935.  76  p. 

71  Escobar,  Edmundo  F.  Nuevas  aportaciones  a  la  pedagogia  del  derecho  .  .  .  Mexico,  Edit. 
Porriia  [1969]  110  p. 
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Dr.  Genaro  Gonzalez’  contribution  72  is  in  the  form  of  a  biographical  work 
on  Toribio  Esquivel  Obregon,  the  legal  historian.  According  to  this  work 
Dr.  Esquivel  did  not  limit  himself  to  chronicling  Mexico’s  legal  history,  but 
also  taught  law  courses,  including  some  during  years  spent  in  New  York 
teaching  at  Columbia  University,  frequently  represented  his  country  at 
international  conferences,  and  engaged  in  other  important  forms  of  activity 
in  the  legal  field. 

Legal  thought  as  it  has  evolved  in  Mexico  over  the  years  was  the  topic 
selected  by  Daniel  Moreno.73  Some  of  his  chapters  describe  new  institutions 
and  ideas  from  historical  viewpoints,  and  others  analyze  the  influence  on 
the  growth  of  specific  fields  or  institutions  by  a  particular  statesman  or 
jurist.  Many  chapters  are  preceded  by  a  biographical  sketch  of  the  person 
whose  ideas  are  being  defined.  Other  chapters  republish  early  addresses 
and  opinions,  some  retrospectively  to  the  19th  century.  History  of  the  so- 
called  “reform  era,”  which  occurred  in  Mexico  in  the  mid- 19th  century,  is 
analyzed  by  Cue  Canovas  74  in  a  small  monographic  volume.  He  also  covers 
the  special  legislation  on  church  and  state  that  emanated  from  that  time 
and  extended  to  the  end  of  the  century.  An  earlier  work  with  less  compre¬ 
hensiveness  had  been  contributed  by  this  same  author  in  1958.  Although 
very  brief,  a  pamphlet  by  Jose  Dzib  75  is  included  here  as  of  possible  interest 
because  of  the  scarcity  of  discussion  on  the  interpretation  and  construction 
of  law  in  Mexico.  He  also  treats  of  various  doctrines  and  schools  of  thoughts 
of  foreign  jurists,  many  of  which  he  criticizes  briefly.  A  small  work  by  Juan 
Zorrilla  76  attempts  to  explain  the  relationship  between  legal  institutions 
and  social  problems,  and  includes  copious  notes  of  a  historical  and  compara¬ 
tive  nature. 

One  of  the  very  few  comparative  law  treatises  on  common  and  civil  law 
in  Mexican  legal  literature  came  from  the  pen  of  Oscar  Rabasa.77  It  is  well 


72  Gonzalez,  Genaro  Maria.  Toribio  Esquivel  Obregdn,  actitud  e  ideario  politico.  Prdlogo 
del  Dr.  Jesus  Guisa  y  Azevedo.  Mexico  [Edit.  Polis]  1967.  25S  p. 

73  Moreno,  Daniel  A.  El  pensamiento  juridico  mexicano.  Mexico,  Edit.  Pornia,  1966.  437  p. 

74  Cud  Canovas,  Agustin.  La  reforma  liberal  en  Mexico.  Cardtula  de  Alberto  Beltran. 
Mdxico,  Ediciones  Centenario,  1960.  219  p. 

75  Dzib  Cardozo,  Jos  A  Introduccidn  a  la  hermeniutica  juridica.  Mexico,  1953.  74  p. 

76  Zorrilla,  Juan  Fidel.  El  rigimen  juridico  mexicano  y  la  cuestion  social.  Mexico,  Libr.  de 
M.  Porrtia,  1954.  66  p. 

77  Rabasa,  Oscar.  El  derecho  angloamericano;  estudio  expositivo  y  comparado  del  common 
law."  Mexico,  Fondo  de  Cultura  Econdmica,  1944.  668  p. 
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researched,  and  the  references  to  common  law  institutions  and  legal  culture 
are  correct  and  set  forth  simply.  The  author  includes  the  differentiations 
between  British  and  U.S.  common  law  and  the  Mexican  and  civil  law  sys¬ 
tems  generally.  He  traces  the  sources  and  history  of  each  and  makes  adequate 
comparisons  and  contrasts  in  the  various  chapters.  The  author  gives  some¬ 
what  more  attention  to  matters  of  procedure  and  judicial  organization  than 
to  substantive  law.  The  latter  half  of  his  treatise  concerns  itself  with  specific 
institutions  where  major  differences  exist,  such  as  in  trusts,  customary  law, 
supremacy  of  law,  and  the  writ  of  amparo  compared  to  some  of  the  common 
law  writs. 

A  recent  biography  of  a  lawyer-statesman  of  the  19th  century  was  pro¬ 
duced  by  Manuel  Ramirez  Arriaga,78  commemorating  the  centennial  of  the 
death  of  Ponciano  Arriaga,  his  great-grandfather.  Depicting  his  ancestor  as 
“the  unknown,”  the  author  describes  him  as  a  “man  who  had  a  dream”  in 
early  Mexico  concerning  the  equality  of  man  and  land  for  the  common  peo¬ 
ple,  and  who,  as  a  legislator  and  member  of  constituent  congresses,  at¬ 
tempted  to  implement  these  measures  within  the  laws  and  constitutions. 
His  drafts  and  proposals  did  not  bear  fruit  until  after  the  revolution  of 
1910,  but  the  other  legislative  activities  of  Arriaga  are  related  to  more  suc¬ 
cessful  movements,  such  as  separation  of  church  and  state,  Federal  versus 
States  rights,  and  assistance  to  the  poor,  among  others. 


78  Ramirez  Arriaga,  Manuel.  Ponciano  Arriaga ,  el  desconocido.  Mexico,  Sociedad  Mexicana  de 
Geografia  y  Estadistica,  1965.  540  p. 
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The  compilations,  collections  and  compendia  of  Spanish  law  that  were 
still  more  or  less  observed  on  the  Continent  in  the  mid- 16th  century  would 
obviously  not  all  have  been  applicable  to  the  Spanish  American  colonies, 
including  New  Spain.  There  were  a  number,  however,  that  were  reputed 
to  be  valid  and  applicable,  and  even  today  we  find  references  to  some  as 
the  “common  law”  background  of  Mexican  law.  Up  to  the  mid-15th  cen¬ 
tury  these  bodies  of  early  law  were  the  following,  in  the  order  of  their 
promulgation: 


Fuero  Juzgo  (693  A.  D.) 

Fuero  Viejo  de  Castilla  (992) 

Fuero  Real  (1255) 

Las  Siete  Partidas  (1263) 

Esp£culo  (1280) 

Leyes  de  los  Adelantados  Mayores  (1282) 


Leyes  del  Estilo  (1310) 

Ordenamiento  de  las  Tafurerias  (1314) 
Ordenamiento  de  Alcald  (1348) 
Ordenanzas  Reales  de  Castilla  (1485) 
Ordenamiento  Real  (1490) 

Leyes  de  Toro  (1505) 


After  centuries  of  effort,  the  union  of  Leon  and  Castile  was  achieved, 
and  the  sovereigns  Ferdinand  and  Isabella  gave  priority  to  the  urgent  need 
for  an  orderly  compilation  or  consolidation  of  these  multiple  legal  meas¬ 
ures  which,  with  their  inequitable  and  often  exclusively  regional  applica¬ 
tion,  had  become  a  sharp  source  of  conflict.  Their  profusion  caused  much 
confusion,  and  these  early  sovereigns’  efforts  were  not  immediately  fruitful. 
Petitions  were  made  by  the  Cortes  of  1523,  with  respect  to  the  same  goal, 
and  were  addressed  to  Emperor  Charles  V  and  later  Cortes  to  his  successor, 
Philip  II,  each  of  whom  appointed  a  series  of  jurists  to  study  the  matter. 
The  final  result  was  a  new  compilation  1  promulgated  by  order  of  Philip  II 
on  March  14,  1567.  The  Royal  Order  also  stated  that  any  measures  from 


i  Recopilacidn  de  las  leyes  destos  reynos  hecha  por  mandado  de  la  Magestad  Catholica  del 
Rey  Don  Phelipe  Segundo  .  .  .  Alcaic  de  Henares,  Andrds  de  Angulo,  1567  [1569].  2  v.  [Nueva 
Recopilacidn ] 
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earlier  codes  and  enactments  not  incorporated  in  this  new  work  were  to  be 
considered  as  formally  repealed.  Two  exceptions  to  this  rule  were  the  Siete 
Partidas,  of  King  Alfonso  the  Wise,  and  the  Fuero  Real,  which  would  con¬ 
tinue  to  be  applicable  insofar  as  their  provisions  were  not  contradictory. 
The  Nueva  Recopilacion  continued  to  be  valid  law  until  1805,  when  it 
was  superseded  by  a  second  total  revision,  decreed  by  Charles  IV,  and  popu¬ 
larly  known  as  the  Novisima  Recopilacion.2 

The  above  bodies  of  law  and  their  legislative  history  in  Mexico  have 
been  well  described  in  the  works  of  many  legal  historians.  One  is  a  com¬ 
prehensive  work  by  Jacinto  Pallares,3  and  another,  in  English,  is  by  Thomas 
Palmer.4  The  latter  is  contained  in  an  early  volume  of  the  series  of  legal 
guides  published  by  the  Library  of  Congress.  More  recent  works  in  English 
on  Mexico’s  legal  background  that  may  be  consulted  are  contributions  made 
by  John  T.  Vance,5  a  former  Law  Librarian  of  the  Library  of  Congress,  and 
Dr.  E.  N.  Van  Kleffens,6  former  Ambassador  of  the  Netherlands  to  the 
United  States. 

The  legislative  confusion  in  New  Spain,  caused  by  the  proliferation  of 
early  and  more  recent  statutes,  was  further  complicated  by  enactments  of 
local  officials,  including  the  viceregal  ordinances  and  regional  instructions. 
Often  there  would  be  a  complete  lack  of  communication  from  one  district 
to  another.  Duplication  of  measures  resulted  from  the  lack  of  knowledge  or 
inconsistent  application  of  existing  measures.  Claims  on  inequity,  privilege, 
and  injustice  added  to  the  chaos.  It  was  obvious  that  the  local  jurists  needed 
to  examine  all  available  source  materials  and  select  out  those  that  were 
truly  valid  and  enforceable  in  the  colonies,  and  to  effect  some  type  of  or¬ 
derly  consolidation  for  special  local  reference  and  use.  Three  of  the  earliest 
attempts  at  evolving  such  a  codification  were  those  undertaken  by  a  viceroy, 


2  Novisima  recopilacidn  de  las  leyes  de  Espaha  .  .  .  Impresa  en  Madrid,  1805-07.  6  v.  in  4. 

3  Pallares,  Jacinto.  Curso  completo  de  derecho  mexicano.  Mexico,  I.  Paz,  1901.  2  v. 

4  Palmer,  Thomas  W.,  Jr.  Guide  to  the  law  and  legal  literature  of  Spain.  Washington,  Govt. 
Printing  Office,  1915.  174  p.  (Library  of  Congress) 

5  Vance,  John  Thomas.  The  background  of  Hispanic-American  law.  New  York,  Central  Book 
Co.,  1943.  296  p. 

6  Van  Kleffens,  E.  N.  Hispanic  law  until  the  end  of  the  Middle  Ages.  Edinburgh,  Edinburgh 
Univ.  Press,  1968.  382  p. 
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Antonio  de  Mendoza,7  and  by  Diego  de  Encinas  8  and  Vasco  de  Puga.9  Of 
the  three,  the  last  is  the  best  known,  and  his  work,  popularly  referred  to  as 
the  Cedulario  de  Puga,  has  often  been  cited  as  the  first  compilation  of  laws 
of  America.  It  was  actually  the  second,  however,  since  the  Mendoza  com¬ 
pilation  antedated  the  Puga  work  by  15  years,  though  Mendoza  had  lim¬ 
ited  his  work  to  ordinances  and  instructions  that  could  serve  as  a  govern¬ 
ing  source  for  the  president  and  judges  of  the  Audiencia  of  New  Spain, 
and  the  counsel  appearing  before  it  on  behalf  of  litigants.  Puga,  on  the 
other  hand,  covered  a  much  broader  and  more  general  field  of  enactments 
from  royal  cedulas,  orders,  charters,  ordinances,  instructions,  and  any  other 
measures  contained  in  legislation,  from  the  time  of  Ferdinand  and  Isabella 
through  that  of  Philip  II,  that  might  possibly  have  any  relevance  to  the 
administration  of  the  Indies  or  to  procedures  to  be  observed  in  its  courts  of 
justice. 

These  earlier  efforts  only  temporarily  or  partially  satisfied  the  need,  how¬ 
ever.  In  1680,  the  much  more  comprehensive  work,  Recopilacion  de  Leyes 
de  los  Reynos  de  las  Indias,10  was  compiled  from  “all  pre-existing  law”  ap¬ 
plicable  to  the  American  colonies,  to  form  the  basic  compendium  for  ob¬ 
servation  and  application  in  these  regions.  Any  matters  not  covered  therein, 


7  [Ordenanzas  de  Mendoza]  Ordenagas  y  copilacion  de  leyes:  hechas  por  el  muy  ilustre  Senor 
Don  Antonio  d’  Medoga,  Visorey  y  Gouernador  desta  Nueua  Espana:  y  Presidente  de  la 
Audiecia  Real  q’  en  ella  reside:  y  por  los  senores  oydores  de  la  dicha  audiecia:  pa  la  bue 
gouernacio  y  estilo  d’  los  oficiales  della.  Y  fuero  por  su  mado  impressas  e  la  muy  leal  y  gra 
ciudad  d’  Mexico  e  casa  d’  Jua  Pablos  .  .  .  MDXLVII.  47  sheets  in  folio. 

- .  Editada  en  facsimil.  Madrid,  Ediciones  Cultura  Hispanica,  1945. 

8  Encinas,  Diego  de.  Provisiones,  cedulas,  capitulos  de  ordenangas,  instrucciones  y  cartas 
libradas  y  despachadas  en  diferentes  tiempos  por  Sus  Magestades  de  los  Senores  Reyes  Catdlicos 
Don  Fernando  y  Dona  Isabel,  y  Emperador  Don  Carlos  de  gloriosa  memoria,  y  Dona  Iuana  su 
madre,  y  Catdlico  Rey  Don  Felipe,  con  acuerdo  de  los  senores  presidentes  y  de  su  Consejo  Real 
de  las  Indias,  que  en  sus  tiempos  ha  auido  tocantes  al  buen  gouierno  de  las  Indias  y  adminis- 
tracion  de  la  justicia  en  ellas.  Sacado  todo  ello  de  los  libros  del  dicho  Consejo  por  su  mandado 
para  que  se  sepa,  entienda  y  tenga  noticia  de  lo  que  cerca  dello  esta  proveydo  despues  que  se 
descubrieron  las  Indias  hasta  agora.  En  Madrid,  en  la  Imprenia  Real,  MDXCVI.  4  v.  in  folio. 

- .  Reproduccion  facsimil  de  la  edicion  unica  de  1596.  Estudios  e  indices  por  Alfonso 

Garcia  Gallo.  Madrid,  Ediciones  Cultura  Hispanica,  1945-46.  4  v. 

9  [Cedulario  de  Puga]  Prouisioes  cedulas  instruciones  de  Su  Magestad;  ordenagas  d’  difutos  y 
audiecia,  pa  la  buena  expedicio  de  los  negocios,  y  administracio  d’  justicia:  y  gouernacio  d’sta 
Nueua  Espana:  y  pa  el  bue  tratamieto  y  oseruacio  d’los  Yndios,  deride  el  aho  1525  hasta  este 
presente  de  63.  En  Mexico,  en  casa  de  Pedro  Ocharte,  1563.  213  numb  1.;  Mexico,  Sistema 
Postal,  1878-79.  2  v.;  Editada  en  facsimil.  Madrid,  Ediciones  Cultura  Hispanica,  1945.  213  1. 

to  Recopilacion  de  leyes  de  los  Reynos  de  las  Indias;  mandadas  imprimir  y  publicar  por  la 
Magestad  Catolica  del  Rey  Don  Carlos  II  ..  .  Madrid,  I.  de  Paredes,  1681.  4  v. 
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according  to  the  Recopilacion’s  prefatory  remarks,  would  continue  to  be 
governed  by  appropriate  measures  from  the  Castilian  Nueva  Recopilacion 
of  1567,  as  modified  over  the  years.  Towards  the  end  of  the  18th  century, 
Eusebio  Belena  11  published  a  digest  of  the  applicable  Spanish  laws,  in¬ 
cluding  provisions  from  the  1680  Recopilacion  de  las  Indias.  His  digest, 
which  made  full  use  of  an  earlier  work  of  this  nature  published  in  Spain  by 
Montemayor,12  appeared  in  1787.  In  turn  the  latter  had  borrowed  freely 
from  the  work  of  Aguiar  y  Acuna.13  Each  digester  was  able  to  add  to  his 
particular  work  materials  on  legislation  enacted  since  the  appearance  of  the 
preceding  work.  Belena  was  thus  able  to  add  more  than  a  century  of  covei- 
age,  between  1677  and  1786,  to  his  work.  A  recent  annotated  collection  of 
the  Spanish  legislation  14  applied  to  the  American  possessions  between  1680 
and  1800  makes  a  useful  reference  work. 

An  interesting  legal  controversy  which  arose  in  Mexico  with  respect  to 
the  continued  validity  on  its  territory  in  the  1800’s  of  the  early  Spanish  law 
revolved  around  the  Nueva  Recopilacion  of  1567,  as  amended,  and  the 
Novisima  Recopilacion,  which  in  1805  superseded  the  former  codification, 
as  mentioned  above.  Because  of  lateness  of  the  promulgation  of  the  Novf- 
sima  Recopilacion,  while  Mexico  was  in  the  throes  of  attempting  to  effect 


11  Belena,  Eusebio  Buenaventura.  Recopilacion  sumaria  de  todos  los  autos  acordados  de  la 
Real  Audiencia  y  Sala  del  Crimen  de  esta  Nueva  Espana,  y  providencias  de  su  superior  gobierno; 
de  varias  cedulas  y  ordenes  que  despues  de  publicada  la  Recopilacion  de  Indias  ban  podido 
recogerse  asi  de  las  dirigidas  a  la  misma  Audiencia  6  Gobierno,  como  de  algunas  otras  que  por 
sus  notables  decisiones  convendra  no  ignorar:  por  el  Doctor  .  .  .  Mexico,  Impresa  por  Don 
Felipe  de  Zuniga  y  Ontiveros,  1787.  6  v.  in  2. 

12  Montemayor  y  Cordova  de  Cuenca,  Juan  Francisco  de.  Sumarios  de  las  cedulas,  ordenes  y 
provisiones  reales,  que  se  han  despachado  por  Su  Magestad  para  la  Nueva  Espana,  y  otras 
partes;  especialmente  desde  el  ano  de  mil  seiscientos  y  veinte  y  ocho,  en  que  se  imprimieron 
los  quatro  libros  del  primer  tomo  de  la  Recopilacion  de  Leyes  de  las  Indias  hasta  el  ano  de 
mil  seiscientos  y  setenta  y  siete.  Con  algunos  titulos  de  las  materias  que  nuevamente  se  anaden: 
y  de  los  autos  acordados  en  su  Real  Audiencia.  Y  algunas  ordenangas  del  govierno.  Que  junto 
y  dispuso  el  Doctor  .  .  .  Mdxico,  Irnpr.  de  la  Viuda  de  Bernardo  Calderdn,  1678.  (9-276,  1,  62,  1 
and  60  sheets  in  folio);  Madrid,  1681.  4  v.;  Republished  without  change  in  1756.  4  v.;  in  1774. 
4  v.;  and  in  1791.  3  v.;  5.ed.  1841  [v.  2  is  furnished  with  notes  as  to  laws  issued  for  the  Indies 
after  1680,  and  with  a  chronological  index  of  these  laws] 

13  Aguiar  y  Acuna,  Rodrigo  de.  Sumarios  de  la  recopilacion  general  de  las  leyes,  ordenangas, 
provisiones,  cedulas,  instrucciones  y  cartas  acordadas,  q’  por  los  Reyes  Catdlicos  se  han  pro- 
mulgado  .  .  .  para  las  Indias  Occidentales,  islas  y  tierra-firme  del  mar  oceano  .  .  .  Madrid,  por 
Juan  Gonzdlez,  1628.  (folio) 

14  Cedulario  americano  del  siglo  XVIII;  coleccion  de  disposiciones  legates  indianas  desde  1680  a 
1800  .  .  .  Edicion,  estudio  y  comentarios  por  Antonio  Muro  Orejon.  Seville,  1956-  . 
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her  independence  from  the  mother  country,  some  jurists  and  legal  historians 
hold  that  the  latter  never  actually  became  law  in  the  colonies,  and  that  the 
laws  to  be  subsidiarily  applied  were  those  from  the  Nueva  Recopilacion, 
because  this  was  so  decreed  in  the  Recopilacion  de  las  Indias  of  1680.  Also 
applicable  to  Mexico  during  the  first  two  decades  of  the  19th  century, 
before  she  finally  consummated  her  independence,  were  laws  enacted  by 
the  Spanish  parliamentary  body,  the  Cortes,  and  the  orders  and  decrees  of 
Ferdinand  VII.15  This  particular  period  of  legislation  has  been  incorporated 
in  collections  published  both  in  Spain  and  in  Mexico.  The  ten-volume  work 
cited  as  laws  of  the  Cortes  soon  became  scarce  and  practically  unavailable  in 
Mexico,  and  was  found  to  be  very  expensive  to  import.  For  this  reason, 
Mariano  Galvan  Rivera  16  attempted  to  satisfy  the  local  need  by  making  a 
selection  of  the  laws  of  the  Spanish  parliament  which  were  still  applicable 
to  Mexico  as  a  Republic,  and  incorporating  them  in  a  single  volume.  An¬ 
other  single  volume  of  this  same  nature,  and  one  impelled  by  the  same 
reasons,  came  from  the  same  editor  in  1836  with  respect  to  the  decrees  of 
Ferdinand  VII  of  the  same  era. 

The  first  collection  of  Mexican  law  after  the  consummation  of  inde¬ 
pendence  related  to  the  decrees  and  other  enactments  under  Agustfn 
Iturbide  17  during  his  brief  role  as  Emperor  of  Mexico  in  1821-23.  His 


!5  Coleccidn  de  los  decretos  y  drdenes  que  han  expedido  las  Cortes  generates  y  extraordinarias 
desde  su  instalacidn  .  .  .  Madrid,  Impr.  Nacional,  1813-23.  10  v.  in  4.  [Imprint  varies] 

Decretos  del  Rey  Fernando  VII  .  .  .  desde  4  de  mayo  de  1814  hasta  fin  de  diciembre  de  1833. 
Madrid,  Impr.  Real,  1816-34.  18  v. 

16  Coleccion  de  los  decretos  y  drdenes  de  las  Cortes  de  Espaha  que  se  reputan  vigentes  en  la 
Republica  de  los  Estados  Unidos  Mexicanos.  Mexico,  Impr.  de  Galvan,  a  cargo  de  Mariano 
Arevalo,  1829.  216  p. 

Decretos  del  Rey  Don  Fernando  VII,  expedidos  desde  su  restitucion  al  trono  espanol  hasta 
el  restablecimiento  de  la  'Constitucion  de  1812.  Mejico,  Impr.  de  Galvin,  1836.  372  p. 

Coleccidn  de  los  decretos  y  drdenes,  que  han  espedido  las  Cortes  generates  y  extraordinarias, 
desde  su  instalacidn,  de  24  de  setiembre  de  1810  hasta  [ 11  de  mayo  de  1814 ]  Mandada  publi- 
car  de  orden  de  las  mismas.  Cuarta  parte  del  Semanario  Judicial  .  .  .  Mexico,  Impr.  de  J.  M. 
Lara,  1852-53.  3  v.  in  2. 

Recopilacion  de  las  leyes  del  gobierno  espanol,  que  rigen  en  la  republica,  respectivas  a  los 
ahos  de  1788  y  siguientes.  4.parte  del  Semanario  Judicial.  Mexico,  Impr.  de  J.  M.  Lara,  1851. 
342  p. 

17  Coleccidn  de  los  decretos  y  drdenes  que  ha  expedido  la  soberana  junta  provisional  guber- 
nativa  del  Imperio  Mexicano,  desde  su  instalacidn  en  28  de  septiembre  de  1821  hasta  24  de 
febrero  de  1822.  Mexico,  Impr.  Cimara  del  Imperio,  1822.  255,  31  p. 
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“sovereign  governing  junta”  was  entrusted  with  drafting  a  constitution 
in  1822,  and  the  record  of  its  sessions  was  published  at  that  time.18  The 
measures  of  both  the  Emperor  and  the  junta  are  also  to  be  located  in  the 
Government’s  official  publication.19  The  first  Congress  installed  in  Mexico 
on  March  29,  1823,  as  a  “constituent  convention,”  sat  without  interruption 
of  its  sessions  until  the  following  October  30,  1823.20  Having  completed  a 
draft,  it  closed  formally  on  this  date  in  order  to  make  way  for  the  second, 
also  “constituent,”  congress.  The  latter  convened  on  November  5,  1823, 
and  early  in  its  sessions  by  January  31,  1824,  produced  a  provisional  charter 
called  the  Acta  Constitutiva.  This  was  followed  in  October  of  the  same 
year  by  adoption  of  the  first  Mexican  constitution.  These  duties  having 
been  completed,  the  Congress  was  dismissed,  and  the  seating  of  a  consti¬ 
tutional”  Congress  was  installed  in  December  1824.  The  publication  of  the 
acts  of  the  second  Congress  appeared  in  a  small  volume,21  officially  im¬ 
printed.  The  acts  of  both  the  first  and  second  congresses  contained  a  caveat 
that  orders  and  decrees  “not  considered  useful”  had  been  omitted.  How¬ 
ever,  an  appendix  rescued  some  of  the  omitted  measures.  Also,  in  a  so- 
called  second  edition,  these  originally  omitted  measures  have  been  incorpo¬ 
rated  in  an  extra  volume.  This  compilation  22  of  eight  volumes  was  under¬ 
taken  by  Mariano  Galvan.  The  first  three,  carrying  the  laws  of  the  imperial 
period  and  of  the  first  two  congresses,  are  indicated  as  “second  edition,” 
while  the  remaining  five  volumes  carry  on  with  the  compilation  of  the 
enactments  from  subsequent  congresses  through  1837. 


18  Diario  de  las  sesiones  de  la  soberana  junta  provisional  gubernativa  del  Imperio  Mexicano 
instalada  segun  previenen  el  Plan  de  Iguala  y  Tratados  de  la  Villa  de  Cordova.  Mexico,  Impr. 
Imperial  de  A.  Valdes,  1821.  354  p. 

Diario  de  la  junta  nacional  instituyente  del  Imperio  Mexicano.  Mexico,  Impr.  de  Camara 
del  Imperio,  1822. 

19  Gaceta  del  gobierno  imperial  de  Mexico.  [Mexico]  1821-22.  2  v. 

20  Coleccidn  de  los  decretos  y  drdenes  del  soberano  congreso  mexicano,  desde  su  instalacion 
en  24  de  febrero  de  1822,  hasta  30  de  octubre  de  1823,  en  que  cesd.  Se  imprime  de  drden  de 
su  soberania.  M&xico,  Impr.  del  Supremo  Gobierno  de  los  Estados  Unidos  Mexicanos,  en 
Palacio,  1825.  221  p. 

21  Coleccidn  de  los  decretos  y  drdenes  del  soberano  congreso  constituyente  mexicano,  desde 
su  instalacidn  en  5  de  noviembre  de  1823  hasta  24  de  diciembre  de  1824,  en  que  cesd.  Se 
imprime  de  orden  de  su  soberania.  Mexico,  Impr.  del  Supremo  Gobierno  de  los  Estados  Unidos 
Mexicanos,  en  Palacio,  1825.  190  p. 

22  Coleccidn  de  drdenes  y  decretos  de  la  soberana  junta  provisional  gubernativa,  y  soberanos 
congresos  generales  de  la  nacion  mexicana  .  .  .  [1821-37]  Mexico,  Impr.  de  Galvin,  a  cargo 
de  Manuel  Arevalo,  1829-40.  8  v.  [v.  1-3:  2.ed.;  imprints  and  title  vary] 


Legislation 


393 


Another  contribution  by  Galvan  23  took  the  form  of  an  alphabetically 
arranged  compendium  of  legal  provisions  from  old  Spanish  and  colonial 
legislation  and  from  more  recent  enactments  issued  between  1680  and  the 
date  of  publication.  However,  insofar  as  can  be  ascertained,  only  two  vol¬ 
umes  of  this  comprehensive  selection  appeared  covering  the  topics  falling 
under  letters  “A”  to  “C”. 

The  earliest  example  of  a  long-enduring,  chronological,  regular,  and  con¬ 
tinuous  reporting  of  legislation  is  the  well-known  collection  referred  to  as 
DubUn-Lozano,24  from  the  joint  editors,  Manuel  Dublan  and  Jose  Maria 
Lozano.  These  jurists  and  statesmen  began  their  serial,  with  official  authori¬ 
zation,  first  going  back  as  early  as  1687  and  up  to  the  date  of  the  earliest 
Mexican  legislative  efforts  to  select  some  measures,  then  continuing  cur¬ 
rently  and  covering  in  30  volumes  the  laws  through  1898.  At  this  point, 
official  sanction  was  withdrawn,  and  another  pair  of  editors  was  appointed 
by  the  Government  to  continue  the  work.  They  were  Agustin  Verdugo  and 
A.  Esteva,  also  well-known  jurists  and  legal  authors  of  that  era.  Although  a 
change  of  title  was  instituted,  from  Legislacion  Mexicana  to  Coleccion 
Legislativa  Completa,  the  new  editors  continued  the  same  format,  con¬ 
tents,  and  style,  and  even  began  the  enumeration  of  their  work  with  vol¬ 
ume  31,  thus  continuing  the  Dublan-Lozano  serial  numbering.  The  volumes 
by  Verdugo  continued  through  number  42,  and  ceased  in  1912.  A  unique 
situation  arose  with  reference  to  this  work,  however,  when  the  original 
editors  refused  to  discontinue  their  own  compilation,  even  though  they 
had  no  official  authorization  or  funds.  They  continued  with  their  own  title, 
publishing  through  volume  34  in  1904,  and  thus  duplicating  the  volumes 
from  1899  to  that  date,  numbered  31  through  34.  We  therefore  have  both 
titles,  although  different,  covering  the  period,  with  the  same  volume  enu¬ 
meration.  It  is  interesting  to  find  one  set  indicated  as  edicion  oficial  and 
the  other  as  unica  edicion  oficial.  A  partial  index  was  contributed  to  the 
collection  by  a  member  of  the  editing  staff.25 


23  Nueva  coleccidn  de  leyes  y  decretos  mexicanos  [por]  Mariano  Galvdn  Rivera.  Mdxico, 

Impr.  de  Tomis  S.  Garcia,  1853.  2  v.  [Letters  A-C]  ....  M  ... 

24  Legislacion  Mexicana;  6 ,  coleccidn  completa  de  las  disPosiciones  legislations  exped'dc* 
desde  la  independence  de  la  rePublica  .  .  .  1687-1910.  Edicidn  oficial  .  .  .  [v.  1-34  (1 87(^1 904) 
by  Manuel  Dublin  and  Josd  Maria  Lozano;  v.  31-42  edited  as  “Coleccidn  Legislativa  by 
Agustin  Verdugo,  A.  Dublin  and  A.  Esteva]  Mexico,  1876-1912.  42  v.  in  50. 

25  Timdnez,  Julio.  Indice  de  la  “Legislacidn  Dubldn”  combmado  par  ..  .  Comprende  del 
1 o  de  diciembre  de  1884  al  31  de  mayo  de  1891.  Mexico,  Antigua  Impr.  del  Comercio,  1892. 

209  p. 
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A  great  number  of  other  collections  of  law  appeared  in  Mexico  in  the 
19th  century,  many  of  them  privately  sponsored,  others  with  official  sanc¬ 
tion,  and  among  them  there  is  great  variation  in  coverage,  size,  format, 
regularity  of  issue,  and  contents.  There  are  two  or  three  official  and  offi¬ 
cially  sponsored  sets  that  can  be  tied  together  to  form  a  reasonably  long 
period  of  time  under  similar  title  and  with  a  similar  type  of  coverage.  We 
refer  to  a  work  by  Basilio  Jose  Arrillaga  26  which  appeared  irregularly  in 
several  series  between  1833  and  1865.  The  Arrillaga  collection  was  intended 
to  be  compiled  simultaneously,  both  prospectively  from  1833  and  retro¬ 
spectively  to  1793,  but  the  latter  aspect  apparently  never  materialized.  His 
four  series  leave  gaps  in  between  of  eight  to  10  years.  Continuing  the  cov¬ 
erage  of  legislation  from  the  restoration  of  Juarez  to  the  presidency  in 
1867,  a  second  compendium  with  a  similar  title  to  that  of  the  Arrillaga 
series  was  begun  with  official  approval.27  The  first  three  volumes  were 
compiled  by  a  government  official,  Manuel  Azpiroz.  The  remaining  84 
volumes,  bringing  the  last  imprint  date  to  1912,  represent  a  monumental 
task  undertaken  by  the  staff  of  the  Diario  Oficial ,  which  gave  it  the 
popular  name  of  the  “Diario  Oficial  Collection.”  Continuing  it  from  1912 
as  the  point  of  departure,  the  Secretariat  of  the  Interior28  published  the 
first  volume  of  a  third  collection,  although  intending  to  continue  the 
above  title.  The  first  volume  appeared  in  1926,  covering  only  the  laws  of 
1912  from  the  last  Diario  Oficial  volume.  Because  of  political  upheavals, 
it  skips  a  period  of  time  and  the  next  volume  begins  with  laws  of  1922. 
The  reporting  of  laws  runs  regularly  thereafter  through  1928.  The  gaps 
between  1912  and  1922  can  be  partially  filled  by  the  special  legislation  of 
the  Carranza  regime  which  was  the  basis  of  the  Constitutionalist  Revolu- 


26  Recopilacion  de  leyes,  decretos,  bandos,  reglamentos,  circulates  y  providencias  de  los 
supremos  poderes  y  otras  autoridades  de  la  Republica  Mexicana  .  .  .  formada  de  orden  del 
supremo  gobierno  por  .  .  .  Basilio  Jose  Arrillaga  (1828-65).  Mexico,  Impr.  de  A.  Boix,  1834- 
1866.  26  v.  in  four  series:  1828-39;  1849-50;  1859-63;  1863-65.  [Title  varies:  v.  1-17:  Legis- 
lacion  Mejicana,  6  sea  coleccidn  completa  .  .  .] 

27  Recopilacidn  de  leyes,  decretos  y  providencias  de  los  poderes  legislativo  y  ejecutivo  de  la 
unidn  .  .  .  Desde  que  se  establecid  en  la  Ciudad  de  Mexico,  el  supremo  gobierno  en  15  de 
julio  de  1867  .  .  .  [Formada  por  el  Lie.  Manuel  Azpiroz  (v.  1-3);  formada  por  la  redaccidn 
del  Diario  Oficial  (v.  4-87)]  Mexico,  Impr.  del  Gobierno  en  Palacio,  1870-1912.  87  v.  (Secre- 
taria  de  Gobernacidn)  [Title  and  imprint  vary] 

28  Recopilacion  de  leyes,  decretos,  reglamentos  y  otras  disposiciones  de  intents  general  dic- 
tadas  por  los  poderes  legislativo  y  ejecutivo  de  los  Estados  Unidos  Mexicanos,  ano  de  [1912,  1922— 
28]  Ed.  oficial.  Mexico,  Tall.  Gnff.  de  la  Nacidn,  1926-30.  10  v.  (Secretaria  de  Gobernacidn) 
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tion  of  that  era.29  Other  compendiums  of  Carranza  decrees  and  laws  which 
are  described  later  in  this  bibliography  will  also  complete  years  of  legis¬ 
lation  for  1913-15. 

Another  work  which  duplicates  to  some  extent  contents  of  these  serials 
is  the  “Navarro  Compilation.”  30  This  is  important  because  it  appears  to 
be  comprehensive  and  complete,  although  it  embraces  only  the  years  1848 
through  1856.  Its  running  title,  “Legislacion  Mejicana,”  has  sometimes 
caused  confusion  with  the  continuation  of  the  Dublan-Lozano  work,  but 
the  editor,  Juan  R.  Navarro,  had  been  officially  authorized  to  undertake 
the  publishing  of  his  own  compilation  in  1854,  even  while  the  former  was 
still  in  progress.  Navarro  also  started  out  enthusiastically  to  include  all 
retroactive  legislation  from  the  date  of  the  consummation  of  Mexican 
independence,  at  the  same  time  he  was  trying  to  keep  current  with  the 
contemporaneous  enactments.  His  good  intentions  apparently  suffered  the 
same  fate  as  those  of  Arrillaga.  Some  of  the  volumes  of  early  imprint  con¬ 
tain  more  recent  matter  than  the  subsequent  ones. 

There  were  a  number  of  short-lived  attempts  at  compiling  and  publish¬ 
ing  current  legislation  of  their  eras,  among  which  a  few  are  described 
below.  The  editors  of  the  newspaper  Republicano  published  a  small  vol¬ 
ume  in  1846,31  in  the  preface  of  which  they  revealed  that  they  were 
desirous  of  offering  their  readers  something  more  permanent  than  their 
own  daily  newspaper,  something  that  the  “best  newspapers  in  other  nations 
were  already  accomplishing,”  that  is,  issuing  a  collection  giving  the  full 
texts  of  laws,  decrees,  and  administrative  rulings,  particularly  when  these 
had  not  been  compiled  by  any  other  source.  This  plan  proposed  to  seek 
a  middle  ground  between  Arrillaga’s  project,  to  include  practically  every¬ 
thing  in  legislative  form,  and  that  of  Galvan,  who  was  much  more  selec¬ 
tive,  limiting  his  coverage  to  non-administrative  measures.  No  volumes 
published  by  the  Republicano  were  located  besides  the  first  one  mentioned 


29  Recopilacion  de  leyes  y  decretos  expedidos  en  el  ano  de  [1916-17]  Mexico,  Tall.  Grdf. 

de  la  Nacidn,  1922-  .  2  v.  in  3.  (Secretaria  de  Gobernacion) 

30  Legislacion  Mejicana,  6  sea  coleccion  completa  de  las  leyes,  decretos  y  circulares  que  se 
han  expedido  desde  la  consumacion  de  la  independencia  .  .  .  comprende  de  enero  de  1848 
[d  diciembre  de  1856 ]  Mejico,  Impr.  de  J.  R.  Navarro,  1853-56.  13  v.  in  10. 

_ .  Notas  correspondientes  al  tomo  de  la  Legislacidn  Mejicana  de  abril  a  julio  de  1853. 

Mejico,  Impr.  de  J.  R.  Navarro,  1854.  698  p. 

31  Coleccion  de  las  leyes,  decretos  y  providencias  importantes  espedidas  por  las  supremas  auto- 
ridades  de  la  Republica  Mexicana,  formada  y  publicada  en  obsequio  de  los  suscritores  del 
Republicano.  Ano  de  1838.  Mexico,  Impr.  de  I.  Cumplido,  1846-  .  192  p. 
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above.  The  legislation  enacted  from  the  period  of  the  Tacubaya  Conven¬ 
tion  of  September  1841,  convened  by  the  stormy  petrel  president  and 
dictator,  Santa  Anna,  and  continuing  through  1843,  will  be  found  in  a 
three-volume  selection  of  decrees  and  orders  of  ordinary  and  common 
interest  dictated  by  the  provisional  government.32  Between  1839  and  1848, 
the  legislation  of  Mexico  was  incorporated  in  a  five-volume  work,  edited 
by  the  firm  of  El  Constitutional33  The  years  1842,  1843  and  1849  were 
omitted,  and  probably  were  never  published,  according  to  the  eminent 
legal  bibliographer,  Manuel  Cruzado. 

Another  brief  legislative  period  was  covered  by  a  weekly  entitled  El 
Observador  Judicial  y  de  Legislation,3*  the  first  number  leaving  the  press 
on  February  17,  1842.  This  periodical  was  also  sponsored  by  Santa  Anna, 
following  one  of  his  periodic  recalls  to  the  presidency,  and  the  last  issue 
of  the  serial  bears  the  date  of  March  5,  1884.  A  small  octavo  volume  serial 
appeared  anonymously 35  at  the  end  of  the  war  between  the  United  States 
and  Mexico,  purporting  to  collect  all  laws,  decrees,  circulars,  and  other 
official  documents  of  the  government  in  power.  Its  duration  was  very  brief, 
covering  the  .  period  from  May  30,  1848,  through  January  1,  1851,  in  its 
four  small  volumes.  This  work  is  helpful,  however,  in  closing  some  gaps 
in  other  and  longer  compilations,  such  as  those  of  Navarro  and  El  Consti¬ 
tutional. 

On  March  1,  1854,  a  revolutionary  force  proclaimed  its  aims  in  the  town 
of  Ayutla  in  the  form  of  a  plan  for  the  restoration  of  government  to  the 
people,  by  wresting  it  from  the  hands  of  the  dictator  Santa  Anna.  This 
Plan  de  Ayutla  is  the  first  document  in  a  serial  entitled  El  Archivo  Mexi- 
cano,36  which  continued  publishing  legislation  from  this  date  through  the 


32  Coleccion  de  los  decretos  y  ordenes  de  interes  comun,  que  dicto  el  gobierno  provisional, 
en  virtud  de  las  Bases  de  Tacubaya  .  .  .  Mexico,  Impr.  de  J.  M.  Lara,  1850.  3  v. 

33  Coleccion  de  leyes  y  decretos,  publicados  en  el  ano  de  1839  [-41,  1844-48,  1850 ]  Edicion 
del  Constitucional.  Mexico,  Impr.  en  Palacio,  1851-52.  6  v. 

34  El  observador  judicial  y  de  legislacion.  Periodico  que  contiene  todas  las  leyes  de  decretos 
dados  por  el  Exmo.  Senor  Presidente  Provisional  D.  Antonio  Ldpez  de  Santa-Anna,  desde  la 
epoca  de  nuestra  regeneracidn  politica.  Establecido  a  impulso  del  Exmo.  Senor  Ministro  de 
Justicia  e  Instruccibn  Publica,  Don  Crispiniano  del  Castillo.  Editor  responsable,  el  Ciudadano 
Licenciado  Y.  de  T.  Mexico,  Impr.  de  V.  G.  Torres,  1842-43.  4  v. 

35  Coleccion  de  leyes,  decretos,  circulares,  y  demos  documentos  oficiales  importantes  del 
supremo  gobierno  de  los  Estados  Unidos  Mexicanos,  que  se  han  publicado  desde  30  de  mayo  de 
1848  .  .  .  Mdxico,  Impr.  de  la  Calle  de  Medinas  num.  6,  1849-50  [i.e.  1851].  4  v. 

36  El  Archivo  Mexicano.  Coleccidn  de  leyes,  decretos,  circulares  y  otros  documentos.  Mexico, 
Impr.  de  V.  G.  Torres,  1856-62.  6  v. 
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end  of  1861. 

The  laws  and  measures  taken  against  the  Church  beginning  in  the  late 
1840’s  and  culminating  in  the  1857  Constitution,  and  during  the  earlier 
years  of  Juarez,  are  referred  to  as  the  “reform”  laws.  Several  serial  titles 
appeared  covering  this  reform  codification  either  partially  or  thoroughly. 
Jose  Sebastian  Segura  issued  his  work  of  this  nature  in  a  single  volume 
under  the  title  of  Reform  Code,37  which  covered  the  “crystallization” 
period  between  1856  and  1861.  The  second  collection  covers  the  period 
in  chronological  order  and  came  from  the  pen  of  a  distinguished  states¬ 
man,  Manuel  Payno.38  The  third  compendium  of  this  era  of  history  bears 
the  half-title  Nuevo  Codigo  de  la  Reforma  and  appeared  in  three  volumes. 
The  editor  Gutierrez  Flores  Alatorre,  a  professor  of  law,  was  persuaded  to 
undertake  the  compilation  because  of  the  great  need  of  his  students  for 
a  reference  work  of  this  type.39  The  laws  of  the  reform  from  1856  through 
1873  were  issued  under  the  title  of  a  codification,  published  in  the  State 
of  Zacatecas,40  and  other  locally  published  collections  for  the  same  period 
appeared  in  Jalisco  41  and  Guanajuato.42  A  more  recent  imprint  covering 
this  period  and  reprinting  therein  the  texts  of  the  reform  legislation  was 
produced  by  Castaneda  Batres 43  as  a  commemorative  work  in  a  centennial 
year. 

The  following  era  of  history  insofar  as  it  concerns  legislative  materials 
covers  both  imperial  decrees  and  orders,  and  republican  measures.  The 


37  Codigo  de  la  reforma,  6  coleccidn  de  leyes,  decretos  y  supremas  drdenes,  expedidas  desde 

1856  hasta  1861.  Mexico,  Impr.  Literaria,  1861.  266  p. 

38  Coleccidn  de  las  leyes,  decretos,  circulares  y  providencias  relativas  a  la  desamortizacion 
eclesidstica,  a  la  nacionalizacion  de  los  bienes  de  corporaciones,  y  d  la  re  forma  de  la  legislacion 
civil  que  tenia  relacion  con  el  culto  y  con  la  iglesia  .  .  .  [M.  Payno]  Mexico,  Impr.  de  J.  Abadia- 
no,  1861.  2  v. 

39  Gutierrez  Flores  Alatorre,  Bias  Jose.  Leyes  de  reforma;  coleccidn  de  las  disposiciones  que 
se  conocen  con  este  nombre,  publicadas  desde  el  ano  1855  al  de  1868.  Mexico,  1868-70.  3  v.  in 
5.  (Nuevo  cddigo  de  la  reforma) 

40  Codigo  de  la  reforma.  Zacatecas,  Impr.  de  N.  de  la  Riva,  1873.  344  p. 

41  Coleccidn  de  las  leyes,  drdenes,  circulares,  &  del  supremo  gobierno  de  la  Union.  Guadala¬ 
jara,  Tip.  del  Gobierno,  A  cargo  de  A.  de  P.  Gonzdlez,  1861.  491  p.  (Boletin  de  las  leyes.  t.  I.  que 
comprende  desde  1°  de  marzo  de  1854,  hasta  30  de  junio  de  1856.  Plan  de  Ayutla) 

42  Coleccidn  de  las  leyes  de  reforma  espedidas  por  el  Exmo.  Sr.  D.  Benito  Juarez,  Presidente 
Constitucional  de  la  Repiiblica,  y  mandadas  publicar  por  el  Exmo.  Sr.  D.  Manuel  Doblado, 
Gobernador  Constitucional  del  Estado  de  Guanajuato.  Agosto  30  de  1860.  [Guanajuato]  Re- 
imprcsas  por  A.  Chagoydn,  1860.  22,  26  p. 

43  Leyes  de  reforma  y  etapas  de  la  reforma  en  Mexico,  por  Oscar  Castaiieda  Baties.  Mexico, 
1960.  294  p.  (Ediciones  del  Boletin  Bibliogrdfico  de  la  Secretaria  de  Hacienda  y  Credito  Publico) 
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former  emanated  from  the  French  Intervention  period,  when  Emperor 
Maximilian  was  put  on  the  throne  by  the  efforts  of  Napoleon  III.  At  the 
same  time,  the  deposed  President  Juarez  “peregrinated  from  place  to  place 
in  Mexico  with  his  loyal  followers  who  still  considered  him  the  rightful 
head  of  their  nation.  In  the  imperial  field,  Jose  Sebastian  Segura  44  issued 
a  bulletin  of  laws,  and  an  eight-volume  collection  which  incorporated  all 
orders  and  other  measures  of  the  second  Mexican  empire.40  A  selection 
of  decrees  and  regulations  of  Maximilian’s  regime  appeared  in  a  single¬ 
volume  work  by  Manuel  Rincon,46  in  which  he  includes  both  legislative 
and  administrative  enactments  of  the  regency  and  empire.  Another  small 
work  collects  decrees  and  regulations4'  issued  pursuant  to  the  charter  of 
the  Empire.  The  compilation  of  provisions  from  Juarez  government, 
popularly  known  as  the  “laws  of  the  peregrination”  and  covering  1863  to 
1867,  appeared  in  three  volumes.48 

Following  the  reconstruction  of  constitutional  government,  the  Plan  de 
Tuxtepec  was  adopted  by  the  so-called  “Regenerative  Army”  on  January 
10,  1876.  The  text  of  the  plan  with  subsequent  implementary  laws,  decrees 
and  circulars  of  the  Federal  Government  appeared  in  a  serial  edited  by 
El  Foro.49  This  run  lasted  until  the  end  of  June  1880.  In  terms  of  succes¬ 
sion  of  imprint  dates,  the  next  legislative  serial  appears  to  be  the  Anuario 


44  Boletin  de  las  leyes  del  Imperio  Mexicano,  6  sea  codigo  de  la  restauracidn.  Coleccidn  com- 
pleta  de  las  leyes  demas  disposiciones  dictadas  por  la  intervencion  francesa,  por  el  supremo 
poder  ejecutivo  provisional,  y  por  el  Imperio  Mexicano,  con  un  apendice  de  los  documentos 
oficiales  mas  notables  y  curiosos  de  la  epoca,  publicado  por  Jose  Sebastian  Segura.  Mexico,  Impr. 
Literaria,  1863-65.  4  v. 

45  Coleccidn  de  leyes,  decretos  y  reglamentos  que  interinamente  forman  el  sistema  politico, 
administrativo  y  judicial  del  imperio,  1865.  Mexico,  Impr.  de  Andrade  y  Escalante,  1865-66. 

8  v.  [Printer  varies] 

46  Leyes,  decretos,  circulares  y  providencias  de  la  intervencion,  el  supremo  poder  ejecutivo 
provisional,  la  regencia  y  el  imperio.  Oaxaca,  Impr.  por  Manuel  Rincon,  1865.  160  p. 

47  Decretos  y  reglamentos  a  que  se  refiere  el  estatuto  provisional  del  Imperio  Mexicano.  Pri- 
mera  parte.  Mexico,  Impr.  de  Andrade  y  Escalante,  1865.  188  p. 

48  Coleccidn  de  leyes,  decretos  y  circulares  expedidas  por  el  supremo  gobierno  de  la  Repu- 
blica.  Comprende  desde  su  salida  de  la  capital  en  31  de  mayo  de  1863  hasta  su  regreso  a  la 
misma  en  15  de  julio  de  1867  .  .  .  Mexico,  Impr.  del  Gobierno,  en  Palacio,  1867.  3  v.  (“Las 
leyes  de  la  peregrinacidn”) 

49  Coleccidn  de  leyes,  decretos,  circulares  y  demas  resoluciones  del  gobierno  general  con  notas 
y  concordancias.  t.  /-[/X]  ano  de  1876  [-7&W]  .  .  .  Mexico,  Impr.  de  Jens  y  Zapiain,  1877-81. 

9  v.  in  8.  [Edicidn  de  “El  Foro”] 
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de  Legislacion  y  Jurisprudencia edited  jointly  by  Pablo  and  Miguel 
Macedo.  It  appeared  in  four  separate  sections,  only  one  covering  legislation, 
while  the  remaining  reported  cassation  cases,  court  decisions,  and  legal 
studies  and  essays.  The  Legislative  Section  purported  to  be  a  “complete 
collection  of  decrees,  circulars,  resolutions  and  all  legislative  measures,” 
covering  the  period  from  1884  through  1898,  at  which  time  it  ceased 
publication. 

In  a  single  volume,  with  several  appendixes,  Jacinto  Pallares  supervised 
a  law-student  project  on  compilation  of  the  Federal  laws  which  served  to 
implement  or  complement  the  civil  code  provisions.51  The  appendixes  were 
issued  annually  over  the  period  1898  through  1901.  The  contents  of  this 
early  work  included  chronologically  arranged  texts  of  statutory  legislation 
on  property,  including  secularization  of  church  lands,  public  lands,  and 
registration  of  property  rights,  as  well  as  a  number  of  laws  on  commercial 
and  civil  institutions  such  as  banks,  aliens,  insurance,  brokers,  corporations, 
and  other  matters.  The  laws  incorporated  in  the  principal  volume  com¬ 
mence  with  some  dated  1813,  and  run  to  1898.  Dr.  Pallares  had  also  insti¬ 
tuted  an  earlier  but  less  extensive  research  project 52  for  compilation  of 
statutory  measures  not  incorporated  in  codified  bodies  of  law. 

Antonio  de  Jesus  Lozano,  another  great  statesman  and  jurist  of  this  cen¬ 
tury,  initiated  a  journal  to  collect  Federal  legislative  texts  in  a  monthly  series 
covering  the  period  from  1898  to  1900.  His  editorial  work  was  completed  up 
to  1908  by  Lazaro  Pavia.53  Another  compilation  of  selected  Federal  laws 
undertaken  by  Lozano  began  to  appear  in  1904, 54  going  back  to  the  Consti¬ 
tution  of  1857  for  measures  dealing  with  property,  colonization,  aliens, 


50  Anuario  de  legislacidn  y  jurisprudencia  .  .  .  Seccidn  de  legislacion.  Coleccion  completa  de 
decretos,  circulares,  acuerdos  y  demas  disposiciones  legislativas.  [Pablo  Macedo,  M.  S.  Macedo] 
Mexico,  Macedo  y  Castillos  [etc.]  1884-98.  15  v.  [Title  varies] 

si  Legislacidn  federal  complementaria  del  derecho  civil  mexicano;  coleccion  formada  por  los 
alumnos  de  la  Escuela  Nacional  de  Jurisprudencia  de  Mexico  .  .  .  Bajo  la  direccidn  .  .  .  del  Lie. 
Jacinto  Pallares.  Obra  adoptada  como  texto  en  la  expresada  escuela.  Mexico,  “Tip.  Artistica” 
de  R.  F.  Riverbll,  1897.  748  p.;  Apendices,  1897-99/1900.  3  v. 

52  Leyes  no  codificadas  de  mas  frecuente  aplicacion  en  el  foro.  Coleccidn  formada  por  los 
alumnos  del  tercer  ano  de  derecho  .  .  .  bajo  la  direccidn  del  Lie.  Don  Jacinto  Pallares.  Mexico, 
J.  Urias,  1892.  155  p. 

53  Anales  de  la  legislacidn  federal  .  .  .  ano  1-11,  enero  1898-1908.  Mexico,  Impr.  de  E.  Dublin 
[etc.]  1898-1908.  11  v.  [“Edicibn  de  la  Guia  Prictica  de  Derecho”] 

54  Lozano,  Antonio  de  Jesus,  ed.  Agenda  de  legislacidn  federal  .  .  .  t.  1-  .  Mbxico,  Araluce, 
1904-  .  652  p. 


400 


Legislation 


expropriation,  and  other  special  matters  similar  to  those  in  the  compendium 
by  Pallares  cited  above. 

Agustin  Farrera,  an  attorney  and  editor  of  many  legal  publications,  began 
in  1905  a  serial  on  Federal  law,55  with  Government  authorization.  Only  six 
volumes  appeared  between  1905  and  1910.  Each  monthly  issue  was  divided 
into  seven  sections,  together  with  some  special  supplements.  Each  section 
collected  important  legislation  sponsored  by  or  affecting  the  principal  Gov¬ 
ernment  departments.  Farrera’s  serial,  together  with  the  preceding  four 
titles,  covered  the  legislation  of  the  long  dictatorship  of  Porfirio  Diaz,  begin¬ 
ning  in  1884  and  ending  in  1911. 

There  followed  a  decade  of  unsettled  political  conditions  which  even 
involved  the  United  States  at  one  point.  Bitter  civil  strife  followed  the  end 
of  the  quarter-century  rule  of  Porfirio  Diaz.  A  Constitutionalist  Revolution 
led  by  General  Venustiano  Carranza,  together  with  his  later  assumption  of 
the  presidency,  produced  many  and  profound  changes  in  constitutional  and 
other  aspects  of  law,  principally  in  matters  of  civil  rights,  family,  and  labor 
law.  The  Constitutionalist  era  is  represented  in  print  by  various  volumes 
and  codifications 56  of  Carranza  decrees  between  1913  and  1919,  some  signed 
by  him  as  the  “commander  in  chief”  of  the  revolutionary  Constitutionalist 
Army,  and  others  after  taking  office  as  President.  Carranza  was  assassinated 
in  1920.  These  collections  are  in  addition  to  two  already  described  in  an 
earlier  footnote  in  this  chapter. 

In  1922,  the  Government  attempted  to  provide  some  orderly  and  regular 
method  of  compiling  and  reporting  on  legislation,  in  addition  to  the  daily 


55  Revista  de  legislacion  federal,  publicada  por  el  Lie.  Agustin  Farrera,  con  la  debida  auto- 
rizacion  del  gobierno  general,  t.  1-6;  marzo  1905-junio  1910.  [Mexico,  1905-10]  6  v.  [Suplementos 
1905-06] 

5i>  Decretos  y  demds  disposiciones  del  ejercito  constitucionalista.  Febrero  19  de  1913  a  abril  30 
de  1914.  Reproducido  de  la  Imprenta  del  Gobierno  de  Chihuahua.  San  Juan  Bautista,  1914. 

108  p. 

Leyes  y  circulares  expedidas  desde  el  31  de  julio  de  1914  al  31  de  diciembre  de  1916.  Mexico, 
Otic.  Impresora  de  la  Secretaria  de  Hacienda,  1916.  102  p. 

Leyes,  decretos,  circulares  y  acuerdos,  desde  el  29  de  agosto  de  1914.  H.  Veracruz,  Irapr.  de 
la  Secretaria  de  Fomento,  Colonizacibn  e  Industria,  1915.  85  p. 

Codificacidn  de  los  decretos  del  C.  Venustiano  Carranza,  primer  jefe  del  ejercito  constitu¬ 
cionalista,  encargado  del  poder  ejecutivo  de  la  Union.  Gobierno  provisional  de  la  Republica 
Mexicana.  Mexico,  D.  F.,  Impr.  de  la  Secretaria  de  Gobernacibn,  1915.  271  p. 

Recopilacion  de  las  circulares,  reglamentos  y  acuerdos  expedidos  por  las  secretarias  de  estado 
adscritas  a  la  primera  jefatura  del  ejercito  constitucionalista  .  .  .  Mexico,  D.  F„  Impr.  de  la 
Secretaria  de  Gobernacion,  1916.  491  p. 
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official  gazette.  For  this  it  created  an  office  within  the  framework  of  the 
Secretaria  de  Gobernacion.  One  of  its  first  efforts  was  in  the  form  of  a 
periodical  bulletin,57  which  died  after  less  than  three  years.  The  original 
plan  for  the  Boletin  had  been  extremely  ambitious  and  much  too  compre¬ 
hensive.  It  was  intended  to  include  all  retrospective  laws  to  1910,  the  end 
of  the  Diaz  regime,  and  then  to  bring  the  collection  up  to  1922;  at  the  same 
time  it  was  intended  to  publish  current  legislative  and  administrative 
measures,  circulars,  rules,  orders,  and  opinions  of  various  counsel  and 
authorities.  Only  the  production  of  a  general  index  at  the  end  of  the  year, 
geared  to  the  cumulated  monthly  issues,  saved  this  work  from  being  too 
disorganized  for  consultation'  of  particular  items.  At  times,  without  any 
particular  justification,  the  local  laws  of  one  State  would  be  selected  for 
inclusion,  but  no  more  than  two  or  three  States  were  so  covered.  The  same 
Government  department  (Gobernacion) ,  in  addition  to  the  compilation 
described  earlier  covering  the  years  1922-28,  and  its  bulletin,  also  issued  in 
the  1930’s  a  monthly  publication  58  of  Mexican  legislation,  chiefly  Federal. 
In  the  five  years  of  its  existence,  it  distributed  55  issues. 

Only  the  first  issue,  dated  January  1938, 59  of  another  serial  carrying  Fed¬ 
eral  legislation  was  available  for  examination.  Its  contents  were  arranged 
under  the  issuing  or  sponsoring  Government  department  or  agency.  Sum¬ 
maries  of  other  data  are  included.  Its  enunciated  aim  was  to  publish  within 
the  first  10  days  of  each  month,  and  to  cover  the  laws  of  the  previous  month. 
Another  short-lived  weekly  of  Federal  law  60  tried  its  wings  about  this  time, 
but  also  failed  to  finish  out  a  full  second  year. 

A  so-called  encyclopedia  of  law  61  made  its  initial  appearance  in  1942  on 
a  trial  run  undertaken  by  its  editor  Luis  Munoz,  a  Spanish  refugee.  Four 
monthly  issues  have  been  examined,  which  appear  to  be  the  only  numbers 
published. 

As  far  as  it  has  been  possible  to  ascertain  from  various  bibliographical 
sources,  the  most  recent,  and  certainly  one  of  the  best  attempts  to  initiate  a 

57  Boletin  de  la  Secretaria  de  Gobernacion.  Compilacion  de  leyes  federates  del  Distrito  y 
Territorios.  Mexico,  Impr.  de  la  Secretaria,  1922-24.  25  nos.  in  4  v. 

58  La  Legislacion  Mexicana.  Publicacion  mensual  autorizada  por  la  Secretaria  de  Gobernacion. 
Ano  1-5,  t.  1-55.  Jan.  1931-June/July  1935.  Mexico.  11  v.  in  19. 

59  Legislacion  de  Mexico.  Ano  1,  num.  1—  .  (Jan.  1938-  )  Mexico,  D.  F.,  1938-  . 

60  Coleccion  Legislativa  Mexicana,  1939-  .  Mexico,  D.  F.,  Edit.  Scaevola,  1940-  . 
[Weekly] 

61  Munoz,  Luis.  Enciclopedia  de  la  legislacidn  mexicana;  prontuario.  Mexico,  Edit.  Lex, 
1942-  .  4  nos. 
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regular  serial  carrying  legislation  of  a  general  nature,  was  that  of  an  active 
editorial  firm  in  the  State  of  Puebla.  In  1950  or  1951,  the  Cajica  firm  62 
published  a  large  volume  of  over  1,000  pages,  reproducing  in  full  the  texts 
of  all  Federal  laws  and  regulations  adopted  in  1949,  representing  the  leg¬ 
islation  passed  by  the  National  Congress,  as  implemented  by  regulations  of 
the  National  Executive  for  the  Federal  District  and  Federal  Territories, 
for  which  jurisdictions  the  Federal  bodies  had  been  entrusted  constitution¬ 
ally  to  legislate.  The  projected  goal  was  to  produce  an  annual  volume  of 
this  nature,  which  would  have  formed  a  good  secondary  source  of  law  to 
the  official  gazette.  This  first  volume,  however,  appears  to  have  been  the 
only  one  of  an  urgently  needed  reference  work  to  be  completed. 

As  this  chapter  has  indicated,  all  of  the  more  recent  efforts  to  produce 
secondary  legislative  collections  have  been  abortive,  the  best  ones  and 
those  of  longest  duration  being  those  published  by  the  19th  century  editors 
and  compilers.  Today,  unfortunately,  there  is  not  a  single  secondary 
source  for  collection  of  legislation  in  Mexico,  either  official  or  of  private 
initiative.  This  leaves  as  the  sole  dependable  source  of  current  law  the 
daily  issues  of  the  Government  gazette,63  which  has,  with  many  variations 
of  title,  endured  over  the  years  since  1821.  The  present  title  has  been 
used  since  1917.  There  is  no  index  or  guide  to  the  contents  of  these 
volumes,  however,  other  than  a  bimonthly  table  of  contents,  arranged  by 
the  sponsoring  or  enacting  department  of  Government.  Many  inquiries 
have  been  made  by  this  editor  on  the  subject  of  how  Mexican  lawyers, 
law  firms,  statesmen,  and  libraries  have  managed  to  operate  in  the  absence 
of  session  laws  or  cumulative  or  periodical  indexing  of  the  gazette.  Replies 
have  provided  the  information  that  the  daily  newspaper  issues  are  generally 
clipped  for  matters  of  particular  interest,  or  maintained  in  libraries,  al¬ 
though  not  always  in  bound  or  complete  form.  Some  firms  may  maintain 
for  their  exclusive  office  use  some  type  of  card  file  or  catalog.  However, 
this  individual  clipping  and  filing  does  not  fill  adequately  the  needs  of 
today  s  researcher.  This  is  especially  true  in  foreign  countries  where  these 
gazette  issues  are  not  always  available,  and  where  the  subscriptions  are 
uncertain  and  contain  many  gaps.  Sometimes  the  issues  may  be  too  expen¬ 
sive  to  bind  or  too  bulky  and  of  such  paper  quality  that  it  is  difficult  for 


62  Anuario  de  legislation  mexicana.  Puebla,  J.  M.  Cajica,  Jr.,  1949-  .  1004  p.  (Coleccidn  de 
leyes  mexicanas) 

63  Diano  Oficial;  organo  del  gobierno  constitutional  de  los  Estados  Unidos  Mexicanos. 
1821-  [In  progress.  Title  varies] 
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small  libraries  or  firms  to  maintain  them  over  periods  of  years.  There  are 
other  obstacles  to  be  encountered  as  well.  This  noticeable  lack  of  legislative 
sources  of  a  current  nature  is  particularly  surprising  when  one  considers 
the  high  level  of  maturity  and  sophistication  in  government  which  Mexico 
has  attained  in  the  past  50  years  among  Latin  American  nations. 

The  second  method  utilized  by  Mexican  attorneys  for  keeping  current 
is  through  subscription  to  looseleaf  services.  The  principal  ones  by  Manuel 
Andrade  and  Antolin  Jimenez  cover  the  major  fields  of  law.  These  are 
good  services,  provided  a  subscriber  outside  of  Mexico  can  manage  to 
keep  looseleaf  shipments  coming  in  regularly  and  without  gaps  in  the 
service.  They  cover  the  fields  of  commercial  law,  taxation,  communications, 
constitutional  law,  banking  law,  labor  law,  and  a  few  others.  These  are 
described  in  the  respective  subject  fields  of  this  guide.  However,  a  number 
of  other  statutory  fields  are  not  covered,  and  the  basic  codes,  with  exception 
of  the  commercial  code,  are  not  included  in  any  of  the  looseleaf  services. 
It  is  true  that  the  other  codes  are  state  and  regional,  but  those  for  the 
Federal  District  and  Territories  are  partially  intended  for  nationwide 
effect.  In  other  words,  any  amendments  or  additions,  or  even  revised 
partial  texts  of  the  civil,  penal  or  procedural  codes  would  have  to  be 
located  in  the  daily  gazette  only.  Otherwise,  it  would  be  necessary  to 
purchase  as  often  as  issued  the  complete  new  editions  of  code  texts  in  the 
individual  volumes.  This  is  clearly  not  the  best,  and  certainly  not  the  least 
expensive,  manner  to  keep  current  with  such  revisions. 

Indexes  to  Legislation 

There  are  very  few  indexing  efforts  which  are  available  for  consultation 
on  Mexican  legislation,  and  those  that  do  exist  are  not  complete,  current, 
or  of  regular  appearance.  The  titles  are  listed  only  for  bibliographical 
purposes. 

An  early  index  in  three  volumes  was  contributed  by  Jose  Brito,64  cover¬ 
ing  almost  a  half  century  of  legislation  from  the  independence  date.  In 
1927  an  ambitious  beginning  was  made  by  the  Supreme  Court,65  but  only 


64  Legislation  Mexicana.  Indice  alfabetico  razonado  de  las  leyes,  decretos,  reglamentos,  drdenes 
y  circulares  que  se  han  expedido  desde  el  ano  de  1821  hasta  el  de  1869.  Arreglado  por  Jose 
Brito  .  .  .  Aprobado  por  el  supremo  gobierno.  Mexico,  Impr.  del  Gobierno,  en  Palacio,  1872-73. 
3  v. 

65  Indices  cronoldgicos  y  alfabeticos  de  las  leyes,  convenciones,  decretos,  reglamentos,  acuerdos, 
circulares,  oficios,  prevenciones,  avisos,  convenios  y  contratos  expedidos  como  disposiciones  de 
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one  volume  has  been  available  to  us.  Although  published  a  decade  later, 
this  work  covered  only  the  year  of  1917,  the  initiation  of  restoration  of 
the  nation  to  constitutional  government. 

In  1954  and  1955  two  small  pamphlets  appeared,  a  product  of  private 
initiative  66  and  obviously  intended  to  index  annually  the  principal  pieces 
of  legislation  appearing  during  the  specified  year.  It  has  not  been  possible 
to  find  out  whether  any  other  issues  were  printed  either  prior  to  or  sub¬ 
sequent  to  the  two  years  above  cited.  Earlier,  in  1940,  a  more  compre¬ 
hensive  index  to  the  Diario  Oficial  was  contributed  by  Manuel  Damian 
Rico.67  Legislation  adopted  between  1917  and  October  1940  was  incorpo¬ 
rated  in  index  form,  and  arranged  both  by  subject  and  subdivisions 
alphabetically,  giving  citations  to  the  particular  issue  of  the  gazette  in 
which  the  text  appeared.  No  other  volumes  have  been  discovered,  and 
perhaps  it  was  never  intended  to  be  a  continuation.  However,  a  small 
appendix  containing  the  legislation  for  December  1940  was  later  received 
separately  as  a  part  of  this  volume. 

A  digest-index  consisting  of  five  numbers 68  in  two  volumes  covered 
the  period  from  October  1940  through  1941,  taking  up  where  Damian’s 
index  ceased.  The  indexers  of  the  work  consisted  of  a  board  of  three  well- 
known  attorneys,  chaired  by  Manuel  Escobedo.  Two  other  tools  of  this 
nature  were  produced  by  Suinaga  Lujan.  These  are  not  precisely  indexes, 
but  are  helpful  locators  for  Federal  and  State  legislation  of  the  period 
between  1931  and  1953.69  One  covers  in  digested  form  the  laws  adopted 
in  the  first  six  years  of  the  1930’s,70  together  with  laws  of  the  Federal  District 


observancia  publica,  en  todo  el  territorio  de  la  Federacidn,  y  de  las  leyes,  decretos,  acuerdos, 
circulares,  prevenciones  y  avisos ,  expedidos  como  disposiciones  de  observancia  publica  dentro  de 
la  circumscripcion  local  del  Distrito  y  de  los  Terntorios  Federates;  reunidos,  clasificados,  califi.- 
cados  y  correlacionados  en  el  sub-departamento  de  compilacion  de  leyes  vigentes  de  la  Suprema 
Corte  dq  Justicia  de  la  Nacion  .  .  .  Mexico,  Antigua  Impr.  de  Murguia,  1927-  .  1  v. 

66  Indice  de  las  principals  leyes  y  disposiciones  publicadas  en  el  Diario  Oficial  durante  el 
ano.  Formado  por  Valentin  Medina,  Mexico,  D.  F.,  1954-55. 

67  Prontuario  alfabetico  del  “Diario  Oficial’’  de  la  Federacidn,  contiene  todas  las  disposiciones 
vigentes  hasta  el  31  de  octubre  de  1940.  Arreglo  de  Manuel  Damian  Rico.  Mdjico,  Edit.  A.  P. 
Mdrquez  [1941]  346  p. 

68  Repertorio  y  prontuario  de  la  legislacion  mexicana  .  .  .  [ano  1-4]  [Oct.  1940-41]  Mexico, 
D.  F.  [American  Book  &  Printing  Co.,  1940-41]  5  v.  in  2.  (Cddigos  y  Leyes) 

69  Suinaga  Lujdn,  Pedro  R.  Veinte  anos  de  legislacion  mexicana,  1931-1950.  Mexico,  Edit. 
Stylo,  1951.  3  v. 

- .  Primer  suplemento,  1951-1953.  1  v. 

70  - •  Ultimos  seis  anos  de  legislacion  mexicana  .  .  .  Mexico  [Ediciones  Lex-Mex]  1937 

270  p. 
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and  the  States  of  Durango  and  Coahuila.  Occasional  consultation  of  the 
multivolume  work  has  revealed  that  too  great  a  selectivity  was  exercised. 
Often  the  particular  piece  of  legislation  for  which  a  citation  was  needed 
could  not  be  located  under  the  very  broad  subject  arrangement  of  the 
work.  A  much  more  useful  reference  tool  is  that  produced  by  the  Institute 
of  Legal  Research  of  the  National  University.71  This  fine  work  under  the 
editorship  of  Hector  Fix  Zamudio,  combining  efforts  of  professors  and 
students,  has  appeared  annually  for  several  years  and  has  so  far  covered 
legislation  from  1958  to  1965  in  eight  volumes.  The  principal  Federal  and 
State  laws  are  indexed,  as  well  as  important  foreign  laws  from  a  number 
of  European  and  Latin  American  nations.  The  work  includes  full  texts 
of  selected  pieces  of  national  and  foreign  legislation,  some  of  the  latter 
being  translated  into  Spanish  as  necessary.  The  principal  criticism  of  this 
effort  is  the  gap  of  four  or  five  years  that  exists  between  the  passage  of 
legislation  and  the  appearance  of  the  annual  repertory,  a  major  drawback 
if  a  consultation  on  current  law  is  required. 

The  noncurrency  of  publications,  the  lack  of  any  regular  or  continuous 
publication  of  secondary  official  or  non-official  session  laws,  and  the  almost 
total  absence  of  adequate  indexing  of  laws,  even  in  the  official  gazette, 
caused  the  Law  Library  of  the  Library  of  Congress  to  begin  a  typewritten 
card-indexing  of  primary  legislation  for  its  own  office  reference  uses.  The 
catalog  covers  all  Latin  American  countries,  including  Mexico,  and  it  has 
been  partially  reproduced  by  the  G.  K.  Hall  Company  of  Boston.'2  In 
1961,  a  ten-year  portion  of  the  card  indexes  covering  1950  through  1960 
was  reproduced  in  two  folio  volumes,  and  more  recently  a  first  supplement, 
covering  five  more  years  through  1965,  has  been  published.  It  is  expected 
that  a  second  supplement  covering  1966-70  will  be  published  in  1973. 


71  Repertorio  anual  de  legislation  national  y  extranjera  [1958-65]  Mexico,  Univ.  Nacional 

Autdnoma  de  Mexico,  1960-  [1969]  8  v.  (Instituto  de  Investigaciones  Jurldicas) 

72  Index  to  Latin  American  legislation,  1950-1960.  Compiled  in  the  Hispanic  Law  Division, 
Law  Library,  Library  of  Congress.  Boston,  G.  K.  Hall  &  Co.,  1961.  2  v. 

- .  First  supplement ,  1961-1965 .  1970.  2  v. 
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Following  the  principles  of  civil  law,  a  decision  of  a  court  of  last  resort 
in  Mexico  does  not  constitute  binding  precedent  as  it  does  in  countries 
where  the  rule  of  stare  decisis  obtains.  However,  as  in  other  civil  law 
jurisdictions,  a  tendency  of  the  courts  to  rule  in  a  certain  way  upon  a 
certain  statement  of  facts  through  a  series  of  decisions  amounts  to  a 
precedent  and  will  generally  be  persuasive.  In  Spanish,  this  custom  of  the 
courts  is  known  as  jurisprudencia  and  is  defined  by  Escriche  1  as  “a  series 
of  uniform  decisions  or  judgments  that  establish  usage  on  the  same  point 
of  law.”  According  to  Garcia  Maynez,2  in  civil  law  the  word  jurisprudencia 
possesses  two  different  meanings:  “One  signifies  the  science  of  law  or  theory 
of  positive  law.  The  other  is  used  to  designate  a  body  of  principles  and 
doctrines  contained  in  the  decisions  of  the  courts.  .  .  .  The  decisions  of 
judicial  character  represent,  in  the  majority  of  instances,  an  application 
of  numerous  general  and  special  standards  in  relation  to  the  controversies 
brought  before  competent  tribunals.  .  .  .  The  decisions  are  binding  only 
on  the  parties  in  the  particular  case.” 

Justice  Joaquin  Ortega,  while  President  of  the  Third  Chamber  (sala) 
of  the  Supreme  Court  of  Justice  in  1934,  stated  in  a  preface  to  his  study 
on  procedure3  that  jurisprudencia,  in  the  accepted  technical  sense  of  the 
word  and  with  respect  to  Mexico,  “has  never  existed  nor  has  it  ever  been 
possible  for  it  to  exist  because  of  the  different  bodies  of  legislation  in  force 
simultaneously  in  the  various  States  of  the  Republic,  because  of  the  many 


1  Escriche  y  Martin,  Joaquin.  Diccionario  razonado  de  la  legislacidn  y  jurisprudencia  .  .  . 
Nueva  edicion  corr.  y  aum.  .  .  .  Paris,  Mexico,  Vda.  de  C.  Bouret,  1925. 

2  Garcia  M&ynez,  Eduardo,  lntroduccidn  al  estudio  del  derecho.  Mexico,  Porrua  Hnos.  y 
Cia.,  1940.  v.  1,  p.  120. 

3  Ortega,  Joaquin.  Estudios  juridicos  constitucionales,  civiles  y  mercantiles  .  .  .  Mexico, 
Antigua  Impr.  de  Murguia,  1934,  p.  8-9. 


406 


Court  Reports  and  Digests 


407 


tribunals  charged  with  administration  of  justice  within  small  territories, 
and  because  of  the  lack  of  a  Supreme  tribunal,  prior  to  the  1917  Constitu¬ 
tion,  to  act  as  the  highest  interpreter  of  the  laws  and  indicate  in  a 
definite  and  uniform  manner  the  course  which  should  be  followed,  sub¬ 
jecting  all  of  its  procedure  and  decisions  to  mere  scientific  standards  upheld 
by  modern  legal  thought.” 

On  the  other  hand,  Garcia  Maynez  4  states  that  “in  our  law,  for  example, 
the  jurisprudence  of  the  Supreme  Court  of  Justice  is  binding  on  the 
magistrates  of  the  Circuit  Courts,  and  the  judges  of  the  District  Courts, 
the  tribunals  of  the  States  and  of  the  Federal  District  and  territories,  as 
well  as  the  Boards  of  Conciliation  and  Arbitration,  in  cases  in  which  are 
found  the  circumstances  indicated  in  Articles  192-195  of  the  Law  of 
Amparo  in  force.” 

The  majority  of  the  cases  before  the  Federal  courts  arise  through  the 
application  of  this  writ  of  amparo  (described  fully  in  the  constitutional 
law  section).  In  the  law  regulatory  of  the  writ  of  amparo  of  December  30, 
1935,  it  is  provided  in  articles  192-193  that  the  jurisprudence  established 
by  the  Supreme  Court  of  Justice  “in  its  amparo  decisions  may  only  relate 
to  the  Constitution  and  other  national  laws.  .  .  .  The  decisions  of  the  salas 
(chambers)  of  the  Supreme  Court  of  Justice  constitute  jurisprudence,  when 
the  point  decided  in  them  is  found  in  a  series  of  five  decisions,  uninter¬ 
rupted  by  any  to  the  contrary,  and  which  have  been  concurred  in  by  at 
least  four  justices.  The  decisions  of  the  Supreme  Court  sitting  en  banc 
will  also  establish  jurisprudence  when  there  are  found  the  conditions 
described  above  in  connection  with  the  salas,  but  in  which  at  least  11 
justices  must  have  concurred.  In  other  words,  under  the  Mexican  law  a 
principle  may  become  “fixed,”  as  the  French  courts  term  it,  when  the 
litigated  point  is  decided  by  five  consecutive  judgments,  and  somewhat 
after  the  fashion  of  a  precedent  established  by  our  own  Supreme  Court, 
although  the  court  may  reverse  itself,  and  the  lower  courts  are  bound  to 
follow  the  Supreme  Court  whenever  reversal  occurs.  Article  195  of  the 
Law  of  Amparo  provides  that  the  Supreme  Court  shall  respect  its  own 
decisions,  but  that  “nevertheless,  it  may  reverse  the  established  juris¬ 
prudence  so  long  as  it  states  its  reasons  for  so  doing,  which  should  have 
some  relation  to  the  principles  relied  upon  in  establishing  the  original 
jurisprudence  which  it  now  reverses.” 


4  Garcia  M&ynez,  op.  cit.,  p.  122. 
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In  view  of  the  relative  unimportance  of  court  decisions  in  Mexican  law, 
it  is  not  surprising  that  court  reporting  is  not  the  fine  art  that  it  is  in 
common  law  countries.  As  early  as  1826,  in  the  regulation  of  the  Supreme 
Court,  it  was  provided  that  once  the  decisions  were  made  and  signed, 
they  should  be  immediately  published.  Publication  in  this  sense,  however, 
meant  a  simple  reading  aloud  by  the  justice  in  charge  for  that  week 
(ministro  sirvanero)  in  the  presence  of  the  clerk  and  of  all  who  wished  to 
hear  it.  The  first  instance  of  Mexican  court  reports  being  printed  separately 
is  found  in  a  mid- 19th  century  collection  published  as  the  second  part 
of  the  Semanario  Judicial 5  (not  to  be  confused  with  the  Semanario  Judicial 
de  la  Federacion,  which  is  the  official  organ  of  the  Supreme  Court  of  the 
Nation).  The  first  and  fourth  parts  of  the  Semanario  Judicial  consist  of 
collections  of  legislation,  and  not  court  decisions. 

The  third  part  of  the  Semanario  Judicial  comprises  Variedades  de 
Jurisprudenciap  consisting  of  a  selection  of  decisions,  legal  opinions,  briefs, 
and  legal  articles.  This  periodical,  which  began  publication  in  1850,  ceased 
in  1855  after  issuing  nine  volumes. 

A  serious  beginning  was  made  towards  the  publication  of  court  decisions 
in  1860  when  the  Gaceta  de  los  Tribunales  7  was  founded.  This  journal, 
which  was  issued  weekly,  published  not  only  the  decisions  of  the  Supreme 
Tribunal  of  Justice  (as  the  Supreme  Court  of  Justice  was  called  at  that 
period  of  its  history)  and  those  of  first  instance,  but  also  of  the  Federal 
District  and  States,  as  well  as  those  of  the  military  and  ecclesiastical 
courts.  Important  legislation  was  usually  included.  Unfortunately  this 
Gaceta  expired  with  the  suppression  of  the  Juarez  Government  and  the 
accession  of  Emperor  Maximilian. 

The  next  attempt  to  report  court  decisions  and  news  of  interest  to 
lawyers  is  found  in  a  weekly  paper  edited  by  G.  Ignacio  Otero,5 6 7 8  which 
began  publication  with  the  accession  of  Emperor  Maximilian.  This  private 
publication  included  mainly  the  decisions  of  the  Supreme  Tribunal  of 


5  Coleccion  de  sentencias  pronunciadas  por  los  tribunales  y  juzgados  de  la  Republica  Mexi- 
cana.  (Segunda  parte  del  Semanario  Judicial)  .  .  .  Mexico,  Impr.  de  J.  M.  Lara,  1850.  155  p. 

6  Variedades  de  jurisprudencia,  6  coleccion  de  diversas  piezas  utiles  para  ilustracion  del 
derecho.  (Tercera  parte  del  Semanario  Judicial)  Mexico,  Impr.  de  J.  M.  Lara,  1850-55.  9  v.  in  8. 
[No  more  published] 

7  Gaceta  de  los  tribunales  de  la  Republica  Mexicana,  dirijida  por  el  Lie.  Luis  Mendez,  v.  1-4, 
no.  1-24,  Jan.  7,  1860-June  13,  1863.  Mexico,  I.  Devauz.  [No  more  published] 

8  Anales  del  foro  mexicano.  t.  1-3  (no.  9)  Mexico,  Impr.  de  J.  Abadiano,  1864-66.  3  v.  [Last 
no.  dated  March  3,  1866.  No  more  published] 
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Justice,  criminal  as  well  as  civil,  and  a  few  decisions  of  the  Mercantile 
Court  of  Mexico  City  existing  at  the  time,  together  with  several  causes 
celebres  and  articles  concerning  legal  questions. 

What  is  believed  to  be  the  first  official  publication  devoted  to  the  report¬ 
ing  of  court  decisions  was  established  by  legislative  decree  of  December  8, 
1870.9  Entitled  Semanario  Judicial  de  la  Federation,10  this  official  journal 
was  initiated  on  an  appropriation  of  400  pesos  monthly.  The  decree  pro¬ 
vided  that  there  should  be  published  therein  all  “definite  judicial  decisions 
made  by  the  courts  of  the  federation  since  the  reestablishment  of  legal 
order  in  1867,  and  also  the  petitions  of  the  Attorney  General  or  Ministro 
Fiscal  of  the  Supreme  Court  of  Justice,  and  promotores  fiscales  (govern¬ 
ment  attorneys)  of  the  circuit  and  district  courts,  the  actas  de  acuerdo 
pleno  of  the  reports  rendered  before  this  body  when  so  agreed  to  be 
published.”  Publication  of  the  Semanario  Judicial  de  la  Federation  was 
suspended  in  1876,  but  renewed  in  1881.  Occasionally,  special  supplements 
are  published.* 11  Since  its  inception  some  changes  in  its  format  have  been 
adopted.  In  July  1957,  the  sixth  series  (sexta  epoca)  of  this  journal  com¬ 
menced  publication.  Originally,  in  the  earlier  series  up  to  the  fifth,  actual 
texts  of  court  decisions,  resolutions,  etc.,  were  published.  Under  the 
present  practice,  publication  is  being  limited  to  simple  extracts  or  excerpts, 
with  the  exception  of  unusual  and  outstanding  cases,  particularly  those 
cases  of  first  impression.  The  meticulous  work  of  extracting  the  basic 
facts  and  legal  questions  involved  in  a  given  case,  assigning  to  them  the 
appropriate  alphabetical  subject  headings  and  annotating  them  with 
previous  decisions  touching  on  the  same  points,  and  indicating  where 
proper,  the  number  of  votes  cast  by  the  justices,  most  certainly  provides 
the  researcher  with  a  systematic,  brief,  and  convenient  tool.  However, 
the  loss  to  the  legal  scholar  of  the  minute  but  pertinent  facts,  issues,  and 
other  potentially  valuable  materials  for  an  effective,  accurate,  and  thorough 
legal  research,  which  only  an  actual  text  could  provide,  would  seem  to  be 


9  Cruzado,  Manuel.  Bibliografia  Jundica  Mexicana.  Mexico,  Tip.  de  la  Ofic.  Impresora  de 
Estampillas,  1905,  p.  352-353. 

10  Semanario  judicial  de  la  Federacion.  ser.  1,  v.  1-7,  1871-76;  ser.  2,  v.  1-17,  1881-90;  ser.  3, 
v.  1-12,  1891-97;  ser.  4,  v.  1-51,  1898-1910;  ser.  5,  v.  1-132,  1917-Apr./June  1957;  ser.  6,  v.  1, 
July  1957-  .  Mexico.  [Subtitle  varies] 

11  Compilacion  de  tesis  imporlantes  sustentadas  por  la  Suprema  Corte  de  Justicia.  Mexico, 
Impr.  Murguia,  1956.  507  p.  (“Suplemento  al  Semanario  Judicial  de  la  Federacidn”) 
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an  inevitable  result,  unless  ready  access  to  actual  copies  of  the  text  in  some 
other  form  is  available.  In  the  absence  of  such  other  copies,  the  end  result 
would  seem  to  be  more  restrictive  of,  rather  than  conducive  to,  a  steady 
and  progressive  growth  of  jurisprudence. 

The  Laws  of  Amparo  of  1919  and  1935  provided  that  “The  amparo 
decisions  and  the  individual  opinions  of  the  justices  related  thereto  should 
be  published  in  the  Semanario  Judicial  de  la  Federation  so  long  as  they 
are  necessary  to  constitute  or  reverse  binding  precedent  or  jurisprudencia; 
and  also  those  [decisions]  which  the  Court  en  banc  or  the  salas  expressly 
resolved  as  a  body.” 

Writing  in  1934,  Justice  Ortega  12  states  that  the  “Semanario  Judicial, 
publication  of  the  Supreme  Court  of  Justice  in  which  are  reported  some 
of  the  decisions  of  this  High  Tribunal,  at  present  the  supreme  interpreter 
of  the  law,  unfortunately  has  not  fulfilled  its  task.  Because  of  the  delay 
in  publication  of  decisions  and  the  lack  of  method,  it  is  not  possible  to 
learn  through  this  journal  what  constitutes  the  prevailing  jurisprudence 
which  the  salas  have  sought  to  establish  in  the  field  of  private  law,  the 
field  to  which  this  publication  is  restricted.”  Even  today,  the  cases  ap¬ 
pearing  in  the  Semanario  Judicial  are  published  six  or  seven  months, 
sometimes  even  a  year  or  more,  after  the  date  on  which  the  decisions 
were  rendered.  The  “sixth”  epoch  or  series  of  this  organ  rarely  gives  more 
than  headnotes  and  a  summarized  version  of  the  decisions.  At  the  present 
time  only  outstanding  cases  are  reported  in  full. 

By  virtue  of  articles  168-175  of  the  Regulation  of  the  Law  on  Judicial 
Organization  of  the  Federal  District  and  Territory  of  Lower  California,  a 
legal  periodical  called  Notificados  was  established  in  1880.  It  was  pro¬ 
vided  that  this  periodical  should  contain  only  notifications  and  judicial 
notices,  but  also  that  if  there  should  be  some  space  remaining  in  the  daily 
issue,  it  should  also  publish  decisions,  petitions,  and  other  forensic  pieces, 
sponsored  by  the  tribunals,  and  lacking  these  items,  a  directory  of  the 
tribunals.  However,  there  is  no  further  bibliographical  information  avail¬ 
able  on  this  particular  publication,  and  it  has  not  been  available  for 
examination. 

The  Boletin  Judicial,13  established  under  article  84  of  the  Code  of 
Civil  Procedure  for  the  Federal  District  and  Territories  of  May  15,  1884, 

12  Ortega,  op  cit.,  p.  9. 

13  Boletin  Judicial;  periodico  oficial  publicado  en  cumplimiento  del  articulo  84  del  Cddigo 
de  Procedimientos  Civiles.  ser.  2,  v.  1,  Oct.  1915  to  date.  Mexico,  1884-1910.  52  v.  In  progress. 
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was  limited  to  court  calendars  (listas  de  acuerdos)  and  judicial  notices. 
It  began  as  a  four-page  newspaper  issued  daily  under  the  direction  of 
Jacinto  Pallares.  Some  10  years  after  its  publication,  it  came  under  the 
direction  of  Domingo  de  Leon.  The  paper  is  edited  by  the  Tribunal  de 
Justicia  del  Distrito  Federal  and  is  published  as  a  section  of  Anales  de 
Jurisprudencia.  By  express  provision  of  law,  it  should  be  out  of  the  press 
before  9  o’clock  each  morning.  The  daily  today  is  issued  in  eight  to  10 
pages.  Except  for  some  minor  changes  in  style,  print,  and  size,  its  original 
format  remains  the  same. 

On  May  30,  1887,  the  Secretariat  of  Justice,  in  a  circular  of  the  same  date, 
instructed  the  District  judges  to  transmit  to  the  Chief  of  the  Maritime 
Department  the  judgments  pronounced  in  cases  of  shipwreck.  In  this 
circular,  the  Secretariat  makes  the  observation  that  such  a  practice  was 
held  indispensable  for  statistical  purposes,  allegedly  because  out  of  more 
than  600  cases  which  had  occurred  from  the  date  of  independence  of 
Mexico  up  until  1883,  not  even  ten  cases  had  been  reported  to  the  mari¬ 
time  authorities  who  had  initiated  them.14  To  date,  however,  no  biblio¬ 
graphical  information  on  this  item  seems  to  be  available. 

In  the  Law  of  Judicial  Organization  of  September  9,  1903,  it  was  pro¬ 
vided  in  article  139,  in  addition  to  the  Boletin  Judicial ,  that  there  should 
be  published  a  “daily  of  jurisprudence  which  should  bring  to  light  the 
decisions  of  cassation  and  the  most  outstanding  on  every  subject  handed 
down  by  the  courts  of  the  District  and  territories.”15 

Pursuant  to  the  aforesaid  provision  of  law,  the  Diario  de  Jurispru¬ 
dencia  del  Distrito  y  Territorios  Federales  was  issued  as  the  official  publi¬ 
cation  of  the  Secretaria  de  Justicia,  under  the  direction  of  Victoriano 
Pimentel.  It  was  published  daily  except  Sundays  and  holidays.  In  the 
implementing  regulation  of  November  30,  1903,  it  was  provided  that 
the  director  of  the  publication  should  exchange  copies  of  the  journal  for 
others  of  similar  character,  national  or  foreign.  Thirty-two  volumes  were 
published,  each  covering  a  period  of  four  months.  In  1914,  this  important 
periodical  was  discontinued.16 

With  few  exceptions,  most  of  the  private  attempts  at  publishing  the 
Mexican  court  decisions  have  been  short  lived.  Among  those  of  greater 


14  Dublin  and  Lozano.  Legislacion  Mexicana  .  .  .  v.  18,  p.  273. 

15  - .  Coleccion  legislativa  .  .  .  v.  35,  p.  1004. 

16  Diario  de  jurisprudencia  del  Distrito  y  Territorios  Federales 
Mexico,  Tip.  de  El  Impartial,  1904-14.  32  v.  [Last  volume  incomplete] 
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longevity  is  El  Foro /7  a  daily  newspaper  devoted  mainly  to  court  decisions 
and  notices,  though  containing  some  legislation.  The  same  journal  started 
to  publish  in  1880,  in  separate  volumes,  the  decisions  of  cassation  handed 
down  by  the  Superior  Tribunal  of  the  Federal  District.18  These  cassation 
decisions  were  also  published  by  Ramon  Garcia  Royo,19  in  1904,  but 
covered  only  those  issued  in  the  year  1899.  An  earlier  work  of  this  type 
edited  by  the  Boletin  Judicial  contained  in  one  volume  cassation  decisions 
covering  about  two  and  a  half  years.20 

Another  publication  of  brief  duration  was  Cronica  de  los  Tribunales 21 
a  bold  and  forceful  weekly,  with  an  editor,  Juan  G.  de  Izcoa,  who  dared 
to  criticize  courts  and  officials  connected  with  the  administration  of  justice. 

In  many  of  the  Mexican  legal  periodicals  and  serials  there  are  sections 
and  even  entire  volumes  devoted  to  jurisprudence  and  court  decisions. 
Among  the  earlier  of  these  is  a  weekly  publication  founded  on  August  29, 
1868,  by  a  group  of  Mexican  jurists,  and  entitled  El  Derecho.22  A  large 
portion  of  the  periodical  was  devoted  to  the  jurisprudence  of  the  Supreme 
Court  and  of  the  tribunals  of  the  Federal  District.  In  1897,  another 
periodical  with  the  same  title,  El  Derecho ;23  published  by  the  presses  of 
La  Ciencia  Juridica,  made  its  appearance. 

A  fortnightly,  dealing  with  legislation  and  jurisprudence,  was  founded 


17  El  Foro;  periodico  de  jurisprudence,  legislation  y  ciencias  sociales.  ano  1—28,  June  1,  1873- 
January  1,  1891.  Mexico,  Tip.  del  Comercio,  1873-92.  35  v. 

is  Repertorio  cronoldgico  y  completo  de  las  sentencias  de  casacidn  pronunciadas  por  el  Tri¬ 
bunal  Superior  del  Distrito  Federal  desde  el  establecimiento  de  dicho  recurso  en  nuestra  legis¬ 
lacidn  .  .  .  Edicion  propiedad  de  “El  Foro.”  Mexico,  Impr.  de  J.  F.  Jens,  1880-  [Library  of 
Congress  has  1880;  Columbia  Univ.  lists  1900] 

19  Tribunal  Superior  del  Distrito  Federal.  Primer  a  Sala.  Sentencias  de  casacidn.  Mexico,  Tip. 
“La  Idea  del  Siglo,”  1904.  [Ed.  Lie.  Ramdn  Garcia  Royo] 

20  Coleccion  de  sentencias  de  casacidn  pronunciada  por  la  Primera  Sala  del  Superior  Tribunal 
de  Justicia  del  Distrito  mandada  formar  por  acuerdo  del  director  Emilio  Islas.  Ed.  del  Boletin 
Judicial  (23  jul.  1890-23  die.  1892)  Mexico,  1894. 

21  Cronica  de  los  tribunales;  semanario  de  legislacidn  y  jurisprudencia.  t.  1,  nos.  1-44,  Oct.  20, 
1885-Dec.  20,  1886.  Mexico,  Impr.  de  Berrueco  Hnos.,  1886.  [no  more  published] 

22  El  Derecho.  Semanario  de  jurisprudencia,  legislacidn  economia  politica  y  ciencias  sociales. 
ep.  1,  t.  1-5,  Aug.  29,  1868-Dec.  31,  1870;  ep.  2,  v.  1-3,  Jan.  7,  1871-May  11,  1872;  ep.  3,  t.  1-8, 
May  1,  1890-1897;  ep.  4,  t.  1-6,  1898-1903.  Mexico,  Tip.  del  Comercio  de  N.  Chdvez. 

23  El  Derecho;  revista  y  biblioteca  .  .  .  de  doctrina,  jurisprudencia  y  obras  de  derecho  en 
materia  mercantil,  industrial  y  minera  .  .  .  Seccion  de  jurisprudencia.  Mexico,  Tall,  de  “La 
Ciencia  Juridica,”  1898-1901.  4  v.  in  8.  v.  1-3  quinta  ser.  [v.  1  (in  2  pts.)  see  Gamboa] 
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February  1,  1884,  by  Pablo  and  Miguel  Macedo.24  This  is  divided  into 
three  parts,  with  separate  pagination.  The  last  two  parts  are  of  particular 
relevance  since  they  deal  with  the  cassation  decisions  of  the  Federal 
District  tribunal  including  both  civil  and  criminal  cases,  while  the  third 
section  covers  legal  articles  and  outstanding  decisions  of  the  Federal 
courts  which  establish  the  national  jurisprudencia. 

Another  fortnightly  with  a  similar  format  was  La  Ciencia  Juridica 25 
issued  under  the  editorship  of  Agustin  Verdugo  between  1897  and  1906. 
Its  various  sections  deal  with  legislation,  legal  articles,  forensic  speeches, 
dissertations,  proceedings  of  the  Academia  Nacional  de  Jurisprudencia  y 
Legislacion,  and  different  phases  of  the  jurisprudence  of  all  courts.  The 
section  on  forensic  oratory  reprints  briefs  and  speeches  of  attorneys  ap¬ 
pearing  in  important  cases  before  the  various  courts,  particularly  those 
in  the  Federal  District.  A  sample  list  of  these  attorneys  would  include  such 
outstanding  names  as  Emilio  Pardo,  Jose  Linares  and  Fernando  Vega. 
Most  pertinent  to  this  chapter,  however,  are  those  sections  which  deal  with 
court  decisions.  The  “Federal  Section”  includes  selected  decisions  of  the 
Supreme  Court  of  the  Nation  and  of  the  Federal,  Circuit  and  District 
courts.  The  “Civil  Section”  reports  outstanding  cassation  cases  brought 
before  the  local  superior  courts  of  the  States  and  covers  the  same  ground 
in  the  criminal  cases.  All  these  contain  mostly  editorial  comments  and  some 
relevant  comments  by  jurists. 

On  May  16,  1889,  Antonio  de  J.  Lozano  began  a  weekly  periodical,26 
which  later  appeared  tri-weekly,  and  in  December  1890  became  the  organ 
of  the  Colegio  Nacional  de  Escribanos.  The  section  on  jurisprudence 
sometimes  included  only  excerpts  and  digests  of  decisions  of  the  Federal 

24  Anuario  de  legislacion  y  jurisprudencia.  Seccion  de  casacion.  1884-98.  Mexico,  Impi.  de 
F.  Diaz  de  Leon.  15  v. 

- .  Seccion  de  jurisprudencia  y  estudios  de  derecho.  1884-96.  13  v. 

25  La  Ciencia  Juridica;  revista  y  biblioteca  quincenal  de  doctrina,  jurisprudencia,  critica, 
bibliograjia  y  consultas  .  .  .  Mexico,  Tall,  de  la  Libr.  Religiosa,  1897-1908(?)  [Suspended  1899- 
1900] 

Seccion  civil.  1897-1901. 

Seccion  federal.  1897-1903. 

Seccidn  penal.  1896-1903. 

Seccion  de  oratoria  forense.  1897-1905. 

26  Guia  prdctica  de  derecho;  periddico  prdctico-consultor  de  legislacion,  derecho,  jurispru¬ 
dencia  y  notariado  .  .  .  dirijido  por  Antonio  de  J.  Lozano.  Mexico,  Impr.  de  Antonio  de 
J.  Lozano,  1889/90-97.  16  v.  [v.  1,  2.ed.  1891] 
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Courts,  civil  and  criminal  decisions  of  the  State  and  Federal  District  Courts, 
and  of  the  military  tribunals.  It  claimed  to  be  “the  least  expensive  periodi¬ 
cal,  the  most  comprehensive,  the  most  varied  and  the  most  complete  of  any 
of  its  kind  published  in  the  country.” 

Los  Tribunales ,27  a  regular  book-sized  periodical  which  appeared  each 
month  for  some  35  years  from  its  founding  in  1923  by  Belisario  Becerra, 
seems  to  have  been  last  published  in  1958.  The  periodical,  designed  prin¬ 
cipally  for  publication  of  court  decisions,  also  carried  biographical  sketches 
of  distinguished  members  of  the  Mexican  Bar  and  news  items  on  the 
activities  of  the  Mexican  legal  profession.  In  the  words  of  Becerra,  its 
director  and  publisher  as  well  as  founder,-  he  did  not  intend  to  treat 
questions  of  politics;  and  “No  attacks  on  the  authorities  will  be  made 
herein;  no  weapon  will  be  made  available  herein  to  those  who,  believing 
themselves  aggrieved  by  a  decision  in  the  courts,  desire  to  unbosom  them¬ 
selves.  There  will  be  published  herein  the  decisions  of  the  courts  in  order 
to  make  known  to  the  people  by  what  standards  the  judicial  authorities 
interpret  the  law.” 

Another  legal  periodical  entitled  La  Justicia ,28  which  included  among 
its  contents  a  section  on  jurisprudence,  was  founded  in  1931  under  the 
editorship  of  Nicanor  Gurria  Urgell.  Originally  issued  as  a  bimonthly 
periodical,  it  soon  became  a  monthly  publication.  Beginning  with  the 
issue  of  March  1951,  responsibility  for  publishing  the  periodical  was 
vested  in  an  editorial  board  composed  of  a  Justice  of  the  Supreme  Court, 
Franco  Carreno,  as  director,  and  the  president  of  the  Federal  Board  of 
Conciliation  and  Arbitration,  Leon  Romero  Orantes,  as  editor.  Members 
of  the  board  numbered  24,  each  eventually  being  designated  as  editor-in¬ 
charge  of  a  specific  department.  In  addition,  prominent  legal  authors  from 
other  Spanish-speaking  countries  were  listed  as  foreign  contributors.  Some¬ 
time  in  the  mid-1940’s  another  Supreme  Court  Justice,  Mariano  Ramirez 
Vazquez,  was  added  to  the  staff  with  the  designation  of  technical  adviser. 
At  this  time,  Luis  F.  Peniche  Lopez  became  editor  and  continued  dis¬ 
charging  his  editorial  duties  until  they  were  assumed  by  Andres  Henestrosa. 
Issues  for  the  following  decade  list  the  latter  as  editor,  and  all  1966  issues 


27  Los  Tribunales;  revista  de  estudios  de  derecho  y  cuestiones  juridicas.  v.  1-  ,  1923-  , 
In  progress.  [Last  known  issue,  Sept,  and  Oct.  1958,  tomo  XXV,  nos.  9  and  10]  Mexico. 

28  La  Justicia.  Revista  de  legislacion  y  jurisprudencia;  derecho  civil,  mercantil,  industrial, 
penal  y  administrativo.  v.  1-  ,  1931-  .[ano  3  never  published]  Mexico,  Cfa.  Editora  de 
Revistas,  S.  A. 
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show  Gabino  Fraga,  Under  Secretary  of  Foreign  Affairs,  as  having  taken 
over  as  director.  This  periodical  is  in  current  publication  and  carries  a 
variety  of  articles,  case  notes  and  legislation. 

About  a  third  of  each  issue  of  the  Revista  General  de  Derecho  y  Juris¬ 
prudence2®  was  devoted  to  outstanding  court  decisions  and  jurisprudence 
of  the  Supreme  Court  and  of  the  Superior  Tribunal  of  the  Federal  District. 
This  appeared  quarterly  in  the  early  1930’s,  under  the  editorship  of  a 
Directive  Committee  composed  of  Alberto  Vazquez  del  Mercado,  Gabino 
Fraga,  Manuel  Gual  Vidal,  Antonio  Martinez  Baez,  Mario  de  la  Cueva, 
and  Eduardo  Garda  Maynez,  all  well-known  authorities  and  members  of 
the  legal  profession  of  Mexico,  several  of  whom  had  made  themselves 
famous  through  their  writings  and  teaching  of  law.  This  valuable  periodical 
apparently  ceased  publication  after  the  fifth  volume. 

Reports  and  jurisprudence  of  the  local  courts  (fuero  comun)  of  the 
Federal  District  and  Territories  are  published  in  Anales  de  Jurisprudence  30 
under  authority  of  Ley  Organica  de  los  Tribunales  de  Justicia  del  Fuero 
Comun  del  Distrito  y  Territorios  Federales,  dated  December  30,  1932. 
This  official  periodical  was  originally  issued  by  the  Tribunal  Superior  de 
Justicia  (Superior  Tribunal  of  the  Federal  District),  from  1933-1937,  and 
thereafter,  to  this  date,  by  a  special  commission  which  has  a  constantly 
changing  but  always  distinguished  membership.  Actual  publication  was 
done  under  the  direction  of  Jose  Castillo  Larranaga  until  his  responsibili¬ 
ties  were  taken  over  by  Cesar  Pellicer.  Since  its  first  appearance  in  1933, 
it  has  been  under  two  editors,  namely,  Jose  Luis  Inurreta,  and  later, 
Jesus  Herndndez  Gutierrez. 

JUS,31  a  periodical  that  started  as  a  monthly  in  1938  and  became  a 
quarterly  in  1951,  has  a  section  on  jurisprudence  which  contains  opinions 
rendered  in  amparo  cases  and  other  landmark  decisions  of  the  several 
departments  or  salas  of  the  Supreme  Court.  During  its  third  year,  it 
published  some  205  decisions  (ejecutorias).  Sometime  in  1942,  a  new 
and  complementary  section  on  Federal  legislation  became  a  regular  feature 
of  the  publication.  For  reasons  unknown,  continuation  of  the  series  was 
suspended  indefinitely  in  the  second  quarter  of  1958.  As  far  as  can  be 
ascertained,  publication  has  not  been  resumed  to  date. 

29  Revista  general  de  derecho  y  jurisprudence.  Mexico,  Impr.  A.  Mijares  y  Hno.,  1930-34.  5  v. 

30  Anales  de  Jurisprudence,  t.  1-  ,  April  30,  1933-  .  Mexico.  [Editada  por  el  Tribunal 
Superior  de  Justicia  del  Distrito  Federal  y  Territorios] 

31  JUS;  revista  de  derecho  y  ciencias  sociales.  v.  1-  ,  August  15,  1938-  .  Mexico. 
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The  resolution  and  decisions  of  the  Tribunal  Fiscal  and  its  individual 
chambers  are  contained  in  its  official  organ  32  which  commenced  publication 
in  February  1937,  following  the  installation  of  the  Fiscal  Court  in  1936. 
Starting  out  as  a  monthly  publication,  it  has  been  published  quarterly  in 
recent  years.  This  publication  printed,  in  1960,  a  special  two-volume  com¬ 
pilation33  of  the  decisions  of  the  Fiscal  Court  sitting  as  a  whole.  The 
decisions  cover  a  span  of  10  years,  from  1949  to  the  first  semester  of  1959. 

A  justice  of  the  Fiscal  Court,  Guillermo  Lopez  Velarde,  in  collaboration 
with  Emilio  Margain  M.  and  Jorge  A.  Trevino,  published  a  private 
compilation  of  precedents  34  established  by  the  Supreme  Court  of  Justice 
of  the  Nation  and  involving  cases  within  the  competence  of  the  Fiscal 
Court.  He  arranged  them  systematically,  with  proper  subject  headings, 
and  notes  as  to  the  number  of  decisions  on  the  matter,  indicating,  where 
proper,  a  decision  which  has  become  a  precedent  but  not  jurisprudence  in 
a  technical  sense.  The  volume  includes  decisions  of  the  Supreme  Court 
from  1917-54  and  also  of  the  Auxiliary  Chamber  published  in  the  Report 
of  the  Supreme  Court  of  Justice  of  the  Nation  in  1955,  among  others. 
This  volume  provides  excellent  reference  materials  on  taxation  cases  and 
others  relating  to  financial  matters. 

Digests 

There  is  comparatively  little  material  in  the  field  of  digests  of  court 
reports  in  Mexico,  either  of  an  official  character  or  compiled  by  private 
individuals.  One  of  the  earliest  attempts  was  made  in  connection  with  the 
decisions  of  the  Superior  Tribunal  of  the  Federal  District,35  published  by 
El  Foro. 


32  Revista  del  Tribunal  Fiscal  de  Mexico.  Departamento  Autonomo  de  Publicidad  y  Propa¬ 
ganda.  ano  1-  ,  February  1937-  . 

33  Sentencias  pronunciadas  por  el  pleno  del  Tribunal  durante  los  ados  de  1949  al  primer 
semestre  de  1959.  Mexico,  1960.  2  v.  [At  head  of  title:  Revista  del  Tribunal  Fiscal  de  la 
Federacion] 

34  Jurisprudencia  y  tesis  de  la  Suprema  Corte  de  Justicia  de  la  Nacion  en  asuntos  de  la  com- 
petencia  del  Tribunal  Fiscal  de  la  Federacion,  recopiladas  por  Guillermo  Lopez  Velarde.  Cola- 
boradores:  Emilio  Margain  M.  [y]  Jorge  A.  Trevino.  Mexico,  1960.  621  p. 

35  Repertorio  cronologico  y  completo  de  las  sentencias  de  casacidn  pronunciadas  por  el  Tri¬ 
bunal  Superior  del  Distrito  Federal  desde  el  establecimiento  de  dicho  recurso  en  nuestra  legis- 
lacion  con  indices  razonados.  Ed.  propiedad  de  “El  Foro.”  Mexico,  Impr.  de  J.  F.  Jens.  [Library 
of  Congress  has  1880;  Columbia  University  has  1900] 
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A  similar  digest  by  Gonzalez  de  la  Vega,36  covering  cassation  decisions 
of  the  first  sala  of  the  Superior  Tribunal  of  the  Federal  District,  appeared 
a  few  years  later. 

The  famous  jurisconsult,  Eduardo  Pallares,  made  two  contributions  in 
the  field  of  digesting  court  decisions.37  The  first  item  is  a  digest  providing 
an  alphabetical  presentation  by  subject  matter  and  covering  a  two-year 
period  in  one  volume.  The  second,  of  which  at  least  three  volumes  have 
been  published,  is  more  than  a  mere  digest  of  reports,  and  provides  a 
series  of  short  studies  and  commentaries  on  each  case.  The  author,  even 
in  the  1920’s,  was  forecasting  the  coming  importance  of  “precedent” 
similar  to  the  common  law  countries,  and  the  decline  in  importance  of 
treatises  and  opinions  (doctrina)  of  outstanding  legal  writers  and  juris¬ 
consults  on  which  the  judges  now  rely  to  some  extent  in  making  their 
decisions. 

In  1934  and  in  1940,  the  Semanario  Judicial  de  la  Federacion,  official 
organ  of  the  Supreme  Court  of  Justice,  issued  volumes 38  containing  digests 
of  outstanding  decisions  of  that  high  tribunal  which  had  served  to  establish 
jurisprudence  on  many  legal  points.  The  second  part  of  each  volume, 
covering  over  100  pages,  includes  digests  of  other  important  cases  which 
establish  precedent,  but  do  not  establish  jurisprudence  of  the  court,  i.e., 
although  they  are  important,  they  are  not  part  of  a  series  of  five  consistent 
consecutive  decisions  decided  the  same  way.  In  1949,  Manuel  Martinez 
Pastor  and  Jorge  Inarritu,  director  and  deputy  director,  respectively,  of 
the  Semanario  Judicial ,  in  collaboration  with  associates  Abelardo  Vazquez, 
Luis  F.  Alcocer,  and  Guillermo  Guzman  Ortiz,  extended  the  coverage  of 
the  aforesaid  volumes  to  include  decisions  of  the  Court  from  June  1,  1917, 


36  Gonzdlez  de  la  Vega,  Epigmenio,  comp.  Repertorio  de  sentencias  de  casacion pronunciadas 
por  la  Primera  Sala  del  Tribunal  Superior  de  Justicia  del  Distrito  Federal  .  .  .  Mexico,  Herrero 

37  pallares,  Eduardo.  La  jurisprudence  de  la  Suprema  Corte  de  Justicia.  Coleccidn  debida- 
mente  clasificada  y  extractada  de  las  sentencias  de  mas  importance,  pronunciadas  por  la 
Suprema  Corte  de  Justicia  de  la  Nacion;  a  partir  del  mes  de  junio  de  1917  hasta  junto  de  1919. 
Mexico,  Herrero  Hnos.,  Sues.  [1921]  614  p. 

_ .  jurisprudence  Mexicana.  Estudios  juridicos  y  coleccidn  de  sentencias  de  notono 

interes  prdctico.  Mexico,  D.  F„  Sociedad  de  Edicion  y  Libr.  Francoamericana,  S.  A.,  1926-30.  3  v. 

38  La  ultima  jurisprudence  definida  de  la  Suprema  Corte  de  Justicia  de  la  Nacion  \1917-31~\ 
y  noticia  de  muchas  importantes  tesis  que  solo  sientan  precedente,  segun  los  datos  compilados 
por  la  oficina  del  Semanario  Judicial  de  la  Federacidn.  Mexico,  Antigua  Impr.  de  Murgufa, 
1934.  567  p. 

Jurisprudencia  definida  .  .  .  1917—1940.  Mexico,  1940. 
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to  September  30,  1948.39  Eventually  this  compilation  was  extended  to 
cover  decisions  up  to  1954.40 

The  Boletin  de  Information  Judicial*1  also  an  official  publication,  made 
its  appearance  in  1945  as  a  monthly  published  by  the  Secretaria  de  Acuer- 
dos.  Later,  the  National  Association  of  Judicial  Functionaries,  composed 
of  Justices  of  the  Supreme  Court,  the  directors  of  legal  associations,  and 
other  distinguished  members  of  the  legal  profession,  became  its  publisher. 
This  publication  prints  digests  of  decisions  of  the  Supreme  Court  as  well 
as  the  decisions  of  its  different  chambers,  such  as  the  administrative, 
criminal,  civil,  labor,  or  collegiate  courts.  The  digests  are  arranged  alpha¬ 
betically  by  subject  either  under  the  tribunal  pleno  (full  court)  or  within 
its  respective  chambers,  depending  on  which  body  penned  the  decision. 
On  occasion,  the  full  texts  of  certain  decisions,  including  concurring  or 
dissenting  opinions  of  some  justices,  are  printed.  For  this  reason,  this  item 
could  have  been  included  in  the  preceding  section  on  court  reports;  how¬ 
ever,  to  avoid  confusion  with  another  publication  with  a  similar  title 
which  has  been  included  therein,  this  official  organ  has  been  made  part 
of  this  section  on  digests. 

The  compilation  of  Chavez  Hayhoe,42  which  digests  all  decisions  of 
the  Supreme  Court  from  the  time  of  its  establishment,  is  a  more  extensive 
and,  until  lately,  the  only  comprehensive  work  in  this  field.  The  materials 
are  arranged  alphabetically  under  appropriate  subject  headings  and  con¬ 
stitute  a  most  useful  work.  This  was  intended  to  be  kept  up  to  date  with 
supplementary  volumes  issued  in  looseleaf  form.  Although  no  volumes 
of  recent  date  have  been  available  for  examination,  so  far  as  is  known  the 
looseleaf  service  is  still  in  progress. 

Alfonso  Lastra  y  Villar  includes  a  digest  of  Supreme  Court  decisions 


•jJ  Jurisprudencia  definida  de  la  Suprema  Corte  de  Justicia  en  sus  fallos  pronunciados  del  1° 
de  junio  1917  al  30  de  septiembre  de  1948.  Compilacion  formada  por  Manuel  Martinez  Pastor  y 
Jorge  Indrritu,  con  la  colaboracion  de  Abelardo  Vazquez,  Luis  F.  Alcocer  y  Guillermo  Guzman 
Ortiz.  Mexico,  Antigua  Impr.  de  Murguia,  1949.  5  v.  in  3. 

40  Jurisprudencia  de  la  Suprema  Corte  de  Justicia  en  los  fallos  pronunciados  en  los  ahos  de 
1917  a  1954;  compilacion  formada  por  Manuel  Martinez  Pastor  y  Jorge  Indrritu,  con  la  cola- 
boracion  de  Luis  F.  Alcocer  [et  al.]  Mexico,  Impr.  Murguia,  1955-  .  3  v. 

Boletin  de  informacion  judicial,  ano  1-20,  no.  1-211,  Feb.  1945-Mar.  1965.  Mexico. 

42  ChAvez  Hayhoe,  Salvador.  Prontuario  de  ejecutorias  de  la  Suprema  Corte  de  Justicia 
Comprende  todas  las  sentencias  debidamente  ordenadas,  que  ha  dictado  la  Suprema  Corte,  segun 
el  Semanario  Judicial  y  los  informes  rendidos  .  .  .  Mexico,  D.  F.,  C.  Velasco,  1935-[381  13  v. 
Looseleaf  appendixes  to  1955.  In  progress. 
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in  the  commercial  field  from  1917  to  1934  in  his  work  on  that  subject,43 
which  is  similar  to  his  work  on  labor  law.  There  are  other  treatises  con¬ 
taining  collections  of  decisions  or  digests  on  a  particular  subject,  such  as 
labor,  agriculture,  etc.  These  will  be  dealt  with  more  extensively  under 
the  respective  sections  on  those  subjects. 

Two  interesting  digests  were  published  in  1946  and  1947  by  Agustin 
Farrera44  and  Manuel  Gandara  Mendieta,45  respectively.  Farr  era  s  single¬ 
volume  work  was  intended  to  be  the  “litigant’s  guide  to  the  more  im¬ 
portant  decisions  of  the  Supreme  Court  and  was  in  fact  originally  published 
under  a  title  most  descriptive  of  the  author’s  aim.  Mendieta’s  compilation, 
on  the  other  hand,  involves  primarily  the  decisions  'of  the  Supreme  Court 
interpreting  the  administrative,  civil,  penal,  etc.,  legislation  of  the  State 
of  Morelos.  It  cover  the  Court’s  decisions  from  1917  to  1945  as  published 
in  the  Semanario  Judicial,  its  supplements  and  appendixes. 

A  publication  initiated  by  the  University  of  Puebla  under  the  pains¬ 
taking  labors  of  one  of  its  law  professors,  Jose  M.  Cajica,  Jr.,  represents 
the  most  ambitious  work  in  recent  times  in  the  field  of  digesting  court 
reports  in  Mexico.46  Supreme  Court  decisions  have  been  carefully  selected, 
systematically  annotated  with  dates  and  votes  of  justices,  properly  classi¬ 
fied  by  subject,  keyed  by  number,  and  thoroughly  indexed  in  a  manner 
similar  to  the  well-known  and  invaluable  reporter  system  of  the  United 
States.  The  latest  volume  to  date  covers  decisions  published  in  the  first 
part  of  volume  125,  fifth  series,  to  the  first  part  of  volume  27,  sixth  series, 
of  the  official  organ  of  the  Supreme  Court.  The  work  appears  to  be  a 
continuing  series. 

The  annual  reports  of  the  Chief  Justice  (Presidente)  of  the  Supreme 


43  Lastra  y  Villar,  Alfonso.  La  legislation  mercantil  mexicana  interpretada  por  la  Suprema 
Corte  de  Justicia  de  la  Nation.  Prontuario  de  todas  las  sentences  dictadas  .  .  .  en  materia 
mercantil  desde  al  ado  de  1917  y  que  han  sido  publicadas  por  el  Semanario  Judicial  hasta  agosto 
de  1934.  Mexico,  Robredo,  1935.  633  p. 

44  Farrera,  Agustin.  Jurisprudence  de  la  Suprema  Corte  de  Justicia.  Mexico,  Publicaciones 
Farrera,  1946.  622  P-  [Previous  ed.  published  under  title:  Guta  del  litigante  de  acuerdo  con 

■  importantes  ejecutorias  de  la  Suprema  Corte  de  Justicia ] 

45  Gandara  Mendieta,  Manuel,  comp.  Legislation  del  edo.  de  Morelos  interpretada  por  la 
Suprema  Corte  de  Justicia  de  la  Nation  y  tesis  generales.  Mexico,  1947-  .  532  p. 

46  Repertorio  alfabetico  de  jurisprudence  mexicana,  por  Jose  M.  Cajica,  Jr.  Puebla,  J.  M. 

Cajica,  Jr.  [1951-  ]  5  v.  (Publicaciones  de  la  Univ.  de  Puebla) 
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Court  and  of  the  Presidents  of  the  salas 47  generally  contain,  in  addition  to 
material  on  organization  of  the  court,  statistics,  budget,  work  accomplished, 
and  related  matters,  a  compilation  in  a  digested  form  of  the  more  out¬ 
standing  decisions  pronounced  during  the  year. 


47  Informe  presentado  a  la  Corte  Suprema  de  Justicia  de  la  Nacion  .  .  .  por  su  presidente  .  .  . 
Mexico,  Antigua  Impr.  de  Murguia,  1850?-  [Title  and  imprint  vary]  [Yale  University  has 
1850,  1851,  1878,  1879;  L.C.  has  1905  to  date  with  some  exceptions] 
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One  of  the  more  difficult  subjects  to  develop  for  this  guide  is  Mexican 
legal  periodicals,  principally  because  it  is  frequently  impossible  to  trace 
the  births  and  deaths  of  titles.  Many  periodicals  have  had  only  a  very 
brief  existence.  Others  have  changed  periodicity  without  notice,  from  a 
monthly  to  a  quarterly,  or  even  to  an  annual  cumulation  in  one  volume. 
Others  disappear  without  notice  of  any  kind,  and  a  few  have  later  made  a 
reappearance  after  a  lapse  of  years,  being  designated  as  a  new  epoch  or 
series.  Titles  are  frequently  changed.  A  study  of  the  field  has  revealed 
that  in  the  earlier  history  of  Mexico,  the  legal  periodicals  were  more 
ambitious  undertakings,  and  of  a  more  scholarly  nature,  often  carrying 
professional  studies  in  depth,  articles,  opinions,  and  notes  by  the  outstanding 
jurists  and  statesmen  of  the  time.  This  may  have  been  due  to  the  fact  that 
the  periodical  form  then  served  as  a  more  convenient  outlet  in  lieu  of  the 
more  expensive  and  difficult  channel  of  book  publishing.  These  earlier 
titles,  with  a  number  of  the  law  school  and  other  journals  of  more  modern 
imprint,  are  general  in  coverage,  carrying  leading  articles  on  a  broad 
scope  of  topics  by  national  and  foreign  jurists,  together  with  other  materials 
of  interest  to  the  legal  profession.  There  are  many  more  journals,  however, 
that  limit  their  contents  to  one  specific  field  or  branch  of  law.  A  few  of  the 
latter  will  be  listed  in  this  chapter,  while  other  titles  will  be  included  in 
the  chapters  covering  the  respective  subject  matters,  such  as  labor  law  and 
social  security. 

The  earliest  legal  periodical  of  importance  is  the  Semanario  Judicial 
of  the  mid- 19th  century  which,  as  its  title  indicates,  deals  principally  with 
court  matters,  and  has  been  described  in  the  section  dealing  with  court 
reports  (infra). 
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The  Anuario  de  Legislacidn  y  Jurisprudence,1  one  of  the  most  serious 
of  all  Mexican  periodicals,  was  founded  in  1884  by  two  Mexican  jurists, 
Pablo  and  Miguel  S.  Macedo,  and  subsequently  published  by  the  latter 
and  Agustin  Rodriguez.  The  Anuario,  a  fortnightly  magazine,  was  divided 
at  the  outset  into  three  sections,  viz:  1.  Seccion  de  Legislacion;  2.  Casacion, 
and  3.  Jurisprudencia  y  Estudios  de  Derecho.  The  title  of  the  third 
section  was  changed  with  volume  VIII  to  read  Seccion  de  Jurisprudencia; 
but  none  of  the  volumes,  despite  the  original  title,  carried  any  such  law 
studies,  except  volume  V  (1888) ,  and  this  volume  carried  only  a  single 
such  study,  i.e.,  a  study  on  legal  medicine  by  Porfirio  Parra,  a  medical 
doctor,  and  a  report  thereon  by  the  Committee  of  Legal  Medicine  of  the 
Mexican  Academy  of  Medicine,  which  recommended  against  acceptance 
of  certain  reforms  of  the  Penal  Code  which  Dr.  Parra  proposed.  Beginning 
with  1891  and  continuing  through  1896,  six  volumes  of  a  fourth  section, 
entitled  Seccion  de  Estudios  de  Derecho,  were  published. 

A  somewhat  more  pretentious  periodical,  La  Ciencia  Juridica,2  was 
established  in  1897  by  Agustin  Verdugo  and  published  by  him  fortnightly 
until  1903.  It  was  divided  into  six  sections,  as  indicated  in  the  note.  In 
addition  to  these  sections,  as  also  indicated  in  the  note,  the  editor  dis¬ 
tributed  among  subscribers  two  supplemental  publications,  namely:  seven 
volumes  of  the  Proceedings  of  the  Mexican  Academy  of  Jurisprudence  and 


1  Anuario  de  legislacidn  y  jurisprudencia  .  .  .  Mexico,  Impr.  de  F.  Diaz  de  Le6n. 

- .  Seccidn  de  casacion.  1884-98.  15  v. 

- .  Seccidn  de  jurisprudencia  y  estudios  de  derecho.  1884-96.  15  v.  [Title  changed  with 

v.  VIII  (1891)  to  read:  Seccidn  de  jurisprudencia ] 

- .  Seccidn  de  estudios  de  derecho.  1891-96.  6  v. 

- .  Seccidn  de  legislacidn.  1884-98.  15  v. 

2  La  Ciencia  Juridica:  Revista  y  biblioteca  quincenal  de  doctrina,  jurisprudencia  y  ciencias 
anexas  .  .  .  Mexico,  Libr.  Religiosa,  1897-1903.  [Publication  suspended  1899-1900] 

- .  Seccidn  federal.  7  v. 

- .  Seccidn  civil..  7  v. 

- .  Seccidn  penal.  7  v. 

- .  Seccidn  doctrinal.  7  v. 

- .  Seccidn  de  oratoria  forense.  5  v. 

- .  Revista  critica  de  jurisprudencia  en  materia  federal ,  penal  y  civil,  v.  I  [1897]  471  p. 

[No  more  published] 

- .  Sesiones  de  la  Academia  Mexicana  de  Jurisprudencia  y  Legislacidn.  1894-1903(P). 

Mexico,  1 897— 1903(?).  7  v. 

- .  Disertaciones  leidas  en  el  Colegio  Nacional  de  Abogados  y  en  Sociedad  de  Legisla¬ 
cidn  Comparada  Nacional  de  Mexico  durante  los  ahos  1875  a  1876.  Mexico,  1902-03.  2  v. 

“Second  Epoch”  consisted  of  five  sections:  Seccidn  doctrinal,  seccidn  de  jurisprudencia,  seccidn 
de  legislacidn,  seccidn  de  oratoria  forense,  and  seccidn  de  obras  de  derecho.  (1906) 
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Legislation  during  the  years  1894  to  1903  (?)  inclusive;  and  two  volumes 
of  Dissertations  read  before  the  National  Bar  Association  or  College  of 
Lawyers  and  before  the  Society  of  Comparative  Legislation  of  Mexico 
during  the  years  1875  and  1876.  In  addition,  the  subscribers  were  furnished, 
in  Spanish  translation,  with  a  series  of  European  legal  classics. 

One  of  the  most  comprehensive  periodicals,  Guia  Practica  de  Derecho ,3 4 
began  publication  May  16,  1889,  the  proprietor-director  being  Antonio 
de  Jesus  Lozano,  a  well-known  lawyer  and  one  of  the  most  productive 
Mexican  legal  writers  of  his  time.  This  periodical  was  published  in  tri¬ 
weekly  issues  and  bound  in  two  volumes  a  year,  and  not  only  contained 
Federal  legislation,  decisions  of  the  Federal  and  District  courts,  and  articles 
and  legal  needs,  but  also  free  legal  advice  to  subscribers.  Publication  ceased 
with  no.  25,  year  9,  volume  16,  1897.  Volume  I  was  republished  in  a 
second  edition  in  1891.  In  1890  (December  16)  this  journal  was  voted 
as  the  “official  organ”  of  the  Association  of  Notaries. 

El  Derecho 4  began  publication  in  1868,  the  year  following  the  death 
of  Emperor  Maximilian  and,  after  suspension  during  the  years  1872-1899, 
finally  ceased  publication  in  1903.  It  was  one  of  the  most  distinguished  of 
Mexican  legal  periodicals,  by  reason  of  the  range  and  variety  of  its  con¬ 
tents.  Due  either  to  suspension  of  publication  or  to  change  of  editorial 
control,  this  periodical  had  five  “epochs”:  the  “third  epoch”  terminated 
with  issue  number  5  (dated  February  8,  1897) ,  of  volume  8,  and  the 
“fourth  epoch”  began  with  issue  number  6  (dated  February  15,  1897) 
of  the  same  volume. 

The  Puhlicista,  a  weekly  devoted  to  constitutional,  administrative,  and 
international  law  and  published  by  the  daily  newspaper,  El  Porvenir, 
counted  among  its  editors  and  collaborators  some  of  the  most  eminent 
jurists  of  Mexico,  including  Pablo  Macedo,  Isidro  A.  Montiel  y  Duarte, 
Jacinto  Pallares,  Francisco  de  Segura,  Jose  Fernandez,  Emilio  Velasco, 
and  others.  This  ambitious  periodical  was  forced  to  give  way,  as  recorded 
in  the  last  number  of  volume  3,  to  a  magazine  called  the  Biblioteca,  which 
was  to  publish  some  “historical  novelettes  just  produced  by  one  of  the 


3  Guia  practica  de  derecho;  periodico  practico-consultor  de  legislacidn,  derecho,  jurisprudencia 
y  notariado.  Mexico,  Colegio  Nacional  de  Escribanos,  May  16,  1889-1896.  16  v.  [No  more 
published] 

4  El  Derecho.  Periodico  de  jurisprudencia  y  legislacidn.  [Subtitle  varies]  Mexico,  Aug.  29, 
1868-Dec.  31,  1870.  5  v.;  ser.  2,  Jan.  2,  1871-May  11,  1872.  3  v.;  ser.  3  and  4,  May  1,  1890-June  22, 
1897.  8  v.;  ser.  5,  July  15,  1897-1903.  6  v. 


424 


Legal  Periodicals 


most  popular  and  fruitful  French  authors.”  The  Publicista  contains,  among 
other  legal  miscellany,  a  number  of  the  briefs  and  records  of  the  Mixed 
Claims  Commission  of  Mexico  and  the  United  States  which  was  passing 
on  the  claims  of  their  respective  citizens  at  the  time. 

In  1889  the  Revista  de  Legislacion  y  Jurisprudence ,5  a  fortnightly 
journal,  was  founded  by  two  well-known  legal  authors,  Emilio  Rabasa  and 
Victor  Manuel  Castillo,  who  secured  the  collaboration  of  the  most  eminent 
jurists  of  that  day,  among  them  Jose  L.  Cossio,  who  later  became  one  of 
the  proprietors,  and  Jacinto  Pallares,  professor  of  civil  law  in  the  National 
School  of  Jurisprudence.  Its  pages  are  filled  with  articles  by  the  foremost 
members  of  the  Mexican  bench  and  bar  of  the  period  covered,  as  well 
as  translations  of  the  work  of  foreign  jurists. 

Among  privately  sponsored  and  edited  legal  periodicals  of  this  early 
era,  the  most  important  in  respect  of  longevity  and  of  caliber  and  quality 
of  material  is  indubitably  El  Foro.6 7 8  It  was  a  newspaper  for  the  legal  pro¬ 
fession  of  standard  format  and  daily  issue,  which  began  publication  June 
1,  1873,  and  continued  until  June  29,  1895. 

Another  early  periodical,  El  LitiganteJ  merits  attention,  not  only  by 
reason  of  its  contents  but  also  because  of  the  fact  that  it  was  published 
in  Guadalajara  and  carried,  in  addition  to  important  decisions  of  the 
Federal  courts,  the  decisions  of  the  courts  of  the  State  of  Jalisco.  Such 
local  publications  have  been  rare. 

Very  few  serials  appeared  up  to  1915,  leaving  a  noticeable  hiatus 
between  the  very  scholarly  era  of  the  late  19th-  and  very  early  20th-century 
serials  and  those  appearing  from  the  1920’s  up  to  the  present  time.  Among 
the  exceptions  in  the  unproductive  period  of  1905-25  was  the  Revista 
Juridical  a  fortnightly  organ  of  private  enterprise,  edited  by  Manuel 
Mateos  Alarcon  and  Alfredo  Mateos  Cardena.  This  had  a  brief  life, 
however,  being  issued  irregularly  and  only  between  June  15,  1909,  and 
May  31,  1910.  The  organ  of  the  Free  School  of  Law  in  Mexico  City  was 


5  Revista  de  legislacion  y  jurisprudencia.  Mexico,  1889-1909.  37  v.  [No  more  published] 

e  El  Foro.  Periodico  de  jurisprudencia  y  de  legislacion.  Mexico,  June  1,  1873-Dec.  27,  1876. 

7  v„  ser.  2,  Jan.  3,  1877-June  29,  1895.  37  v.  [All  published] 

7  El  Litigante,  periodico  politico  de  jurisprudencia,  literatura  y  variedades  .  .  .  [Subtitle 
changed  to  read:  Revista  de  legislacion,  jurisprudencia  y  variedades,  fundada  en  1881 ]  Ed.  Lie. 
C.  I.  Encisco.  Guadalajara,  1881-99.  8  v. 

8  Revista  Juridica.  Periodico  quincenal  de  derecho  y  legislacion.  Mexico,  1909-10.  2  v. 
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initiated  as  a  journal  by  a  similar  title  in  19 14, 9  and  expired  in  1921  after 
completion  of  three  volumes  of  numbered  issues  appearing  irregularly 
in  the  seven  years.  Later  revived  as  a  new  series,  this  review  lasted  from 
1921  to  1928,  being  bound  in  four  volumes  before  it  ceased  publication 
permanently.  The  contents  of  both  series  were  restricted  to  the  customary 
coverage  of  law  reviews,  with  a  few  leading  articles,  some  notes,  book 
reviews,  and  law  school  news. 

One  of  the  better  and  more  enduring  modern  Mexican  legal  periodicals 
is  the  official  organ  of  the  Bar  Association.10  Between  1918  and  the  present 
time,  it  has  appeared  in  five  distinct  “epochs,”  with  some  gaps  occurring 
in  the  earlier  series,  attributable  to  some  extent  to  the  world  war  domestic 
revolutions  and  the  consequent  lack  of  paper.  The  first  epoch  carried 
the  serial  through  1936,  with  some  variation  in  its  periodicity,  but  the 
second  epoch  did  not  commence  until  1944.  No  bibliographical  data  has 
been  uncovered  as  to  the  dates  and  number  of  the  third  epoch,  except 
that  it  must  have  occurred  between  January  1950  and  the  end  of  1953, 
when  the  fourth  series  was  initiated.  Together  with  the  fifth  epoch,  com¬ 
mencing  with  an  issue  dated  January  1966,  these  last  two  series  have 
appeared  without  interruption  since  1953,  so  far  as  can  be  ascertained. 
The  more  recent  years  reveal  a  growing  professional  character  in  the  con¬ 
tents,  consisting  of  many  authoritative  articles  and  opinions  given  by  the 
bar  membership  to  the  various  branches  of  Government  on  matters  of 
legal  interest.  Interest  in  foreign  and  comparative  law  is  also  noted  in 
recent  volumes. 

Another  periodical  with  a  similar  title  to  the  above  was  initiated  by 
the  Legal  Research  Center,  under  the  editorship  of  Dr.  Eduardo  Pallares.* 11 
It  made  its  first  appearance  in  1953,  and  its  100th  number  appeared  in 
July  1961.  It  has  not  been  learned  whether  this  issue  marked  the  end  of 
this  particular  effort. 

Of  specialized  coverage,  the  footnotes  carry  a  few  titles  of  journals  on 


9  Revista  juridica  de  la  Escuela  Libre  de  Derecho.  Mexico,  1914-21.  3  v.;  N.  S„  Mexico, 
1921-28.  4  v.  [All  published] 

10  El  Foro.  Revista  de  derecho  y  legislacion.  Organo  de  la  Barra  Mexicana.  [Title  varies] 

ano  1,  no.  1,  August  1918-  .  [In  progress] 

11  Foro  de  Mexico.  Organo  del  Centro  de  Investigaciones  y  Trabajos  Juridicos.  ano  1,  no.  1, 
May  1953(?)-July  1961.  100  numbers.  [No  more  published?] 
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mining  law,12  international  law,13  copyright  law,14  industrial  property  law,15 
notarial  law,16  and  military  law.17  There  are  others  in  the  financial,  eco¬ 
nomic,  and  medical  fields,  but  the  legal  aspects  are  not  highlighted.  Of 
more  general  coverage,  three  nonofficial  serials  appeared  in  the  1930’s  and 
are  worthy  of  mention.  The  periodical  entitled  JUS  18  commenced  publica¬ 
tion  in  1938  under  the  editorship  of  Juan  Landerreche  Obregon.  Its  first 
form  was  as  a  monthly,  later  becoming  a  quarterly,  and  its  contents  include 
materials  on  both  law  and  social  sciences.  Notice  was  received  that  the 
publication  was  suspended  indefinitely  after  appearance  of  its  issue  no. 
155  for  January-March,  1958.  La  Justicia 19  was  initiated  in  1931,  directed 
by  Dr.  Alfredo  Vazquez,  and  has  made  its  appearance  regularly  up  to  the 
present  time.  Its  format  was  changed  to  a  smaller  size,  and  it  has  varied  as 
a  monthly  and  quarterly  occasionally,  but  the  contents  over  29  years 
have  undergone  little  change.  A  small  periodical  was  founded  in  1923  by 
Belisario  Becerra,20  an  editor  who  appears  to  have  personally  furnished 
virtually  all  of  the  contents  of  his  little  monthly  over  a  period  of  almost 
30  years.  No  issues  have  been  located  since  the  appearance  of  volume  30 
of  1953.  Five  volumes  of  a  general  law  periodical,  edited  by  Alberto 
Vazquez  del  Mercado,  appeared  between  1930  and  1935.21 

12  El  Minero  Mexicano.  v.  1-44,  no.  1-13,  April  1873-March  1904.  Weekly.  44  v.  [No  more 
published] 

13  Revista  mexicana  de  derecho  internacional  (Academia  Mexicana  de  Derecho  International) 
Mexico,  v.  1-5,  March  1919-June  1923.  5  v. 

Revista  mexicana  de  derecho  publico.  Mexico,  ano  1,  no.  1,  July/Sept.  1946- April/ June  1947. 
[No  more  published?] 

14  Revista  de  derecho  de  autor  (Secretarx'a  General  del  Derecho  de  Autor).  ano  1,  no.  1,  July 
1960-  [In  progress] 

is  Revista  mexicana  de  la  propiedad  industrial  y  artistica.  Ed.  David  Rangel  Medina,  v.  1, 
no.  1,  Jan. /June  1963-  [In  progress] 

i«  Revista  de  derecho  notarial  mexicano  (Asociacion  National  del  Notariado  Mexicano,  A.C.). 
anos  1-5,  no.  1-12,  Dec.  1956-Mar.  1961.  [No  more  published?] 

17  lioletin  Juridico-Militar  (Procuraduria  General  de  Justicia  Militar).  v.  1-19,  no.  1-11/12, 
Feb.  1935-Nov./Dec.  1955.  [No  more  published];  2.epoch,  v.  17,  Jan./Feb.  1953.  [No  volumes 
lor  March  1951  through  Dec.  1952] 

1 8  JUS;  revista  de  derecho  y  ciencias  sociales.  anos  1-38,  no.  1-155,  Aug.  1938-Jan./Mar.  1958. 
[No  more  published] 

19  La  Justicia;  revista  de  legislacion  y  jurisprudence,  derecho  civil,  mercantil,  industrial, 
penal  y  administrativo.  Mexico,  1931-  [Still  in  progress] 

20  Los  Tribunales;  revista  de  estudios  de  derecho  y  cuestiones  juridicas.  ano  1  no  1  Nov 
1923-1953.  30  v. 

21  Revista  general  de  derecho  y  jurisprudence.  Mexico,  1930-34.  5  v.  [No  more  published] 
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Another  journal  which  has  been  under  the  same  management  and 
editorship  since  its  inception  in  1933  is  Criminalia,22  sponsored  by  a 
well-known  criminologist  and  professor  of  the  subject  for  many  years, 
Jose  A.  Ceniceros.  This  journal  is  the  organ  of  the  Mexican  Academy  of 
Criminal  Science,  and  although  it  specializes  in  criminal  law,  this  field 
is  so  broad  that  the  articles  and  book  reviews  cover  a  larger  area  of 
literature,  both  domestic  and  foreign.  Many  distinguished  penologists 
have  contributed  to  its  pages  over  the  years. 

The  National  University  of  Mexico  has  produced  a  number  of  excel¬ 
lent  serial  publications,  and  some  of  its  legal  institutes  which  sponsor 
monographic  series  are  described  individually  elsewhere  in  this  guide. 
Three  of  the  titles  described  here  are  strictly  legal  periodicals.  The 
Faculty  of  Law  has  been  issuing  since  1922  a  law  review  23  of  the  customary 
type  published  by  major  schools  of  law.  It  has  gone  through  several 
variations  of  title  over  the  years.  Its  initial  title  referred  only  to  social 
sciences,  although  it  represented  the  Law  Faculty  as  well,  but  in  1929,  it 
became  known  as  the  organ  of  the  Faculty  of  Law  and  Social  Sciences 
jointly.  The  title  changes  in  the  years  1939  to  1950  were  caused  by  the 
change  in  the  name  of  the  law  school  itself.  Since  1951  up  to  the  present 
time,  it  has  carried  the  same  title.  Currently  it  is  being  edited  under  the 
direction  of  one  of  the  law  professors.  Dr.  Roberto  L.  Mantilla  Molina, 
and  the  journal  is  very  well  prepared.  It  contains  many  articles  of  interest 
to  the  legal  researcher,  both  at  home  and  abroad.  Of  more  interest  to  the 
foreign  jurist  and  research  scholar,  however,  is  the  organ  24  of  the  Com¬ 
parative  Law  Institute  of  the  University,  which  made  its  initial  appearance 
in  1948.  The  articles  published  therein  represent  contributions  by  foreign 
authors  as  well  as  Mexican  nationals,  and  its  contents  are  of  importance 


22  Criminalia;  revista  de  criminologia  (Academia  Mexicana  de  Ciencias  Penales).  ano  1, 
1933-  [Still  in  progress] 

23  Revista  de  ciencias  sociales  (Univ.  Nacional,  Facultad  de  Derecho  y  Ciencias  Sociales).  v.  1. 
1921-March/May  1929;  new  ser.,  v.  1,  no.  1,  Aug.  1930-July  1931.  [Irregular] 

Revista  de  la  Facultad  de  Derecho  y  Ciencias  Sociales.  June  1929-July  1930(?)  [Forms  v.  8  of 
preceding  title] 

Revista  de  derecho  y  ciencias  sociales.  1936(?) 

Revista  de  la  Escuela  Nacional  de  Jurisprudence.  v.  1-12,  Jan./Feb.  1939-1950.  12  v. 

Revista  de  la  Facultad  de  Derecho  de  Mexico,  v.  1,  no.  1,  Jan./Feb.  1951-  [In  progress] 

24  Boletin  del  Instituto  de  Derecho  Comparado  de  Mexico,  ano  1,  no.  1,  1948 — v.  20,  no.  60 
(Sept. /Dec.  1967) 

Boletin  mexicano  de  derecho  comparado.  New  series ,  v.  1,  no.  1,  Jan./Apr.  1968-  [In 
progress] 
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to  comparative  law  students  in  many  countries.  Articles  translated  into 
Spanish  are  often  included,  and  the  extensive  book  reviews,  together  with 
bibliographical  notes  and  other  portions  of  the  journal,  have  been  found 
to  be  very  useful  and  professionally  done.  After  publication  of  20  volumes, 
the  name  of  the  Institute  was  changed  to  Legal  Research  Institute,  and  the 
title  of  the  comparative  law  journal  also  was  changed  and  a  new  series 
begun. 

The  Seminar  on  Criminal  Law  of  the  same  law  school  commenced  publi¬ 
cation  in  1965  of  its  own  organ,25  with  emphasis  on  the  modern  aspects  of 
this  specialized  field  of  law.  Dr.  Celestino  Porte  Petit,  professor  and 
eminent  authority  in  this  field,  was  the  first  director  of  the  Seminar  in 
its  venture  into  the  publication  field,  and  his  successors  have  continued 
his  enthusiasm  for  producing  a  fine  periodical.  The  contents  include 
articles  on  aspects  of  psychiatry,  penology,  forensic  medicine,  penitentiary 
science,  and  criminology,  many  of  great  originality  and  high  professional 
quality.  The  issues  include  reports  on  conferences  and  activities  of  interest 
to  the  scholar  and  the  law  student. 

Another  journal  in  this  same  field  is  also  worthy  of  inclusion,  although 
it  is  a  local  official  publication  of  the  Federal  District.26  It  has  enjoyed 
three  epochs  since  1933  but  with  a  long  lapse  of  years  between  the  first 
and  second.  The  material  incorporated  is  both  theoretical  and  practical, 
with  news  and  notes  on  foreign  institutions,  laws,  cases,  and  related 
events  of  interest  to  the  administration  of  criminal  justice. 


25  Derecho  Penal  Contemporaneo  (Univ.  Nacional  Autonoma  de  Mexico.  Facultad  de  Derecho). 
ano  1,  no.  1,  February  1965-  [In  progress] 

26  Revista  mexicana  de  derecho  penal  (organo  de  la  Procuraduria  General  de  Justicia  del 
Distrito  Federal  y  Territories),  [l.ep.]  Aug.  1933-Dec.  1934.  17  nos.;  2.ep.  July  1961-Nov.  1964; 
3.ep.  Jan.  1965-  [In  progress] 
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There  are  several  extensive  general  dictionaries  and  encyclopedias 
of  Mexican  law,  the  earliest  of  which  are  principally  adaptations  of 
Spanish  works,  with  citations  and  notes  to  corresponding  Mexican  legis¬ 
lation  and  jurisprudence.  Besides  the  general  compilations  discussed  below, 
there  exist  in  Mexican  legal  literature  many  so-called  diccionarios  on 
special  subjects.  These  consist  generally  of  an  alphabetical  arrangement 
of  the  subject  matter  contained  in  the  provisions  of  the  various  codes  to 
facilitate  their  consultation.  This  type  of  publication  has  been  described 
in  other  sections  of  the  guide  dealing  with  the  special  subject  field 
covered  by  the  volume.  Some  authors  have  entitled  their  respective 
contributions  as  dictionaries  or  encyclopedias,  though  they  are,  in  reality, 
collections  of  law  and  jurisprudence.  These  are  incorporated  in  the  proper 
chapters  corresponding  to  the  contents. 

The  well-known  compendious  work  by  the  Spanish  compiler  Escriche  1 
was  published  in  1837  in  Mexico  with  additional  notes  and  annotations 
contributed  by  the  prominent  Mexican  jurist,  Juan  Rodriguez  de  San 
Miguel.  An  enlarged  second  edition  appeared  five  years  later.  Both  of 
these  classic  works  are  still  used  extensively  for  consultation.  In  1905,  the 
noted  legal  writer,  Antonio  de  Jesus  Lozano,2  edited  another  large 

1  Escriche  y  Martin,  Joaquin.  Diccionario  razonado  de  legislacidn  civil,  penal,  comercial  y 
forense,  6  sea  resumen  de  las  leyes,  usos,  practicas  y  costumbres,  como  asimismo  de  las  doctrmas 
de  los  jurisconsultos,  dispuesto  por  orden  alfabetico  de  materias,  con  la  esplicacion  de  los 
terminos  del  derecho  .  .  .  Por  .  .  .  y  con  citas  del  derecho,  notas  y  adiciones  por  el  Lie.  Juan 
Rodriguez  de  San  Miguel.  Mexico,  Impreso  en  la  Ofic.  de  Galvdn,  a  cargo  de  M.  Arevalo,  1837. 
736  p.;  2.ed.  corr.  y  aum.  1842. 

2  Lozano,  Antonio  de  Jesus.  Diccionario  razonado  de  legislacidn  y  jurisprudencia  mexicanas, 
por  .  .  .  A  quien  le  servid  de  fundamento,  base  y  modelo  para  formarlo  el  diccionario  que  sobre 
materias  analogas  espaholas  escribio  el  Sr.  D.  Joaquin  Escriche  .  .  .  Mexico,  J.  Ballesca  y  Cia., 
1905.  1287  p. 
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dictionary  of  law  based  on  Escriche’s  work,  although  it  was  entirely 
devoted  to  Mexican  legislation  and  jurisprudence,  rather  than  merely 
to  annotations  of  the  former’s  work.  This  volume  is  known  as  Escriche 
Mexicano.  The  most  recent  editions  of  the  original  Escriche  dictionary, 
with  extensive  notes  on  Latin  American  law,  appeared  in  1920  3  and 
1925  edited  by  Juan  Guim.4  The  later  one  included  a  supplement  con¬ 
taining  the  text  of  commercial  and  mining  legislation,  with  special  refer¬ 
ence  to  Peruvian  legislation  and  procedure. 

Another  early  legal  dictionary  published  in  Mexico  was  a  much  less 
elaborate  work  by  Romero  Gil,5  counsel  to  the  State  Government  of 
Jalisco  and  a  professor  of  law.  The  author  was  inspired  by  the  succinctness 
and  brevity  with  which  a  Spanish  author,  Pedro  Carrillo  y  Sanchez,  had 
abridged  the  entire  field  of  law  and  jurisprudence  of  Spain  for  everyday 
use,  and  resolved  to  perform  the  same  service  for  his  own  country.  The 
references  under  the  alphabetically  arranged  topics  consist  for  the  most 
part  of  old  Spanish  codes  and  legislation  still  in  force  in  Mexico  at  that 
time. 

Five  years  later  a  very  small  compendium  for  the  use  of  notaries  and 
others  was  compiled  by  a  public  notary,  Ramon  Barbosa.6  This  work 
dealt  principally  with  procedural  matters  and  public  instruments.  Under 
many  of  the  subjects  only  citations  to  the  source  are  given  rather  than 
definitions  of  the  word  or  extracts  from  the  legal  provisions. 

A  comprehensive  compilation  of  Mexican  legislation  in  dictionary 
form  was  published  over  a  period  of  five  years  by  Luis  Zaldivar.7  The 

3  Escriche  y  Martin,  Joaquin.  Diccionario  razonado  de  legislacidn  y  jurisprudencia.  Novtsitna 
edition,  corregida  notablemente  y  aumentada  con  nuevos  articulos,  notas  y  adiciones  sobre 
derecho  americano,  por  Don  Juan  B[autista]  Guim.  Paris-Mdxico,  Libr.  de  la  Vda.  de  C. 
Bouret,  1920.  1543  p. 

4  - y  suplemento  que  contiene  el  Cddigo  de  Comercio,  las  ordenanzas  de  mineria, 

las  ordenanzas  de  tierras  y  aguas  y  la  nueva  ley  de  enjuiciamiento  civil  .  .  .  [por]  Antonio 
Flores.  Paris-Mdxico,  Vda.  de  C.  Bouret,  1925.  1543,  240,  19  and  61  p. 

5  Romero  Gil,  Jose  Hilaridn.  Prontuario  alfabetico  de  legislacidn  y  prdctica  escrito  por  .  .  .  Lo 
publica  Simon  Blanquel,  editor  responsable.  Mexico,  Impr.  de  la  Voz  de  la  Religidn  de  F. 
Pomar  Cia.,  1853.  202  p. 

6  Barbosa,  Ramdn.  Prontuario  que  tiene  por  objeto  facilitar  la  busca  de  las  leyes  mas  usuales 
en  la  prdctica  tanto  en  lo  relativo  a  instruments  publicos,  como  en  lo  que  concierne  a  los 
juicios  civiles  y  criminates  .  .  .  Guadalajara,  Tip.  del  Gobierno,  1858.  64  p. 

7  Zaldivar,  Luis  G.  Diccionario  de  la  legislacidn  mexicana,  que  comprende  las  leyes,  decretos, 
bandos,  reglamentos,  circulares  y  providencias  del  supremo  gobierno  y  otras  autoridades  de  la 
nation,  publicados  desde  el  31  de  mayo  de  1863  hasta  el  [31  de  diciembre  de  1871].  Formado 
por  . .  .  Mdxico,  Impr.  de  “La  Constitucidn  Social,”  1868-72.  3  v. 
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contents  include  texts  of  laws,  decrees,  circulars,  orders,  and  regulations 
emanating  from  the  national  legislature  as  well  as  from  administrative 
authorities.  Each  volume  contains  an  alphabetical  arrangement  of  subject 
matter,  with  the  first  volume  covering  the  years  1863  to  1871,  the  second 
1868  to  1869,  and  the  third  1870.  The  use  of  the  material  is  greatly 
facilitated  by  the  three  indexes  at  the  end  of  each  volume,  one  alphabetical, 
one  by  subject  matter,  and  the  last  arranging  the  contents  under  the 
issuing  authority  or  department. 

One  of  the  most  learned  and  prolific  writers  of  his  time  in  Mexico, 
Isidro  Montiel  y  Duarte,  contributed  to  the  field  of  legal  dictionaries.8 
His  Vocabulario  did  not  attempt  to  give  any  text  of  legislation,  but  merely 
the  significance  in  law  of  the'  words  selected. 

In  the  last  decade  of  the  19th  century,  the  legal  counsel  for  the 
Ayuntamiento  of  Mexico  City,  Diaz  Barreiro,  issued  several  small  volumes 
which  he  called  “diccionarios.”  Dealing  with  special  subjects,  they  consist 
mainly  of  arrangements  of  the  provisions  of  a  code  under  an  alphabetical 
list  of  topics.  His  works  on  the  criminal  and  commercial  codes  have  been 
discussed  under  the  corresponding  sections  of  the  guide  in  those  fields,  but 
two  of  his  works  on  military  jurisprudence  and  mining  legislation  are 
noted  below.9 

An  ambitious  attempt  at  compiling  a  lengthy  legal  encyclopedia  was 
begun  in  1921  by  Antonio  Robles  Ortigosa.10  Apparently,  only  two 
volumes  of  this  work  have  appeared,  covering  titles  “abad”  to  “amparo, 
juicio  de.” 

A  more  technical  approach  to  a  dictionary  of  law  appeared  in  1922,  as 
the  contribution  of  Cosme  Garza  Garcia.11  About  a  dozen  pages  of  legal 


8  Montiel  y  Duarte,  Isidro  Antonio.  Vocabulario  de  jurisprudence  .  .  .  Mexico,  Impr.  de  la 
Vda.  £  Hijos  de  Murguia,  1878.  242  p. 

9  Diaz  Barreiro,  Juan  Manuel.  Diccionario  de  jurisprudence  militar  de  la  Republica  Mexi- 
cana,  6  sea  el  Codigo  de  Justicia  Militar  puesto  en  jorma  de  diccionario  .  .  .  Ed.  del  Boletin 
Judicial.  Mexico,  Impr.  de  las  Escalerillas,  1893.  610  p. 

- .  Diccionario  de  mineria  de  la  Republica  Mexicana,  6  sea,  compilacion  de  todas  las 

disposiciones  legislativas  y  reglamentarias  vigentes  en  asuntos  de  mineria,  etc.  Ed.  del  Boletin 
Judicial.  Mexico,  Impr.  y  Lit.  Corchero,  1894.  329  p. 

to  Robles  Ortigosa,  Antonio.  Enciclopedia  de  la  ciencia  juridica  y  de  la  legislacidn  mexicana. 
Mexico,  Libr.  Edit.  Andres  Botas  e  Hijo,  1921-22.  2  v.  [No  more  published?] 

u  Garza  Garcia,  Cosme.  Prontuario  aljabetico  de  algunas  palabras  tecnicas  de  las  mas  usa- 
das  en  derecho,  con  expresidn  de  su  signifcado  y  conveniente  aplicacidn  .  .  .  Mexico,  D.  F., 
Tall.  Grit'.  “La  Helvetia”  [1922]  139  p. 
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forms  are  found  at  the  end  of  the  volume.  A  more  recent  contribution  to 
the  field  of  Mexican  legal  dictionaries  and  encyclopedias  was  the  work  of 
a  former  Mexican  judge,  Jose  Herrera  Alarcon.12  This  work  is  complete 
in  two  volumes,  the  first  covering  the  letters  A  to  I,  and  the  second  J  to  V. 
The  author  gives  the  complete  text  of  the  legal  provisions  as  well  as 
extracted  judicial  interpretation  under  the  topics  listed.  The  work  claims 
to  cover  constitutional,  civil,  penal,  and  commercial  legislation,  with  ex¬ 
cerpts  of  jurisprudencia  of  the  Supreme  Court,  but  adds  also  legal  com¬ 
ments  and  forms  where  necessary. 

In  1946,  a  Mexican  practicing  attorney,  Roberto  Atwood,13  felt  the  need 
to  produce  a  simple  dictionary  with  definitions  of  words  for  use  of  his 
clientele,  principally  in  the  labor  ranks.  For  many  of  the  words  he  goes 
further  than  brief  definitions,  citing  from  the  corresponding  legal  measures. 


12  Herrera  Alarc6n,  Jose  M.  Diccionario  mexicano  de  legislation  y  jurisprudencia;  texto 
completo  y  pel  de  todas  nuestras  leyes  constitucionales,  civiles,  penales  y  mercantiles  vigentes, 
en  or den  alfabetico,  con  la  jurisprudencia  sustentada  por  la  Suprema  Corte  de  Justicia,  en 
cada  capitulo,  incluyendo  definiciones  castellanas,  formularios  y  comentarios  juridicos  . 
Mexico,  D.  F.  [Tall.  Tipograficos  Modelo,  S.A.]  1941-42.  2  v. 

is  Atwood,  Roberto.  Diccionario  Juridico.  Mexico,  Biblioteca  de  “El  Nacional,”  1946.  253  p. 
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In  the  second  edition  of  the  work  compiled  by  Cecil  Knight  Jones 1  of 
the  Library  of  Congress,  there  are  included  571  items  of  Mexican  bibliog¬ 
raphy  covering  46  pages  of  the  volume.  The  compiler  states  that  this  mate¬ 
rial  is  “as  extensive  as  might  reasonably  be  expected  in  the  case  of  that 
country  in  the  Americas  in  which  the  printing  press  was  first  established.” 
He  states  also  that  “when  viewed  from  the  bibliographer’s  point  of  view, 
Mexico  has  been  fortunate  in  having  developed  in  its  cultural  body  many 
enthusiastic,  thoroughly  trained  and  industrious  representatives  of  the 
fascinating  and  elusive  art  of  bibliography.  Beristain  y  Souza,  Garcia  Icaz- 
balceta,  Andrade,  Nicolas  Leon,  Santillan  .  .  .  are  names  that  inspire 
respect  among  all  students  and  workers  in  the  field  of  Latin  American 
studies.”  Mr.  Jones’  bibliography  of  bibliographies  was  updated  in  1968 
by  the  Librarian  of  the  Columbus  Library  of  the  Pan  American  Union.2 

Thomas  Palmer,  author  of  many  Mexican  and  Latin  American  legal 
articles  and  works,  as  well  as  compiler  of  the  Guide  to  the  Law  and  Legal 
Literature  of  Spain ,  has  also  made  a  contribution  in  the  field  of  Mexican 
bibliography.3 

However,  very  little  in  the  Mexican  bibliographical  field  is  devoted 
exclusively  to  legal  literature.  The  legal  bibliographies  by  Manuel  Cru- 


1  Jones,  Cecil  Knight.  A  bibliography  of  Latin  American  bibliographies.  2.ed.  Washington, 
Govt.  Printing  Office,  1942.  311  p.  (Library  of  Congress.  Hispanic  Foundation) 

2  Gropp,  Arthur  Eric.  A  bibliography  of  Latin  American  bibliographies.  Metuchen,  New 
Jersey,  Scarecrow  Press,  Inc.,  1968.  515  p. 

3  Palmer,  Jr.,  Thomas  W.  “A  study  in  Mexican  law.”  In  Proceedings  of  the  Second  Pan 
American  Scientific  Congress.  Washington,  December  27,  1915-January  8,  1916  (Section  VI, 
International  Law,  Public  Law  and  Jurisprudence),  v.  VIII  (Washington,  G.P.O.,  1917),  p.  632- 
36. 
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zado  are  the  best  known.  The  first  appeared  in  1 894 4  and  contains  an 
introduction  dealing  with  the  history  of  Mexican  copyright,  and  an  enu¬ 
meration  of  the  principal  Mexican  bibliographical  works  (chap.  I);  a  dis¬ 
cussion  of  the  scientific  progress  of  international  law  in  the  Republic  of 
Mexico  (chap.  II);  a  brief  analysis  and  sketch  of  the  Mexican  works  on 
international  law  (chap.  Ill);  and  an  account  of  the  legal  journals  then 
being  published  in  the  Republic  (chap.  IV).  The  appendix  contains  a 
chronological  list  of  books  by  Mexican  authors  published  prior  to  1867; 
a  list  of  copyrighted  legal  works  from  1867  to  1894,  and  a  chronological 
list  of  works  which  had  not  been  registered  (copyrighted)  during  the  same 
period;  a  historical  note  regarding  the  Mexican  Bar  Association;  and  a 
chronological  table  of  treaties  signed  by  Mexico  with  all  countries  since 
1823,  containing  the  dates  of  signing  and  of  ratification.  The  work  of 
Cruzado  is  more  than  a  mere  bibliography  because  of  his  descriptions  and 
appraisals  of  many  of  the  books  he  includes  in  his  listing.  It  also  contains 
biographical  accounts  of  the  authors  of  the  works  on  international  law 
which  he  describes. 

A  later  bibliography  of  a  similar  nature  was  published  by  Cruzado5  in 
1905.  This  volume  contains  an  excellent  introduction  in  both  Spanish 
and  English.  The  main  part  of  the  work  provides  an  alphabetically 
arranged  description  of  legal  works  published  up  to  1899,  while  the  litera¬ 
ture  from  1900  to  1905  is  found  at  the  end  of  the  volume  in  separate 
appendixes,  each  also  compiled  alphabetically. 

In  1928  Vicente  Lombardo  Toledano 6  published  a  bibliography  of 
labor  law  and  social  security  in  Mexico.  The  works  included  are  classified 
under  the  several  topics  they  treat.  There  is  a  section  devoted  to  labor 
laws  enacted  by  the  Mexican  States,  arranged  alphabetically  by  States. 
There  is  also  a  list  of  Federal  laws  relating  to  labor,  arranged  chrono¬ 
logically. 

There  are  some  excellent  bibliographies  that  are  nonlegal,  and  also 
many  Mexican  legal  items  incorporated  in  bibliographical  works  devoted 
to  the  broader  field  of  Latin  America.  These  two  types  of  entries  are  omit- 


4  Cruzado,  Manuel.  Memoria  para  la  bibliografia  juridica  mexicana.  Mexico,  Impr.  de  E. 
Murguia,  1894.  139  p. 

5  - •  Bibliografia  juridica  mexicana  .  .  .  Mexico,  Tip.  de  la  Ofic.  Impresora  de  Estampi- 

llas,  1905.  385  p. 

6  Lombardo  Toledano,  Vicente.  Bibliografia  del  trabajo  y  de  la  prevision  social  en  Mixico. 
Mexico  [Impr.  de  la  Secretaria  de  Relaciones  Exteriores]  1928.  216  p. 
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ted  in  this  chapter,  with  the  exception  of  a  few.  Among  the  so-called  gen¬ 
eral  bibliographies,  three  of  the  more  complete  works  are  those  of  Garcia 
Icazbalceta,7  Andrade,8  and  Leon.9  The  three  works  together  cover  the 
Mexican  bibliographical  field  from  1539  to  1800.  These  works  do  not 
merely  list  the  publications,  but  give  valuable  additional  material  in  the 
form  of  excerpts,  notes  on  the  author  or  his  work,  history,  bibliographical 
notes,  and  indications  as  to  where  some  of  the  material  might  be  found. 
The  work  by  Leon  began  in  publication  as  part  of  the  Anales  del  Museo 
Michoacano  in  1890.  In  1946,  consultation  of  Leon’s  18th  century  bibliog¬ 
raphy  was  facilitated  by  an  orderly  indexing  of  the  contents,  a  labor 
accomplished  by  Roberto  Valles.10 

Garcia  Icazbalceta  was  author  of  a  more  recent  catalog  11  listing  historical 
manuscripts  of  colonial  Mexico,  which  of  necessity  include  legal  documents. 

A  four-volume  index  12  to  the  documents  relative  to  Mexico  as  a  Spanish 
colony,  documents  existing  in  manuscript  form  in  the  Archives  of  the  Indies 
in  Seville,  was  officially  published  by  the  Department  of  Foreign  Relations. 
The  documents  consist  for  the  greater  part  of  royal  decrees,  orders,  edicts, 
laws,  etc.,  issued  by  the  various  administrative  bodies  in  Spain  dealing  with 
the  Indies.  These  were  compiled  and  copied  by  Francisco  del  Paso  y 
Troncoso. 

The  well-known  works  of  Beristain  de  Souza 13  and  Jose  Toribio 
Medina 14  also  include  legal  Mexicana  among  their  contents.  Both  are 


7  Garcia  Icazbalceta,  Joaquin.  Bibliografia  mexicana  del  siglo  XVI  .  .  .  Mexico,  Andrade  y 
Morales,  1886.  419  p. 

8  Andrade,  Vicente  de  Paula.  Ensayo  bibliografico  mexicano  del  siglo  XVII  .  .  .  2.ed.  Mexico, 
Impr.  Museo  Nacional,  1899  [1900]  803  p. 

9  Leon,  Nicolas.  Bibliografia  mexicana  del  siglo  XVIII.  Mexico,  Impr.  de  F.  Diaz  de  Le6n, 
1902-08.  5  v.  in  6. 

to  Valles,  Roberto.  Indice  de  impresos  de  la  bibliografia  mexicana  del  siglo  XVIII  del  Doctor 
Don  Nicolas  Leon,  arreglado  por  .  .  .  Mexico,  Vargas  Rea,  1946.  28  p. 

u  Garcia  Icazbalceta,  Joaquin.  Catalogo  de  la  coleccidn  de  manuscritos  relativos  a  la  historia 
de  America  .  .  .  Anotado  y  adicionado  por  Federico  Gomez  de  Orozco.  Mexico  [Impr.  de  la 
Secretaria  de  Relaciones  Exteriores]  1927.  287  p. 

12  (Archivo  General  de  Indias,  Seville)  Indice  de  documentos  de  Nueva  Espaha  existentes  en 
el  Archivo  de  Indias  de  Sevilla.  Mdxico  [Impr.  de  la  Secretaria  de  Relaciones  Exteriores]  1928-31. 
4  v. 

13  Beristain  de  Souza,  Jose  Mariano.  Biblioteca  hispano  americana  setentrional.  2.ed.  publicala 
el  presbitero  Br.  Fortino  Hipolito  Vera  .  .  .  Amecameca,  Tip.  del  Colegio  Catdlico,  1883.  3  v. 

14  Medina,  Jose  Toribio.  La  imprenta  en  Mexico  (1539-1821).  Santiago  de  Chile,  Impreso  en 
casa  del  autor,  1907-12.  8  v. 
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exhaustive  works,  the  first  having  appeared  in  two  editions  with  supple¬ 
mentary  volumes.  Medina’s  work  is  widely  used  as  a  reference  source  on 
colonial  bibliography,  and  contains  much  information  in  addition  to  the 
bibliographical  data,  such  as  biographies,  historical  data,  material  on  the 
printers,  engravers,  bookdealers,  and  bibliographers,  as  well  as  the  laws 
and  privileges  governing  the  publishing  business  during  the  period  covered. 

Other  general  bibliographies  covering  the  early  history  of  Mexico  and 
which  include  legal  items  are  two  by  Guzman  y  Raz  Guzman,15  both 
Government  publications.  The  material  in  the  first  item  is  limited  to  the 
period  just  prior  and  subsequent  to  the  independence  in  1821,  and  in  the 
second  item  to  publications  issued  between  the  years  1854  to  1872.  The 
pre-Cortes  period  is  also  covered  by  a  bibliographical  manual  on  the  his¬ 
tory  of  Mexico  issued  in  1935;  16  while  a  work  on  the  Mexican  war,  1846- 
48,  by  Haferkorn,17  includes  lists  of  books  and  printed  material  on  poli¬ 
tics,  government,  economic  conditions,  etc. 

More  recently,  a  former  Pan  American  Union  official  and  well-known 
bibliographer,  Javier  Malagon,  continued  to  show  his  great  interest  in 
literary  matters,  by  issuing  in  Spanish  and  Portuguese  a  good  bibliography 
on  legal  literature  of  New  Spain.18  The  publication  was  sponsored  and 
published  by  the  Mexican  Bibliographic  Institute  of  the  National  Library 
of  Mexico.  The  bibliography  consists  not  only  of  a  listing  of  works,  but 
includes  also  evaluations  and  guides  for  use  of  the  materials  by  scholars  in 
this  field. 

The  military  is  covered  from  a  bibliographical  viewpoint  in  the  joint 


15  Guzman  y  Raz  Guzman,  Jesus.  Bibliografia  de  la  independencia  de  Mexico.  Mexico, 
D.  A.  P.,  1937.  v.  1-3.  (Bibliograflas  Mexicanas,  no.  4—  ) 

- .  Bibliografia  de  la  reforma,  la  intervencion  y  el  imperio.  Mexico,  1930-31.  2  v.  (Mono- 

gralfas  Bibliograficas  Mexicanas,  no.  17,  19) 

is  Guia  bibliogrdfica  de  la  historia  de  Mexico.  Epoca  precortesana.  Mexico,  Ediciones  de  “El 
Libro  y  el  Pueblo,”  1935.  74  p. 

17  Haferkorn,  Henry  Ernest.  The  war  with  Mexico,  1846-48;  a  select  bibliography  on  the 
causes,  conduct,  and  the  political  aspect  of  the  tear  .  .  .  With  annotations,  and  an  index. 
Washington  Barracks,  1914.  93  p.  (Supplement  no.  1,  Professional  Memoirs,  March-April  1914, 
v.  6,  no.  26.  Bibliographical  contributions.  Bulletin  no.  1) 

18  Malagon  Barcelo,  Javier.  La  literatura  juridica  espanola  del  Siglo  de  Oro  en  la  Nueva 
Espaha;  notas  para  su  estudio.  Mexico,  Instituto  Bibliografico  Mexicano,  1959  [i.e.  1960]  173  p. 
(Biblioteca  Nacional  de  Mexico.  Instituto  Bibliografico  Mexicano.  Publicacidn  3) 

- .  A  literatura  juridica  espanhola  do  Seculo  de  Ouro  na  Nova  Espanha;  notas  para  seu 

estudio.  Traducao  de  Pedro  Paulo  Montenegro.  Fortaleza,  Imprensa  Universitdria  do  Ceara 
1967.  177  p. 
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contribution  by  Herrera  Gomez  and  Gonzalez,19  which  includes  items  on 
military  law  and  jurisprudence,  compulsory  military  service,  etc.,  covering 
a  period  of  400  years.  The  location  of  copies  is  also  given  in  this  work. 

The  Catalog  of  the  Mexican  National  Library  20  lists  works  by  foreign 
authors  as  well  as  works  by  Mexican  authors,  dealing  with  all  branches  of 
law  in  the  sections  of  the  catalog  devoted  to  jurisprudencia.  These  are 
alphabetically  arranged  by  authors,  under  each  branch  of  law,  which 
greatly  facilitates  reference  in  the  field. 

Another  Government-authorized  bibliography  was  issued  in  1918  by 
Ignacio  del  Castillo,21  covering  the  period  of  the  Constitutionalist  Revolu¬ 
tion  in  Mexico,  and  including  legislation  and  closely  related  subjects. 

The  bibliographical  bulletin  issued  by  the  Ministry  of  Finance22  was 
restricted  to  literature  on  fiscal  legislation  and  appeared  irregularly  on  a 
generally  bimonthly  basis  until  1951.  The  same  department  commenced  in 
1954  a  new  bulletin  23  of  semimonthly  appearance,  which  so  far  as  can  be 
ascertained,  is  still  in  progress.  Supplements  have  appeared  from  time  to 
time  on  special  occasions.  Another  Government  item  of  bibliographical 
nature  was  issued  by  the  Department  of  Petroleum.24  The  department  has 
been  issuing  current  bibliographies  in  its  official  organ  and  in  other  forms 
even  before  becoming  a  Government  monopoly.  The  oil  industry  in  Mexico 
was  nationalized  in  the  late  1930’s,  and  the  monopoly,  PEMEX,  was  set  up 
to  control  and  exploit  the  rich  petroleum  deposits  of  the  country.  In  1962, 
this  agency  took  up  publication  of  the  bibliography 25  on  the  oil  industry, 
continuing  it  on  a  basis  similar  to  the  earlier  efforts  described  above. 

Other  Government  departments  have  issued  bulletins  and  bibliographical 

19  Herrera  G6mez,  Nestor  and  Silvino  Gonzalez.  Apuntes  para  una  bibliografia  de  Mexico, 
1536-1936.  Mexico,  D.  F.,  Seccidn  de  Estudios  Militares  del  Ateneo,  1937.  469  p. 

20  Catalogo  de  la  Biblioteca  Nacional  de  Mexico,  formado  por  el  director  Jose  M.  Vigil. 
Mexico,  Ofic.  Tip.  de  la  Secretaria  de  Fomento,  1899-1908.  9  v. 

21  Castillo,  Ignacio  B.  del  Bibliografia  de  la  revolucion  mexicana  de  1910-1916;  histona, 
legislacion,  literatura,  cuestiones  sociales,  politicos  y  economicas  .  .  .  Mexico,  Tall.  Graf,  de  la 
Secretaria  de  Comunicaciones  y  Obras  Publicas,  1918.  92  p. 

22  Boletin  bibliografico  de  legislacion  fiscal,  no.  1,  nov.  1934 — no.  46,  1951.  Mexico,  1934-51. 
(Ministerio  de  Hacienda  y  Credito  Publico) 

23  Boletin  Bibliografico.  no.  1,  Nov.  20,  1954-  .  Mexico,  Ministerio  de  Hacienda  y  Credito 

Publico,  1954-  [In  progress?]  Semimonthly. 

24  Bibliografia  del  petroleo  en  Mexico.  Mexico,  1927.  169  p.  (Monografias  Bibliognificas  Mexi- 
canas,  8)  (Departamento  de  Petrdleo) 

25  Bibliografia  de  la  industria  petrolera.  v.  1,  no.  1,  1962-  .  Mexico,  Petrdleos  Mexicanos.  [In 

progress.  Title  varies  from  “Boletin  Bibliografico,”  v.  1-3] 
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publications,  which  no  doubt  include  legal  items,  among  others.  These 
departments  will  not  be  included  in  this  chapter,  however,  with  the  excep¬ 
tion  of  the  Secretariat  of  Foreign  Affairs,  which  published  a  number  of 
items  of  both  legal  and  diplomatic  bibliographical  interest,  in  addition  to 
catalogs  of  its  own  publications.  This  department  also  sponsors  a  series  of 
monographic  bibliographical  publications  in  two  series.26  A  number  of 
these  are  dedicated  to  the  bibliographies  of  the  various  States  including 
Zacatecas,27  Morelos  28  and  Tabasco.29 

Other  federative  entities  are  covered  by  another  series  of  officially  spon¬ 
sored  bibliographies,  issued  by  the  autonomous  Department  of  Press  and 
Publicity,  including  the  States  of  Veracruz  30  and  the  Territories  of  Lower 
California 31  and  Quintana  Roo.32  The  bibliographies  of  the  States  of 
Yucatan,  Oaxaca,  Puebla,  and  Veracruz  have  also  been  covered  in  several 
works  of  the  distinguished  bibliographer,  Jose  Toribio  Medina.33 

Another  local  bibliographic  effort  consisted  of  an  exposition  of  legal 
works  from  and  about  San  Luis  Potosf  34  arranged  by  the  Law  School  of  the 
State  university. 


26  Monografias  Bibliogrdficas  Mexicanas.  ser.  1,  no.  1-31,  1925-35;  ser.  2,  no.  1,  1949- 
Mcxico,  Secretaria  de  Relaciones  Exteriores. 

27  Chavez  Orozco,  Luis.  Bibliografia  de  Zacatecas.  Mexico,  Secretaria  de  Relaciones  Exteriores 
[n.d.]  (Monografias  Bibliograficas  Mexicanas,  26) 

28  Diez,  Domingo.  Bibliografia  del  Estado  de  Morelos.  Mexico,  Impr.  de  la  Secretaria  de  Rela¬ 
ciones  Exteriores,  1933.  427  p.  (Monografias  Bibliograficas  Mexicanas,  27) 

29  Santamaria,  Francisco  Javier,  Bibliografia  general  de  Tabasco.  Mexico,  1930-  .  v.  1- 
(Monografias  Bibliograficas  Mexicanas,  18) 

30  Diaz  Mercado,  Joaquin.  Bibliografia  general  del  Estado  de  Veracruz.  Mexico,  D  A  P  P 
1937-  .  v.  1- 

31  - •  Bibliografia  sumaria  de  la  Baja  California.  Mexico,  1937.  179  p. 

32  G6mez  Ugarte,  Elena  and  Aurora  Pagaza.  Bibliografia  sumaria  del  Territorio  de  Quintana 
Roo.  Mexico,  D.A.P.P.,  1937.  142  p. 

33  Medina,  Jose  Toribio.  La  imprenta  en  Guadalajara  de  Mexico  (1793-1821).  Notas  biblio¬ 
grdficas.  Santiago  de  Chile,  Impr.  Elzeviriana,  1904.  104  p. 

.  La  imprenta  en  Guadalajara ,  Merida  de  Yucatan,  Oaxaca  y  Veracruz.  (Boletin  del 
Institute  Bibliognifico  Mexicano.  Mexico,  1905) 

- .  La  imprenta  en  Puebla  de  los  Angeles  (1640-1821).  Santiago  de  Chile  Impr.  Cer¬ 
vantes,  1908.  823  p. 

.  La  imprenta  en  Merida  de  Yucatan  (1813-1821).  Notas  bibliogrdficas.  Santiago  de 
Chile,  Impr.  Elzeviriana,  1904.  32  p. 

.  La  imprenta  en  Veracruz  (1794-1821).  Notas  bibliogrdficas.  Santiago  de  Chile  Impr 
Elzeviriana,  1904.  34  p.  ’ 

34  Primer  a  exposicion  de  bibliografia  juridica  potosina  presentada  en  la  Facultad  de  Derecho 
9  de  octubre  de  1953.  San  Luis  Potosi,  1953.  183  p.  (Univ.  de  San  Luis  Potosi) 
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The  Anuario  Bibliografico  Mexicano  35  was  also  sponsored  by  the  For¬ 
eign  Relations  Ministry  and  is  a  complete  bibliography  of  a  general  nature 
but  also  includes  substantial  items  of  a  legal  nature.  Three  volumes  cover¬ 
ing  publications  of  1931-33  appeared  in  1932-34,  and  apparently  the  next 
volume  published,  so  far  as  can  be  ascertained,  was  the  one  covering  the 
year  1940,  published  in  1942.  The  first  three  volumes  contain  alphabetical 
lists  of  publications  irrespective  of  subject  matter,  giving  complete  bib¬ 
liographical  data,  and  in  some  instances  the  contents  of  the  volumes.  The 
1940  volume  bears  the  subtitle  Catalogo  de  Catalogos  e  Indice  de  Periddi- 
cos  de  1941-42.  The  material  in  this  volume  is  divided  by  subject  matter. 
These  include  a  list  of  books  on  Mexico  published  abroad  and  a  list  of 
translations  of  foreign  books  published  in  Mexico,  as  well  as  a  very  useful 
“catalog  of  catalogs”  which  gives  under  the  names  of  the  libraries,  book- 
dealers,  publishers,  etc.,  a  list  of  the  works  published  or  for  sale,  and  in  the 
case  of  bookdealers  and  publishers,  the  price  of  the  item.  An  extensive  list 
of  newspapers  and  periodicals  is  also  included,  covering  those  published 
currently  in  the  cities  of  the  Federal  District,  Territories,  and  of  all  the 
States,  with  subscription  prices,  and  names  of  directors  and  editors.  Each 
item  is  briefly  described  by  one  word  showing  character  of  the  contents, 
as  for  example,  legal,  sport,  ecclesiastical,  informative,  or  commercial,  and 
another  word  indicating  whether  it  appears  daily,  weekly,  or  monthly,  etc. 
In  1967,  the  National  Library  of  Mexico  began  the  publication  of  a  gen¬ 
eral  bibliographical  yearbook,  one  similar  in  contents  to  the  preceding 
Foreign  Relations  publications.36  The  first  volume  covered  materials  for 
almost  a  decade  before  its  appearance,  so  that  its  non-currency  of  coverage 
may  limit  its  usefulness  for  some  purposes  of  library  acquisition  or  of  a 
research  nature. 

Bookdealer  catalogs,  if  issued  with  any  regularity,  are  useful  sources  of 
current  bibliographical  information.  Over  the  years,  the  catalog  of  the 
Porrua  editorial  and  publishing  firm  37  is  probably  the  most  consistent.  The 
first  years  were  sponsored  by  the  Pan  American  Institute  of  Bibliography 
and  Documentation. 


35  Anuario  Bibliografico  Mexicano,  1931-41/42.  Mexico,  Impr.  de  la  Secretaria  de  Relaciones 
Exteriores,  1932-44.  4  v. 

36  Anuario  Bibliografico.  no.  1,  1958-  .  Mexico,  Biblioteca  Nacional,  Instituto  Bibliografico 
Mexicano,  1967-  .[In  progress] 

37  Boletin  Bibliografico  Mexicano.  ano  1,  no.  1,  Jan.  31,  1940-  .  Mexico,  Libr.  de  Porrua 
Hnos.,  1941-  . 


440 


Bibliographies 


The  Library  of  Congress  has  published  three  works  dealing  with  Mexican 
official  and  legal  bibliography.  Of  these,  two  are  works  of  the  Law  Library 
of  the  Library  of  Congress  in  its  series  of  “Guides  to  the  Law  and  Legal 
Literature,”  devoted  to  Latin  America.  The  joint  work  of  a  former  Law 
Librarian,  John  Thomas  Vance,  and  Helen  L.  Clagett,  the  first  Mexican 
guide  was  devoted  to  Federal  and  national  coverage,38  with  the  exception 
of  the  Federal  District.  The  second  guide  by  Helen  L.  Clagett  comple¬ 
mented  the  first  by  covering  the  individual  States  of  the  Mexican  union.39 
Both  works  include  textual  material  giving  legislative  history  on  all  codi¬ 
fied  and  important  statutory  fields  of  law,  including  the  Spanish  inherited 
law  where  applicable.  The  bibliography  of  legislative  texts  and  mono¬ 
graphic  literature  is  incorporated  in  the  copious  footnotes.  The  present 
revised  guide  purports  to  bring  up  to  1970  the  contents  of  both  of  the 
Mexican  guides  the  Library  of  Congress  issued  in  the  1940’s. 

The  third  Library  of  Congress  contribution,  one  of  the  better  bibliog¬ 
raphies  of  Mexican  Government  documents,  was  published  in  1940.  The 
painstaking  research  and  examination  of  every  available  material  was 
accomplished  by  Miss  Ker.40  Each  volume  of  the  official  gazette  and  other 
official  documents  of  a  serial  nature  were  examined  individually  to  note 
contents,  gaps  or  changes  in  format,  imprint,  editor,  size,  etc.  More  re¬ 
cently,  with  a  Ford  Foundation  grant,  the  Latin  American  Documents 
Librarian  at  the  University  of  Florida  devoted  a  volume  of  the  series  on 
Latin  American  Serial  Documents  to  Mexican  official  and  semi-official 
serials.41  This  work  is  very  well  done  and  most  helpful  to  persons  requiring 
detailed  bibliographical  data  on  such  titles. 

The  Institute  of  Comparative  Law  of  the  National  University  of  Mexico 
has  published  two  excellent  bibliographies  prepared  under  its  auspices, 
both  of  them  representing  cooperative  efforts  of  young  attorneys  working 


38  Vance,  John  Thomas,  and  Helen  L.  Clagett.  A  guide  to  the  law  and  legal  literature  of 
Mexico.  Washington,  The  Library  of  Congress,  1945.  269  p.  (Library  of  Congress.  Latin  American 
Series,  6) 

39  Clagett,  Helen  (Lord)  A  guide  to  the  law  and  legal  literature  of  the  Mexican  States.  Wash¬ 
ington,  The  Library  of  Congress,  1947.  180  p.  (Library  of  Congress.  Latin  American  Series,  13) 

40  Ker,  Annita  Melville.  Mexican  Government  publications.  A  guide  to  the  more  important 
publications  of  the  National  Government  of  Mexico,  1821-1936.  Washington,  Govt.  Printing 
Office,  1940.  333  p.  (Library  of  Congress) 

41  Mesa,  Rosa  Quintero,  comp.  Latin  American  serial  documents;  a  holdings  list.  v.  4 _ 

Mexico.  Ann  Arbor,  Michigan,  Univ.  Microfilms,  1970. 
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under  the  direction  of  professors  acquainted  with  the  world  of  legal  writing 
and  documentation,  or  having  expertise  in  special  subjects.  The  first  of 
these  works  is  limited  to  constitutional  law,42  with  special  portions  devoted 
to  civil  rights  and  to  the  writ  of  amparo.  The  basic  compilation  was  made 
by  Jorge  Vallejo  y  Arizmendi  and  Raul  Medina  Mora.  At  the  end  of  the 
work  is  a  valuable  listing  of  legal  periodicals  from  which  the  articles  and 
notes  included  in  the  bibliography  had  been  drawn.  The  second  item  by 
this  Institute,43  a  compilation  by  Margarita  de  la  Villa  and  Jose  Luis 
Zambrano,  covers  the  field  of  legal  bibliography  more  broadly.  These 
compilers  enjoyed  the  expert  collaboration  of  an  outstanding  professor  on 
comparative  law,  Dr.  Javier  Elola. 

The  Association  of  American  Law  Schools  publishes  in  looseleaf  form 
general  bibliographies  under  the  series  title  of  Law  Books  Recommended 
for  Libraries.  Publication  no.  42  issued  by  the  Association  in  1968  is 
devoted  exclusively  to  Latin  American  law.  Listings  under  general  head¬ 
ings  and  special  topics  within  each  Latin  American  country  are  limited 
to  choice  items.  For  Mexico,  the  researcher  will  find  valuable  entries 
covering  texts  of  constitutions  and  laws,  basic  codes,  both  annotated  and 
unannotated,  court  reports,  and  monographic  works  on  22  fields  of  Mexi¬ 
can  law.44 

A  most  recent  addition  is  that  of  Dr.  G.  F.  Margadant 45,  of  the  Law 
Faculty  of  the  National  University  of  Mexico,  who  compiled  a  selective 
bibliography  on  the  history  and  “ethnology”  of  the  Mexican  law  and 
legal  system.  Selection  by  the  compiler  was  based  on  the  following  con¬ 
siderations:  1)  studies  on  legal  histories;  2)  works  which  deal  principally 
with  a  particular  branch  of  Mexican  law  but  give  a  substantial  historical 
introduction;  and  3)  works  which  describe  the  pre-1945  status  of  a  deter¬ 
minate  branch  of  law.  The  298  entries  include  publications  as  recent 

as  1967. 

42  Instituto  de  Derecho  Comparado.  Ensayo  bibliogrdfico  de  derecho  constitutional  mexicano  y 
de  garantias  y  amparo.  Mexico,  Impr.  Universitaria,  1947.  17S  p. 

43  Villa  de  Helguera,  Margarita  de  la,  and  Jos6  Luis  Zambrano.  Bibliografla  sumaria  de 
derecho  mexicano  .  .  .  Bajo  la  direccidn  de  Javier  Elola  y  con  la  colaboracidn  de  A.  Aguilar 
Gutidrrez  [et  al.]  Mexico,  Instituto  de  Derecho  Comparado,  Univ.  Nacional  Autdnoma  de 
Mexico,  1957.  200  p. 

44  Association  of  American  Law  Schools.  Law  books  recommended  for  libraries.  South  Hacken¬ 
sack,  N.  J.,  F.  B.  Rothman,  1967-  .  (looseleaf) 

45  Margadant,  G.  F.  Introduccidn  bibliografica  a  la  historia  del  derecho  y  a  la  etnologia 
juridica ,  dirigida  por  John  Gilissen  .  .  .  Mexico,  Editions  de  1  Institut  de  Sociologie  (fonde  par 
Ernest  Solvay),  Univ.  Libre  de  Bruxelles,  1968.  51  p. 
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The  basic  State  codes  of  the  Mexican  Federation  are  either  copies  or 
adaptations  of  the  Federal  District  codes.  These  are  published  in  individual 
volumes  bearing  the  names  of  the  States.  Appearing  as  exceptions  to  the  rule 
are  the  States  of  Guerrero  and  Nayarit,  which,  although  adopting  the 
Federal  District  Civil  Code,  have  not  issued  separate  volumes. 

Jalisco,  Guanajuato  and  Tamaulipas  appear  to  be  at  the  forefront  of 
serious  efforts  at  independent  codification  and  legislation.  Over  the  years, 
the  other  States  have  attempted  to  legislate  on  their  own,  either  by  amend¬ 
ing  their  codes  or  adopting  supplementary  laws.  As  recently  as  1970, 
Chihuahua  has  amended  its  civil  code  residency  provisions  relative  to 
divorce.  A  treatise  by  Antonio  Aguilar  Gutierrez  and  Julio  Derbez  Muro, 
which  has  been  cited  in  the  text,  shows  the  differences  and  similarities 
between  the  Federal  District  Civil  Code  and  the  various  State  codes. 
Furthermore,  this  work  shows  which  of  the  several  model  Federal  codes 
adopted  in  the  1800’s  to  the  1900’s  still  apply  in  certain  States.  Another 
work,  also  cited  in  the  text,  is  that  by  Dr.  Porte  Petit  Candaudap,  which 
correlates  the  Federal  District  Penal  Code  with  the  provisions  of  the  State 
penal  codes. 

Current  editions  of  the  State  codes,  with  the  substantive  and  procedural 
penal  legislation  bound  together,  have  been  issued  in  a  series  of  pocket- 
sized  volumes,  with  Jos<§  M.  Cajica  the  principal  publisher. 

Aguascalientes 

Codigo  Civil  para  el  Estado  Libre  y  Soberano  de  Aguascalientes.  Regla- 
mento  del  Registro  Publico  de  la  Propie  dad.  Con  sus  re  formas.  Puebla,  Edit. 
Cajica  [1964]  446  p.  (Coleccion  de  leyes  mexicanas) 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Aguascalientes,  con 
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sus  reformas.  Ley  del  Notariado.  Puebla,  Edit.  Cajica  [1964]  382  p.  (Colec¬ 
cion  de  leyes  mexicanas) 

Codigos  penal  y  de  procedimientos  penales  para  el  E.  L.  y  S.  de  Aguasca- 
lientes.  Con  sus  reformas.  Puebla,  Edit.  Cajica  [1964]  319  p.  (Coleccion  de 
leyes  mexicanas) 

Campeche 

Codigo  Civil  para  el  E.  L.  y  S.  de  Campeche.  Reglamento  de  las  Oficinas 
del  Registro  Publico  de  la  Propiedad  en  el  Estado.  Con  sus  reformas.  Puebla, 
Edit.  Cajica  [1964]  447  p.  (Coleccion  de  leyes  mexicanas) 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Campeche.  Ley  del 
Notariado.  Con  sus  reformas.  Puebla,  Edit.  Cajica  [1963]  287  p.  (Coleccion 
de  leyes  mexicanas) 

Codigos  penal  y  de  procedimientos  penales  para  el  E.  L.  y  S.  de  Campeche. 
Con  sus  re  formas.  Puebla,  Edit.  Cajica  [1964]  278  p.  (Coleccion  de  leyes 
mexicanas) 

Chiapas 

Codigo  Civil  para  el  E.  L.  y  S.  de  Chiapas.  Reglamento  del  Registro 
Publico  de  la  Propiedad.  Reglamento  del  Registro  del  Estado  Civil.  Con 
sus  re  formas.  Puebla,  Edit.  Cajica  [1963]  495  p.  (Coleccion  de  leyes  mexi¬ 
canas) 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Chiapas.  Con  sus 
re  formas.  Puebla,  Edit.  Cajica  [1963]  317  p.  (Coleccion  de  leyes  mexicanas) 

Codigos  penal  y  de  procedimientos  penales  para  el  E.  L.  y  S.  de  Chiapas. 
Ley  de  Tribunates  para  Menores  e  Incapacitados.  Con  sus  reformas.  Puebla, 
Edit.  Cajica  [1963]  365  p.  (Coleccion  de  leyes  mexicanas) 

Chihuahua 

Codigo  Civil  para  el  E.  L.  y  S.  de  Chihuahua ,  con  sus  reformas.  Ley  de 
Divorcio.  Ley  sobre  el  Regimen  de  Propiedad  y  Condominio  de  los  Edifi- 
cios  Dividos  en  Pisos,  Departamentos,  Viviendas  o  Locales.  Puebla,  Edit. 
Cajica  [1963]  453  p.  (Coleccion  de  leyes  mexicanas) 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Chihuahua.  Ley 
Organica  del  Poder  Judicial.  Con  sus  reformas.  Puebla,  Edit.  Cajica  [1963] 
381  p.  (Coleccion  de  leyes  mexicanas) 

Codigos  de  defensa  social  y  de  procedimientos  en  materia  de  defensa 
social  para  el  E.  L.  y  S.  de  Chihuahua.  Con  sus  reformas.  Puebla,  Edit. 
Cajica  [1962]  351  p.  (Coleccion  de  leyes  mexicanas) 
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COAHUILA 

Codigo  Civil,  con  sus  reformas.  Mexico,  Edit.  J.  M.  Cajica,  Jr.  [1957] 
510  p.  (Leyes  y  codigos  del  Estado  de  Coahuila) 

Codigo  de  Procedimientos  Civiles.  Con  sus  reformas.  Mexico,  Edit.  J.  M. 
Cajica,  Jr.  [1957]  262  p.  (Coleccion  Cajica  de  leyes  americanas) 

Codigos  penal  y  de  procedimientos  penales  para  el  E.  L.  y  S.  de  Coahuila. 
Con  sus  reformas.  Puebla,  Edit.  Cajica  [1962]  335  p.  (Coleccion  de  leyes 
mexicanas) 

Colima 

Codigo  Civil  para  el  E.  L.  y  S.  de  Colima.  Reglamento  del  Registro 
Publico  de  la  Propiedad.  Con  sus  reformas.  Puebla,  Edit.  Cajica  [1964] 
447  p.  (Coleccion  de  leyes  mexicanas) 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Colima,  con  sus 
reformas.  Ley  del  Notariado.  Puebla,  Edit.  Cajica  [1964]  347  p.  (Coleccion 
de  leyes  mexicanas) 

Codigos  penal  y  de  procedimientos  penales  para  el  E.  L.  y  S.  de  Colima, 
con  sus  reformas.  Puebla,  Edit.  Cajica  [1964]  314  p.  (Coleccion  de  leyes 
mexicanas) 

Durango 

Codigo  Civil  para  el  E.  L.  y  S.  de  Durango.  Ley  Reglamentaria  del  Regis¬ 
tro  Publico  de  la  Propiedad.  Con  sus  reformas.  Puebla,  Edit.  Cajica  [1962] 
446  p.  (Coleccion  de  leyes  mexicanas) 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Durango.  Puebla, 
Edit.  Cajica  [1962]  348  p.  (Coleccion  de  leyes  mexicanas) 

Codigo  penal  y  de  procedimientos  penales  del  E.  L.  y  S.  de  Durango. 
Puebla,  J.  M.  Cajica,  Jr.  [19 5—]  314  p.  (Coleccion  de  leyes  mexicanas) 

Guanajuato 

Codigo  Civil  para  el  Estado  de  Guanajuato.  Decreto  No.  94  de  la  H. 
XLVI  Legislatura  del  Estado.  [Guanajuato?]  1967.  627  p.  [“Anexo  al 
Periodico  Oficial  del  Gobierno  del  Estado  de  Guanajuato  no.  39,  corres- 
pondiente  al  14  de  mayo  de  1967”] 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Guanajuato. 
Decreto  de  Proteccion  al  Inquilino.  Ley  del  Notariado.  Con  sus  reformas. 
Puebla,  Edit.  Cajica  [1962]  278  p.  (Coleccion  de  leyes  mexicanas) 

Codigos  penal  y  de  procedimientos  penales  para  el  E.  L.  y  S.  de  Guana- 
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juato.  Con  sus  re  formas.  Ley  del  Tribunal  para  Menores.  Puebla,  Edit. 
Cajica  [1962]  316  p.  (Coleccion  de  leyes  mexicanas) 

Guerrero 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Guerrero.  Ley 
del  Notariado.  Puebla,  Edit.  Cajica  [1962]  364  p.  (Coleccion  de  leyes 
mexicanas) 

Codigos  penal  y  de  procedimientos  penales  para  el  E.  L.  y  S.  de  Guerrero. 
Codigo  del  Menor.  Con  sus  reformas.  Puebla,  Edit.  Cajica  [1962]  381  p. 
(Coleccion  de  leyes  mexicanas) 

Hidalgo 

Codigo  Civil  para  el  E.  L.  y  S.  de  Hidalgo,  con  sus  re  formas.  Puebla, 
Edit.  Cajica  [1964]  430  p.  (Coleccion  de  leyes  mexicanas) 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Hidalgo.  Puebla, 
J.  M.  Cajica  Jr.  [1953]  348  p.  (Coleccion  de  leyes  mexicanas) 

Codigos  de  defensa  social  y  de  procedimientos  penales  para  el  E.  L.  y  S. 
de  Hidalgo.  Con  sus  reformas.  Puebla,  Edit.  Cajica  [1964]  335  p.  (Coleccion 
de  leyes  mexicanas) 

Jalisco 

Nuevo  Codigo  Civil  del  Estado  de  Jalisco,  segun  la  edicion  oficial.  Se 
edita  con  autorizacion  del  Gobierno  del  Estado  y  contiene,  ademas:  la 
exposicion  de  motivos  del  nuevo  Codigo  para  el  Distrito  y  Territorios 
Federales;  la  exposicion  de  motivos  de  la  Comision  encargada  de  formar 
el  proyecto  del  presente  Codigo ;  un  suplemento  con  las  disposiciones 
vigentes  sobre  los  derechos  del  autor,  el  Testamento  Maritimo  y  la  Ley 
de  Condominio.  4.ed.  reformada.  Guadalajara,  Jalisco,  Libr.  Font,  S.A., 
1965.  460  p. 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Jalisco,  con  sus 
reformas.  Ley  del  Impuesto  sobre  Herencias  y  Legados.  Arancel  para  Abo- 
gados.  Ley  del  Notariado.  Puebla,  Edit.  Cajica  [1962]  391  p.  (Coleccion 
de  leyes  mexicanas) 

Codigos  penal  y  de  procedimientos  penales  para  el  E.  L.  y  S.  de  Jalisco, 
con  sus  re  formas.  Puebla,  Edit.  Cajica  [1961]  318  p.  (Coleccion  de  leyes 
mexicanas) 

Mexico 

Codigo  Civil  para  el  E.  L.  y  S.  de  Mexico,  con  sus  reformas.  Puebla, 
Edit.  Cajica  [1961]  422  p.  (Coleccion  de  leyes  mexicanas) 


446 


Appendix 


Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Mexico.  Ley  del 
Notariado.  Con  sus  reformas.  Puebla,  Edit.  Cajica  [1962]  378  p.  (Coleccion 
de  leyes  mexicanas) 

Codigos  penal  y  de  procedimientos  penales  para  el  E.  L.  y  S.  de  Mexico. 
Codigo  de  Proteccion  a  la  Infancia.  Con  sus  reformas.  Puebla,  Edit.  Cajica 
[1962]  350  p.  (Coleccion  de  leyes  mexicanas) 

Michoacan 

Codigo  Civil  para  el  E.  L.  y  S.  de  Michoacan.  Reglamento  del  Registro 
Publico  de  la  Propiedad.  Ley  sobre  el  Regimen  de  Propiedad  y  Condominio 
de  los  Edipcios  Divididos  en  Pisos,  Departamentos,  Viviendas  o  Locales. 
Con  sus  reformas.  Puebla,  Edit.  Cajica  [1962]  461  p.  (Coleccion  de  leyes 
mexicanas) 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Michoacan.  Ley 
del  Notariado.  Con  sus  re  formas.  Puebla,  Edit.  Cajica  [1962]  399  p.  (Colec¬ 
cion  de  leyes  mexicanas) 

Codigos  penal  y  procesal  penal  para  el  E.  L.  y  S.  de  Michoacan.  Puebla, 
Edit.  Cajica  [1962]  446  p.  (Coleccion  de  leyes  mexicanas) 

Morelos 

Codigo  Civil  para  el  E.  L.  y  S.  de  Morelos ,  con  sus  reformas.  Puebla, 
Edit.  Cajica  [1961]  617  p.  (Coleccion  de  leyes  mexicanas) 

Codigo  de  Procedimientos  Civiles.  Mexico,  Edit.  J.  M.  Cajica,  Jr.  [1957] 
359  p.  (Coleccion  Cajica  de  leyes  americanas.  Leyes  mexicanas) 

Codigos  penal  y  de  procedimientos  penales  para  el  E.  L.  y  S.  de  Morelos , 
con  sus  reformas.  Puebla,  Edit.  Cajica  [1960]  383  p.  (Coleccion  de  leyes 
mexicanas) 

Nayarit 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Nayarit,  con  sus 
reformas.  Ley  del  Notariado.  Puebla,  Edit.  Cajica  [1964]  347  p.  (Coleccion 
de  leyes  mexicanas) 

Codigos  penal  y  de  procedimientos  penales  para  el  E.  L.  y  S.  de  Nayarit. 
Ley  de  Tribunales  para  Menores  e  Incapacitados.  Con  sus  reformas.  Puebla, 
Edit.  Cajica  [1964]  319  p.  (Coleccion  de  leyes  mexicanas) 

Nuevo  leon 

Codigo  Civil  para  el  E.  L.  y  S.  de  Nuevo  Leon.  Ley  que  Regula  el  Con¬ 
dominio  de  Edipcios.  Reglamento  del  Registro  Publico  de  la  Propiedad  y 
Arancel  a  que  Deben  Sujetarse  los  Registradores.  Ley  de  Aparceria.  Con 
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sus  reformas.  Puebla,  Edit.  Cajica  [1963]  476  p.  (Coleccion  de  leyes  mexi- 
canas) 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Nuevo  Leon.  Con 
sus  reformas.  Puebla,  Edit.  Cajica  [1961]  287  p.  (Coleccion  de  leyes  mexi- 
canas) 

Codigos  penal  y  de  procedimientos  penales  para  el  E.  L.  y  S.  de  Nuevo 
Leon.  Con  sus  reformas.  Puebla,  Edit.  Cajica  [1964]  298  p.  (Coleccion  de 
leyes  mexicanas) 

Oaxaca 

Codigo  Civil  para  el  E.  L.  y  S.  de  Oaxaca,  con  sus  re  formas.  Puebla,  Edit. 
Cajica  [1961]  412  p.  (Coleccion  de  leyes  mexicanas) 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Oaxaca,  con  sus 
reformas.  Puebla,  Edit.  Cajica  [1960]  270  p.  (Coleccion  de  leyes  mexicanas) 

Codigos  penal  y  de  procedimientos  penales  para  el  E.  L.  y  S.  de  Oaxaca. 
Con  sus  reformas.  Puebla,  Edit.  Cajica  [I960]  315  p.  (Coleccion  de  leyes 
mexicanas) 

Puebla 

Codigo  Civil  para  el  E.  L.  y  S.  de  Puebla,  con  sus  reformas.  Ley  de 
Asociaciones  Civiles.  Ley  de  Adopcidn.  Ley  Relativa  a  Ciertas  Modalidades 
del  Contrato  de  Compra-Venta,  Puebla,  Edit.  Cajica  [195-?]  438  p.  (Colec¬ 
cion  de  leyes  mexicanas) 

Nuevo  Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Puebla. 
Puebla,  Edit.  J.  M.  Cajica,  Jr.  [1956]  316  p.  (Coleccion  de  leyes  mexicanas) 

Codigos  de  defensa  social  y  de  procedimientos  en  materia  de  defensa 
social  del  E.  L.  y  S.  de  Puebla.  Con  sus  reformas.  Puebla,  Edit.  Cajica 
[1964]  302  p.  (Coleccion  de  leyes  mexicanas) 

Queretaro 

Codigo  Civil  para  el  E.  L.  y  S.  de  Queretaro.  Ley  Reglamentaria  del 
Registro  Publico  y  Ley  Relativa  a  Arrendamientos.  Con  sus  reformas. 
Puebla,  Edit.  Cajica  [1964]  455  p.  (Coleccion  de  leyes  mexicanas) 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Queretaro.  Ley 
del  Notariado.  Con  sus  reformas.  Puebla,  Edit.  Cajica  [1964]  347  p.  (Colec¬ 
cion  de  leyes  mexicanas) 

Codigos  penal  y  de  procedimientos  penales  para  el  E.  L.  y  S.  de  Quere¬ 
taro.  Con  sus  reformas.  Puebla,  Edit.  Cajica  [1964]  287  p.  (Coleccion  de 
leyes  mexicanas) 
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San  Luis  Potosi 

Codigo  Civil  para  el  E.  L.  y  S.  de  San  Luis  Potosi.  Con  sus  reformas. 
Puebla,  Edit.  Cajica  [1961]  407  p.  (Coleccion  de  leyes  mexicanas) 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  San  Luis  Potosi. 
Con  sus  reformas.  Puebla,  Edit.  Cajica  [1962]  318  p.  (Coleccion  de  leyes 
mexicanas) 

Codigos  penal  y  de  procedimientos  penales  para  el  E.  L.  y  S.  de  San  Luis 
Potosi.  Con  sus  reformas.  Puebla,  Edit.  Cajica  [1964]  286  p.  (Coleccion  de 
leyes  mexicanas) 

Sinaloa 

Codigo  Civil  para  el  E.  L.  y  S.  de  Sinaloa,  con  sus  reformas.  Puebla,  Edit. 
Cajica  [1962]  478  p.  (Coleccion  de  leyes  mexicanas) 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Sinaloa.  Ley  del 
Notariado.  Con  sus  reformas.  Puebla,  Edit.  Cajica  [1963]  351  p.  (Coleccion 
de  leyes  mexicanas) 

Codigos  penal  y  de  procedimientos  penales  para  el  E.  L.  y  S.  de  Sinaloa. 
Con  sus  re  formas.  Puebla,  Edit.  Cajica  [1964]  318  p.  (Coleccion  de  leyes 
mexicanas) 

Sonora 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Sonora ;  con  sus 
reformas.  Puebla,  Edit.  J.  M.  Cajica,  Jr.  [1955]  475  p.  (Coleccion  de  leyes 
mexicanas) 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Sonora.  Con  sus 
reformas.  Puebla,  Edit.  J.  M.  Cajica,  Jr.  [1955]  475  p.  (Coleccion  de  leyes 
mexicanas) 

Codigos  penal  y  de  procedimientos  penales  para  el  E.  L.  y  S.  de  Sonora. 
Puebla,  Edit.  Cajica  [1964]  327  p.  (Coleccion  de  leyes  mexicanas) 

Tabasco 

Codigo  Civil  para  el  E.  L.  y  S.  de  Tabasco,  con  sus  reformas.  Reglamento 
del  Registro  Publico  de  la  Propiedad  y  del  Comercio.  Puebla,  Edit.  Cajica 
[1963]  495  p.  (Coleccion  de  leyes  mexicanas) 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Tabasco,  con  sus 
reformas.  Ley  del  Notariado.  Puebla,  Edit.  Cajica  [1963]  315  p.  (Coleccion 
de  leyes  mexicanas) 

Codigos  penal  y  de  procedimientos  penales  para  el  E.  L.  y  S.  de  Tabasco, 
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con  sus  re  formas.  Puebla,  Edit.  Cajica  [1963]  315  p.  (Coleccion  de  leyes 
mexicanas) 

Tamaulipas 

Codigo  Civil  para  el  E.  L.  y  S.  de  Tamaulipas,  con  sus  re  formas.  Puebla, 
Edit.  Cajica  [1966]  449  p.  (Coleccion  de  leyes  mexicanas) 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Tamaulipas.  Ed. 
oficial.  Puebla,  Edit.  Cajica  [1961]  461  p. 

Codigos  penal  y  de  procedimientos  penales  para  el  E.  L.  y  S.  de  Tamauli¬ 
pas.  Con  sus  reformas.  Puebla,  Edit.  Cajica  [1961]  280  p.  (Coleccion  de  leyes 
mexicanas) 

Tlaxcala 

Codigo  Civil  para  el  E.  L.  y  S.  de  Tlaxcala,  con  sus  reformas.  Reglamento 
del  Registro  Publico  de  la  Propiedad.  Puebla,  Edit.  Cajica  [1963]  463  p. 
(Coleccion  de  leyes  mexicanas) 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Tlaxcala,  con  sus 
reformas.  Ley  del  Notariado.  Puebla,  Edit.  Cajica  [1963]  375  p.  (Coleccion 
de  leyes  mexicanas) 

Codigos  penal  y  de  procedimientos  penales  para  el  E.  L.  y  S.  de  Tlaxcala. 
Puebla,  Edit.  Cajica  [1964]  287  p.  (Coleccion  de  leyes  mexicanas) 

Veracruz 

Codigo  Civil  para  el  E.  L.  y  S.  de  Veracruz.  Ley  sobre  el  Regimen  de 
Propiedad  y  Condominio  de  los  Edificios  Divididos  en  Pisos,  Departamentos, 
Viviendas  o  Locales.  Con  sus  reformas.  Puebla,  Edit.  Cajica  [1961]  448  p. 
(Coleccion  de  leyes  mexicanas) 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Veracruz,  con  sus 
reformas.  Puebla,  Edit.  Cajica  [1961]  231  p.  (Coleccion  de  leyes  mexicanas) 

Codigos  penal  y  de  procedimientos  penales  para  el  E.  L.  y  S.  de  Veracruz. 
Leyes  sobre  la  asistencia  social  y  la  atencion  furidica  de  los  menores,  y  de 
ejecucion  de  sanciones.  Con  sus  reformas.  Puebla,  Edit.  Cajica  [1964]  286  p. 
(Coleccion  de  leyes  mexicanas) 

Yucatan 

Codigo  Civil  para  el  E.  L.  y  S.  de  Yucatan.  Codigo  del  Registro  Civil. 
Ley  sobre  el  Regimen  de  Propiedad  y  Condominio  Inmobiliario.  Regla¬ 
mento  del  Registro  Publico  de  la  Propiedad.  Con  sus  reformas.  Puebla, 
Edit.  Cajica  [1963]  441  p.  (Coleccion  de  leyes  mexicanas) 
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Codigo  de  Procedimientos  Civiles  para  et  E.  L.  y  S.  de  Yucatan.  Ley  del 
Notariado.  Con  sus  reformas.  Puebla,  Edit.  Cajica  [1963]  317  p.  (Coleccion 
de  leyes  mexicanas) 

Codigos  de  defensa  social  y  de  procedimientos  en  materia  de  defensa 
social  para  el  E.  L.  y  S.  de  Yucatan.  Con  sus  reformas.  Puebla,  Edit.  Cajica 
[1963]  324  p.  (Coleccion  de  leyes  mexicanas) 

Zacatecas 

Codigo  Civil  para  el  E.  L.  y  5.  de  Zacatecas.  Ed.  oficial.  Puebla,  Edit. 
Cajica  [1966]  441  p.  (Coleccion  de  leyes  mexicanas) 

Codigo  de  Procedimientos  Civiles  para  el  E.  L.  y  S.  de  Zacatecas.  Ed. 
oficial.  Puebla,  Edit.  Cajica  [1966]  459  p.  (Coleccion  de  leyes  mexicanas) 

Codigos  penal  y  de  procedimientos  penales  para  el  E.  L.  y  S.  de  Zaca¬ 
tecas.  Con  sus  reformas.  Puebla,  Edit.  Cajica  [1964]  335  p.  (Coleccion  de 

leyes  mexicanas) 
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